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The Complainants Jay 3rasse and Janet Wing, allege that
"they are single professionals who were denied accommodation
because of our marital status" in contravention of sections 2(1)
and 8 of the Gntario Human Rights Code ("the Code"). The facts in
this case are simple, with conflicting evidence on three crucial
points. There are no issues of law raised in this case.

The most important matter for the Board to determine in this
case is the question of credibility. No independent witnesses
appeared to give evidence. The Complainants and the Respondents
gave opposing evidence with respect to the issue of whether or
not the Complainants were denied the opportunity to rent the
premises in question because they were single, and did not
constitute a family or a married couple. The Complainants allege,
they were denied accommodation for this reason. The Respondents
allege that the Complainants were denied accommodation because
they were too rude, pushy, aggressive/ and would not make' good
tenants

.

There is no doubt that the Respondents did not like the
Complainants, and that they found them to be rude and pushy,
particularly after the Complainants had viewed the rental
property. Nevertheless, the relevant concern under the Code is
whether the marital or family status of the Complainants formed

.
part of the basis on which the decision was made to rent to
someone other than the Complainants. If so, then, absent a
defence, the Respondents are liable for breaching the Code. The
Respondents raised no defence, other than to deny the
Complainants' allegations.

After reviewing all of the evidence very carefully, the
Board finds the evidence of the Complainants to be more credible
than that of the Respondents. Both Complainants appeared to be
very forthright witnesses, and gave consistent versions of what
happened. The Board was particularly impressed with the testimony
of Ms. Wing, who made no effort to overstate the impact which the
alleged discrimination had upon her. Their evidence was
consistent with a written statement given by Mr. Brasse to the
Commission within 2 weeks of the events in question, and also
with notes taken by the investigating officer at the time. The
rental history of the property was also consistent with the
allegations of the Complainants.

On the other hand, while it is clear that the Respondents
believe that they have done nothing wrong, and that they believe
they have not violated the Code, their version of the events was
less credible. Both the evidence of Mr. Vasija and Ms. Antonia
Soave-Stewart contained inconsistencies which weakened their
credibility. These inconsistencies will be outlined below.
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iHE EVIDENCE

On or about March. 20 1989, Mr. Brasse gave the following
written statement to the Commission. I accept this statement "as

the most credible version of the events in question:

On Friday, March 10, Janet called Nick Vasija
concerning a rental house advertised in the London Free
Press on that day. Arrangements were made to view the
house on the following day, Gary Chambers, Janet
Pincombe, and myself, arrived at the house at
approximately 5 : 15 p.m., the appointment was for 6:30.
Nick was not there, but the current tenants allowed us
to view the place, we had looked around and had decided
that the place was perfect for us, and that we were
going to rent it. At that point Nick opened the door,
said hello, looked at the three of us, and asked what
the arrangement between us was, I replied that we were
all single. He then said that he would be honest, with
us, and that he was sorry, buc the owners only wanted a
family. I started to explain to him that all three of
us were professionals, and that references we[re] no
problem, he repeated he was sorry and just walked out,
saying that he would talk to the owners . We then asked
the tenants if they would give us the telephone number
of the owner, since from Nicks attitude we didn't feel
that he would say anything.-

The next day Janet and myself went personally to
the owner, Mario Soave. He wasn't home, but his wife
answered, we talked, with her and she explained that
they only wanted a married couple. Mario walked in part,
way through the conversation and repeated the same
intentions, and explained that they didn't own the
house, but just looked after it, and that their'
daughter owned it. They sent us away saying to call
Nick again. We were sent from Nick to Mario a number of
times after that until Nick finally said that they were
definitely not renting to us. At this point they had
still not even accepted, a rental application from us,
also I had been in contact with the human rights
officer, but had not mentioned that to Nick or Mario.
When we had been told a definite 'no', we told Nick,
about the human rights code about, discrimination on the
ground of marital status , and he said he didn't care
and for us to do whatever we wanted. We also informed
Mario of our action and he replied rudely for us to do
what we wanted. (Exhibit #4)

Nick Vasija testified that he is a real, estate agent -with 26
j^ears of experience, who acts as the rental agent for- the owner,.

Soave-Stewart. He also testified that he had no authority to
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•• rent: to. a prospective tenant without the owner's approval. Ms.
Soave- Stewart testified that she made the decision not to rent
the house to the Complainants herself, based on what she had been
told by Mr. Vasija, and by her parents. She at no time had any
personal contact with the Complainants. The Board accepts this
testimony.

Mr. Vasija' s version of the events is that when he entered
the house at 6:30 p.m., he asked the Complainants "who are we?",,
and that Mr. Brasse answered that they were his girlfriend and a-

friend. He said that Mr. 3rasse indicated that they wanted to
rent the house, and that when he said "I can't", Mr. Brasse
became pushy, started shoving a cheque at him, and talking about
how they were all professionals. Mr. Vasija said he had indicated
that he had another showing of the house later that night, and
that he did not have the authority to rent the house. He stated
that he left the house without taking an application from the
Complainants because "I don't take applications like this". He
also said that he indicated he would talk to the owner. Mr.
Vasija said that Mr. Brasse was rude and aggressive then and
later, and that* he threatened to sue, dnd that these were the
reasons that he recommended against renting the house to the
Complainants

.

Both Mr. Brasse and Ms. Wing made it clear that they were
not in a girlfriend - boyfriend relationship. The Board prefers
their evidence on this point. Mr. Vasija' s evidence appears to be
an attempt to characterize the relationship in such a way as to
eliminate the relevance of marital or family status to the rental
decision. In other words, if the Complainants were viewed as
"married" or a "family" then, even if the owner had a policy of
renting only to couples or families, the Complainants qualified
and hence could not have been refused accommodation on this
basis.

Both Mr. Brasse and Ms. Wing denied that Mr. Brasse had
offered Mr. Vasija a cheque. The Board accepts their evidence on
.his point. There is no reason for the Complainants to deny this
(supposing it to have happened) since this action would not
change the consequences of what they testified Mr. Vasija said
about the owner's policy of renting only to families or married
couples. On the balance of probabilities, the Board prefers the
Complainants' version of events.

This leaves the question of why Mr. Vasija left the house
without giving the Complainants an opportunity to apply to rent -

the house. It was either because he knew the owner would not be
interested in renting to them because they were three singles and
not a couple or a family, or because they were too pushy and he
did not like them, or a combination of both reasons. The first-,
and third explanations would constitute violations of the Code. -

It seems odd that a man with 26 years of business experience
./ould have refused to- take an application from such responsible
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and financially secure prospective tenants, if only to diffuse
their alleged aggression, unless he knew that the owner would not
consider them in any event. On the balance of probabilities, the
Board finds that the Complainants were not permitted to submit a
rental application because of the owner's policy of renting to
families or couples. While Mr. Vasija and Mr. Soave, and through
them, Ms. Soave-Stewart, may have developed an intense dislike
for the Complainants, the Board finds that the owner's rental
policy also played a part in the decision to rent the house,, to
someone else without even considering the Complainants.
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Ms. Soave-Stewart testified that she decided not to rent to
the Complainants because they were too rude and pushy, and would
not make good tenants. She admitted that she never had -any
personal contact with, the Complainants, and that all of her.
information came through Mr. Vasija and her parents . From her
demeanour on the witness stand, it is clear that she was
extremely angry at the Complainants for contacting her parents,
and that "when someone says they will get back to you, you should
leave it at that". The difficulty which the Board has with this
is that no application or any other information was taken .by Mr.
Vasija, so how was anyone supposed to "get back" to the
Complainants? It seems obvious that from the time Mr. Vasija left
the house, there was no intention on his part, and through him on
the owner's part, to get in touch with the Complainants. The fact
that the owner's family, the owner, and the owner ' s agent
subsequently found the Complainants to be "too pushy" does not
Ichange this, even though it might have lead them to justify the
original decision in their own minds.

Ms. Soave-Stewart testified that she chose to not rent to
the Complainants because they' were not honest about the number of
people who would occupy the house. She testified that the
Complainants said first there would be three people, then four
people, then five people. It is unclear where she got this .

information. The Complainants testified that they had only stated
.

that there would be three occupants. Their purpose in renting the
house was to provide a home for the three of them. Neither of the
other Respondents testified on this point. The Board finds no -

support for this contention by Ms. Soave-Stewart, and finds
further that it weakens her credibility as to why she did not
consider the Complainants as potential tenants.

Ms. Soave-Stewart also testified that her father did not
care for the rental property,, other than to collect the rent -

occasionally. The Board finds this hard to believe, since he
lived on. the same street as the rental property, and since the
tenants, at the time in question believed that he was the owner.
It is more likely that. Mr.. .Soave was involved enough with the :r
property for the tenants to think that he was the owner. . v :

Ms. Soave-Stewart 1 s credibility was further weakened by her
|ttempt to discredit the evidence of the rental history of the



house. The evidence disclosed that while she was the owner of the
house, it had been rented to a couple living- common-law, who
married while they were living* in the house; a couple living -

common-law who separated during their tenancy; and a man, his
sister, her husband and their child. The last mentioned tenants
were those who were recommended to Ms. Soave-Stewart' by Mr."
Vasija at the time when the Complainants were unsuccessful in '

their attempts to rent the house. All of these tenants were, at
the time they became tenants, "married" couples or families. In
other words, Ms. Soave-Stewart had not rented the house to
singles. This is consistent with the policy alleged to have been
stated by Mr. Vasija and the owner's parents. No other
explanations were offered for this rental pattern.

Ms. Soave-Stewart tried to argue that she had rented to
single people, because when the second, couple separated, the
woman took in two single roommates with her permission. It is
clear however, that the tenant was entitled to do this under the
Landlord and Tenant Act and that Ms. Soave-Stewart had no real
say in the matter. She also attempted to argue that the second
tenants had been just friends, not a "couple". She insisted that
a letter written on her behalf by a solicitor, who had been
representing her on this matter at the time, was incorrect. That
letter, addressed to the Human Rights Commission, read in part:

Between 1988 and 1989 a gentleman named Ron Wilson
occupied the home with his girlfriend named Terri,
whose last name is not available- (Ex. #7)

After this testimony, counsel for the Commission contacted
the woman named "Terri", who indicated that she and Mr. Wilson
had lived as husband and wife. 3oth counsel agreed that these
tenants were living as a common- law couple at the time the house
was rented to them. - -

One final piece of evidence remains to be considered,
Exhibit #5, a copy of some notes taken by the investigating
officer assigned to the case at the time. Unfortunately the
officer was unable to testify at the hearing. Her supervisor
testified that the note was in the officer 1 s handwriting, and
testified as to this officer's note taking habits. I have no
reason to suspect that this officer recorded anything- but what
she believed she heard during her telephone conversation with Ms.
Soave-Stewart on October 11, 1989.

Ms. Soave-Stewart denied making the statement recorded in
the notes, and accused the officer of being rude to her, and of
accusing her of renting only to married couples or families. Part
of Ms. Soave-Stewart ' s frustration with the investigating, officeir
seemed to have been caused because the officer called at an
inconvenient time. The notes however" were of a telephone call
initiated by Ms. Soave-Stewart, and are as follows:
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Respondent phoned to declare her innocence. Wanted
to know what would happen if she did not reply to
the complaint in writing. Says she has always told
her father and the agent that she wants only
married couples in her home.

There is no evidence before the Board to support Ms. Soave-
Stewart's allegations that the investigating officer was
impartial in her investigation of this case. Given my findings on
the issue of credibility, I do not accept her evidence as to the
telephone conversation. However, I do not find it necessary to
rely on the notes of the officer with respect to the rentaL
policy of the Respondent..

Mr. Soave testified briefly that he had not told the _

Complainants that the owner only rented to married couples or
families. In light of this Board's findings on credibility, it is
likely that this message was communicated to the Complainants,
although not necessarily in those exact words. Given the language
barriers between the Soave ' s and the Complainants it is difficult
to determine exactly what was said. Nevertheless, the Board
prefers the Complainants' evidence on this point.

As a result, this Board finds that Ms. Soave-Stewart had a
policy of renting only to couples or families, and that this
policy was communicated to the Complainants by both Mr. Vasija
and by Mr. and Mrs. Soave. The Board further finds that this
policy was a proximate cause for the refusal to consider the
Complainants as potential tenants for the rental property in
question, even if it was not the only cause.

LIABILITY

It is clear from the caselaw that even if marital status was
only one, factor in the decision to deny the Complainants* the
opportunity to rent the house in question, the decision
constitutes a violation of the Code. ( See Ianco v. Simcoe Countv
Board of Education (1983), 4 C.H.R.R. D/1203., and the cases cited
therein.

)

Section 2(1) of the Code provides that "Every person has a
right to equal treatment with respect to the occupancy of
accommodation, without discrimination because of. . .marital
status, family status..". Section 9- of the Code provides that"
"No person shall infringe or do, directly or indirectly, anything
that infringes a right under this- Part'*".

Ms. Soave-Stewart directly infringed- the rights of the
Complainants through her discriminatory rental policy, and
indirectly through the acts of her agent, Mr. Vasija. Mr, Vasija
directly infringed the rights of the Complainants by acting upon
Ms. Soave-Stewart ' s discriminatory rental policy. Mr. Soave
directly infringed the rights of the Complainants through his
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acts of communicating the discriminatory rental policy of Ms.
5oave-Stewart. As a result, all three Respondents are liable,
jointly and severally,, for their violations of the Code.

DAMAGES.

Special Damages

The Complainants are seeking special damages in. the. amount
of the difference between the rent which each . of : them, would have
had to- pay had they been successful in renting the house, : and the: •

•

rent which they actually paid, for the 12 month period in which
the house would have been available to them to rent. The Board is
not convinced that an award of . special damages is appropriate in
this case.

Mr - Vasija testified that at the time in question there was
a relatively high vacancy rate in London. I accept this
testimony.. Exhibit #3, a- copy of the "RENTALS" section of the
London Free Press for March 10, 1939, in which the property in
question was listed, .contains numerous listings for three bedroom
homes in the price range desired by the Complaints. (These
listings were not necessarily for the same area of London.)- Mr.
Brasse testified that he continued to look for a week or two for
a suitable home for the three of them to rent. Ultimately, he
rented a house from his father in the same part of London in\
which the Soave-Stewart house was located. Ms. Wing remained in
her apartment during the relevant time period. The third friend,

.
Gary Chambers, was transferred to. another city shortly after
this

.

Because rental accommodation was plentiful at this time in
1989, because the Complainants did not carry on a very dedicated
search to find another house to rent, and because it turned out
that the three of them could not live together anyway as a result
of Mr. Chamber's transfer, the Board declines to award the
Complainants special damages. . . V " >cc"

General Damages

The Complainants are requesting $500.00 each for loss of •

;

dignity and hurt feelings. Mr. Brasse testified that the
experience had made him. feel frustrated and angry, with, an
unnamable emotion that 'comes from knowing that it's just not
fair* . He estimated the mix of his emotions as 40-30-30, in the

_

above order. It was clear from his demeanour that he still has a
strong experience of these emotions in connection..with the denial
of this rental accommodation. Although emotions are difficult td ....

quantify, the Board finds an award of $350.00 to be appropriate
in this case.,, -. *: ie" :*xf : : :. il^siib

-. Tr r"» — -~\
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Ms. Wing testified that the experience had left her very
disappointed, and that she was surprised that upon returning to
London for the hearing, she again experienced the disappointment
of not having- had the opportunity to live in the house in
question. The Board finds that a nominal award of 5100.00 is
appropriate in this case.

Interest

The Complainants are requesting interest on the award at the
rate of 11%. from December 1, 1989 to- the date of this judgment.
Counsel for the Respondents agreed to this method of calculating
interest. This Board also orders interest on the amounts of
$350.00, $100.00, and pre-judgment interest; to be calculated in
accordance with the Courts of Justice Act , from the date of this
judgment to the date of payment.

This Board will remain seized of this matter until the
judgment has been paid in full.

Order

This Board orders that the Respondents pay the following
amounts

:

a) $350.00 to Mr. Brasse;

b) $100.00 to Ms. Wing;

c) interest on a) and b) at the rate of 11% from December 1,
1989 to the date of this order;

d) interest on a), b) c) in accordance with the Courts of
Justice Act from the date of this order to the date of
payment.

Katherine Tomaszewski
Chair, Board of Inquiry

Dated this 21st day of February 1994.
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