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HOUSE JOINT RESOLUTION NO. 19

INTRODUCED BY REPRESENTATIVE BOB PAVLOVICH

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN INTERIM

STUDY OF THE NEEDS OF MONTANA VETERANS; AND REQUIRING A REPORT
OF FINDINGS AND RECOMMENDATIONS OF THE STUDY TO THE 55TH
LEGISLATURE.

WHEREAS, Montana has the third highest per capita number of veterans

in the United States; and

WHEREAS, 26%, or 26,291 , of Montana's veterans are 65 years of age

or older; and

WHEREAS, Montana currently provides a total of 1 75 beds for veterans

who require nursing home care, which are insufficient to provide for the nursing

care needs of Montana's veterans; and

WHEREAS, federal guidelines suggest that Montana needs between 255
and 408 state nursing home beds, and the guidelines provide that these beds

can be built and operated with federal funding assistance from the federal

Department of Veterans Affairs; and

WHEREAS, the state veterans' nursing home at Columbia Falls serves

veterans in northwestern Montana, and the state veterans' nursing home at

Miles City serves veterans in eastern Montana, leaving southwestern and
central Montana unserved, and the area of Deer Lodge and Silver Bow Counties

would provide an ideal location in which to establish a state veterans' nursing

home that is accessible to veterans in the southwestern and central regions of

Montana; and

WHEREAS, health care reform has stalled at the federal level, and

incremental insurance-based reforms will not address all of the needs of

Montana's veterans; and
WHEREAS, there may still be a significant effect on the health care of

veterans because of impending changes at the national level regarding federal

health care policy for veterans; and
WHEREAS, the Joint Interim Subcommittee on Veterans' Needs created

by the 1993 Legislature provided an important liaison between state

government and veterans, and the continuation of a similar subcommittee would
be of great service to Montana veterans.

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE STATE OF MONTANA:

That the Legislative Council designate an appropriate interim committee
to continue to study the needs of Montana veterans and that the study include:

(1) the feasibility of providing long-term nursing home care and home
health care as it relates to Montana veterans and the role of the federal

Department of Veterans Affairs and any changes in state or federal policy

because of health care reform;

(2) a review of the extent of access, geographically and otherwise, of

veterans to health and nursing home care within Montana; and

(3) the continuum of veterans' services available throughout the state

and determination of the role and potential for additional federally funded
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veterans' programs in Montana.
BE IT FURTHER RESOLVED, that the interim committee may request

staff assistance and information from the Department of Military Affairs, the
Veterans' Affairs Division, the Department of Corrections and Human Services,
and other legislative or executive agencies that may have information relevant

to veterans' affairs.

BE IT FURTHER RESOLVED, that the interim committee report its

findings, conclusions, and recommendations to the 55th Legislature.



INTRODUCTION

House Joint Resolution No. 1

9

House Joint Resolution No. 19 was introduced to address an ongoing concern

for veterans' needs in the State of Montana. The resolution was recommended

by a 1 993 Joint Interim Subcommittee on Veterans' Needs. It was successful

in providing an opportunity for those interested in veterans' issues to focus their

energies, to discuss veteran-related issues, and to sort through the many

changes at the state and federal level.

A change at the state level included a new state facility for the nursing care of

elderly veterans that was built in Glendive after many years of effort and

legislative attention. The Subcommittee was interested in overseeing the

progress of the facility because it represented a new form of public and private

partnership. The state built the facility in conjunction with the federal

Department of Veterans Affairs (VA). The state then contracted the operation

of the facility to a private entity, the Glendive Medical Center.

Health care was a major issue at both the state and federal level, and reform

efforts resulted in general health insurance reforms. The lack of overall reform

resulted in concerns for veterans' programs, most of which are funded at the

federal level. This concern was reflected in the resolution.

The more general liaison function was valued from the 1 993 interim and desired

for the 1995 interim as well. The opportunity was valued for legislators,

veterans' service organizations, and state agencies to share information in the

interim between sessions, to sort through issues, and to have time for research

and reflection. House Joint Resolution No. 19 was passed by the 1995

Legislature, and a separate appropriation of $10,000 of cigarette tax revenue

was approved to fund the Subcommittee.

State Agencies With Veteran-Related Concerns

There are two state agencies that deal directly with veterans and veterans'

issues. The Veterans' Affairs Division is administratively attached to the

Department of Military Affairs. The Division is under the administration of the

Board of Veterans' Affairs, whose members are appointed by the Governor.

The functions of the Board are to "establish a statewide service for discharged
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veterans and their families, actively cooperate with state and federal agencies

having to do with the affairs of veterans and their families, and promote the

general welfare of all veterans and their families" (10-2-102(1), MCA). There

are five members on the Board representing different areas of the state.

The Veterans' Affairs Division executes the Board's duties. The Division is

administered in Helena and has eight field service offices. The field service

offices are in Helena, Billings, Butte, Bozeman, Great Falls, Kalispell, Missoula,

and Miles City. The Division also works with a State Veterans' Cemetery

Advisory Council on the administration of the Montana State Veterans'

Cemetery at Fort Harrison.

The Division assists veteran and surviving spouses in preparing and filing claims

for state and federal benefits, obtains copies of military service records,

coordinates with veterans' service organizations, operates and maintains the

State Veterans' Cemetery at Fort Harrison, maintains burial records for the State

Veterans' Cemetery, and provides legislative liaison services.

As a result of executive reorganization proposed by the Governor and passed

by the 1 995 Legislature, the veterans' nursing home care and domiciliary care

programs were transferred to the Senior Support Services Division in the

Department of Public Health and Human Services from the Special Services

Division of the Department of Corrections and Human Services.

The Senior Support Services Division is responsible for the administration of the

Montana Veterans' Home at Columbia Falls and the Eastern Montana Veterans'

Home at Glendive. The Montana Veterans' Home is owned and operated by the

State of Montana, and as previously stated, the Eastern Montana Veterans'

Home is owned by the state and leased to a private entity for operation and

maintenance.

Veterans' Nursing Care Homes

The 1 989 Legislature authorized the building of a 1 00-bed veterans' nursing

care home in eastern Montana, increased the cigarette tax by 2 cents to help

fund construction, and appropriated the necessary funds (Ch. 681, L. 1989).

The former Department of Corrections and Human Services initiated the

construction funding application to the VA. A site selection committee chose

Glendive in early 1990. The project did not make the final cut for VA



construction, and the project was delayed because of a provision that required

written confirmation of the allocation of federal funds before construction could

begin (Ch. 683, L. 1 989). State funding was to be used as a 35% match to VA
funding for the construction of the facility. The 1 991 Legislature reappropriated

the funds (Ch. 624, L. 1991), and the application was reactivated. In

December of 1991, the VA notified the state that federal funds had become

available. In 1992, the design development was completed and the size of the

facility reduced to 80 beds due to budget restraints.

The VA approved the design in December of 1992. The 1993 Legislature

reconsidered the project and approved the construction (Ch. 624, L. 1 993) after

a compromise was reached with representatives from the veterans'

organizations, the Glendive community, and state officials. The compromise

was that the state would build the facility but would contract with a private

corporation to operate it. During the debate, it was made clear that because

the state would provide no funding to the Eastern Montana Veterans' Home for

ongoing operation or veterans' assistance, the cost to the individual veteran at

the Eastern Montana Veterans' Home would be higher than the cost at the

Montana Veterans' Home.

Legislation was also passed that appropriated a percentage of the 2-cent

cigarette tax (established by the 1 989 Legislature) for the maintenance and

operation of state veterans' nursing homes (Ch. 548, L. 1993). Using a

percentage of this revenue for maintenance and operation was a significant

departure from the past use of the revenue, historically dedicated exclusively

to debt service and the long-range building of capital projects.

The 1 993 Legislature required the former Department of Corrections and Human

Services to negotiate an agreement with a private vendor to maintain and

operate the state-owned Glendive facility (Ch. 624, L. 1993). As a condition

for VA funding, the state must have one full-time employee onsite. The

Legislature appropriated $290,000 in startup costs for the 1995 biennium.

Construction of the 80-bed facility began in October of 1993 and was

completed in February of 1 995. The contract with the private vendor, Glendive

Medical Center, specified that the facility would not begin operation until 37

eligible individuals were on the waiting list.

Because of difficulty in ensuring that the 37 beds at the Eastern Montana

Veterans' Home could be filled within time restraints imposed by the VA as a



condition for matching funds, the 1 995 Legislature appropriated an additional

$136,464 for startup costs at the Eastern Montana Veterans' Home and

removed the requirement that would have delayed opening the facility until

there were 37 eligible individuals on the waiting list. The amount of $90,000

was appropriated for FY 1 996, and the remaining $46,464 was paid July 1

,

1 996, as appropriated for FY 1 997, because the number of residents had not

yet reached 37.

As of September 18, 1996, the Eastern Montana Veterans' Home had 68

admissions and the census was 47 residents.* The administrator and the

state agency representative actively market the facility through written

correspondence and visits in Montana, South Dakota, North Dakota, and

Wyoming and In a quarterly newsletter and advertisements.

A special feature of the Eastern Montana Veterans' Home is a 10-bed

Alzheimer's Unit that is designed for the special needs of residents with

Alzheimer's disease. The Alzheimer's Unit is full to capacity at 10 residents.

* As per telephone conversation with Sue Lesuer, Receptionist/Secretary, Eastern Montana
Veterans' Home, 9/18/96.



SUBCOMMITTEE ACTIVITIES AND OVERVIEW OF RECOMMENDATIONS

The Subcommittee held its first meeting in December 1 995. Staff reported on

general veteran-related issues and a proposed study plan. An update was given

on the status of the 1 993 recommendations and legislation.

The 1995 Subcommittee had also solicited testimony from the interested

persons of the 1 993 Joint Interim Subcommittee on Veterans' Needs seeking

items of interest and concern for study during the 1995 interim. The 1995

Subcommittee made recommendations and adopted additional items for study.

Recommendations included the sending of letters opposing proposed cuts at

Fort Harrison, opposing regulating tobacco as a drug, and expressing concerns

for changes in residency requirements for the Director of Veterans' Preference

and Training. Additional study items included a staff followup on Board of

Housing variables for future housing surveys, a proposal for an eastern Montana

state veterans' cemetery, parity between the twp state veterans' nursing care

homes. National Guard proposals for a tuition fee waiver and a scholarship

program, and information on the veterans' preference law and consideration of

a proposal for changes to it.

The second meeting was held in May 1 996 at the Eastern Montana Veterans'

Home in Glendive. The Subcommittee received a tour and an update of the

progress of the facility. Members of the Subcommittee also toured the federal

Veterans Affairs Medical Center at Miles City. At this meeting, the

Subcommittee discussed parity in costs to the veteran between the Eastern

Montana Veterans' Home and the Montana Veterans' Home in Columbia Falls.

The Subcommittee made an initial review of draft legislation on the siting of an

eastern Montana state veterans' cemetery, the National Guard tuition fee waiver

and scholarship program proposals, and changes in the veterans' preference

law.

The third meeting was held in Helena in August 1 996. There were five issues

before the Subcommittee for which the Subcommittee held a public hearing and

conducted executive action. Issue one was the eastern Montana state

veterans' cemetery proposal for which the Subcommittee adopted proposed

legislation. Issue two was the National Guard tuition waiver for which the

Subcommittee adopted proposed legislation. Issue three was the National

Guard scholarship program for which the Subcommittee adopted proposed

legislation. Issue four was consideration of changes in the veterans' preference
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law. The Subcommittee did not pursue this proposal, but did adopt a proposal

to send a letter to each Executive Branch agency expressing the

Subcommittee's concern that veterans' preference was not being applied. Issue

five was consideration of a Department of Public Health and Human Services

proposal for a subsidy for the Eastern Montana Veterans' Home in order to

provide parity with the Montana Veterans' Home in Columbia Falls. The

Subcommittee adopted a motion to send a letter to the Governor in support of

the subsidy.

The Subcommittee also approved a recommendation to draft legislation for the

continuation of a study committee and for a $ 1 0,000 appropriation for that

study from a portion of state special revenue collected through the cigarette

tax. The Subcommittee also requested further information on the possibility of

using space at the former Anaconda Hospital for veterans' nursing home beds,

the possibility of having veterans' license plates with a handicapped designation

on them, and the possibility of having a name or label for the various armed

forces insignias on veterans' license plates.
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ISSUES AND RECOMMENDATIONS

Veterans Benefits Administration Proposed Cuts at Fort Harrison

The Subcommittee received public testimony at the December 1 995 meeting

expressing concern about a VA proposal to consolidate claims and benefits

processing and to move the functions from Fort Harrison to Phoenix and Sioux

Falls. The proposal would have resulted in cuts of approximately 20 jobs in the

disability claims processing functions at Fort Harrison.

The Subcommittee agreed to send a letter opposing the cuts at Fort Harrison

(see Appendix A). Responses to the Subcommittee's letters were received from

R.J. Vogel, Undersecretary of Veterans Affairs for Benefits, Senator Max

Baucus, and Joseph Underkofler, Administrator of Fort Harrison.

At the August 1996 meeting, the Subcommittee was informed that the

Secretary of Veterans Affairs had stopped the proposal from going forward and

that there would be no further action or research on the matter. In order to deal

with the backlog of claims, the VA had intended to pursue greater use of

computerized technology, including the transfer of paper claim files to CD-ROM
technology and generally streamlining the processes. Lack of technology and

of completed and updated information contributed to the volume of the claims

backlog, and moving the benefits processing elsewhere in the country would

not have solved that problem. Moving all files to CD-ROM for universal access

would likely take up to 5 years to complete, but the upgrading of technology

was already beginning and was expected to be completed within a year.

Regulating Tobacco as a Drug

The Subcommittee received testimony that the Veterans Coalition was opposing

action of the Food and Drug Administration (FDA) in regulating of tobacco as

a drug. The concern was that it would negatively affect the revenue from the

2-cent cigarette tax that funds the maintenance and operation of the state

veterans' homes. Representative Pavlovich also shared correspondence that he

personally sent to the FDA stating his opposition to the FDA's proposed

regulations restricting the sale, distribution, advertising, and promotion of

cigarettes and smokeless tobacco products to youth. The Subcommittee

adopted a motion to send a letter to the Montana Congressional delegation and



the FDA protesting the regulation of tobacco as a drug (see Appendix B). A

response was received from Senator Conrad Burns.

Residency Requirements for the Director of Veterans' Employment and Training

Services

The Subcommittee received testimony concerning the federal Department of

Labor and the residency requirement for the Director of Veterans' Employment

and Training. The initial concern was that it might prevent a Montanan from

holding that position in the future. The Subcommittee adopted a motion to

send a letter to the Secretary of Labor concerning the residency requirements

for the position of Director of Veterans' Employment and Training.

Further staff research indicated that the proposal had been to delete a 2-year,

In-state residency requirement for a person to hold that position. The proposal

was being explored in order to assist persons who may have held that position

or a deputy position in other states who may have been let go due to federal

government downsizing. A letter was sent to the federal Department of Labor

upon clarification from the Subcommittee (see Appendix C). A response was

received from Richard E. Larson, Director of Operations, Office of the Assistant

Secretary for Veterans' Employment and Training, Department of Labor (see

Appendix C).

Board of Housing Updates

The 1 993 Joint Interim Subcommittee on Veterans' Needs had recommended

a resolution (HJR 1) passed by the 1995 Legislature that the Montana

Department of Commerce Include a variable on veteran status in future housing

studies and surveys and that the Board of Housing (Board) use information on

veteran status to develop special housing programs for veterans as allowed by

statute. The administrator of the Housing Division of the Department of

Commerce updated the Subcommittee at each meeting.

At the first meeting, the Subcommittee received handouts on the Board

programs and the consolidation of the housing programs in the Department of

Commerce into a single Housing Division. The Subcommittee was Informed

that veterans are eligible for any of the Board's single-family, home buyer

programs because of the VA guarantee. Staff was directed to follow up with
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the Board on relevant variables for the next housing survey (see Appendix D).

In April, the Board agreed to provide home-ownership loans with no

downpayment to veterans who are eligible for a Certificate of Eligibility for Loan

Guaranty Benefits. This program had been discontinued in the 1 980s because

of a high default rate. More recently, the Board had given VA-guaranteed loans

but required the same downpayment as Federal Housing Administration loans.

The interest rate of a no-downpayment loan will be 0.25% higher than a loan

with a downpayment; however, the loan rate will still be 1 % to 1 .25% lower

than a loan at market interest rates. In addition, veterans continue to be eligible

for the Board's Cash Assistance Program and for VA programs such as

rehabilitation grants.

The Department of Commerce Consolidated Planning process was initiated for

1 996. In response to the 1 993 Subcommittee's request in HJR 1 , topics for

study included information on the housing needs of veterans and disabled

veterans, as well as information from the U.S. Bureau of the Census regarding

race, income, ethnicity, age, etc. The Department of Commerce will gather

statistical information from the VA and from Board information on income levels

and on veterans served by existing programs. Results from the study are

anticipated by the fall of 1 996, and a report will be made available to the 1 997

Legislature. This will be the first time that veteran-specific housing information

is collected, and it will be helpful to the Board for identifying housing needs of

Montana veterans.

Eastern Montana State Veterans' Cemetery

The Montana Veterans' Affairs Division is responsible for the administration of

the State Veterans' Cemetery at Fort Harrison near Helena, Montana. Both the

1 993 and 1 995 Legislatures approved cemetery improvements that are planned

for completion by the summer of 1997. The Division recommended an

additional state veterans' cemetery to serve veterans in eastern Montana. The

VA will provide 50% matching funds for construction of a state veterans'

cemetery. The maintenance and operation of the cemetery would be funded

through sales of veterans' license plates, donations, and plot allowances, as is

the current cemetery. At the first meeting, the Subcommittee approved the

drafting of legislation.
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The Subcommittee received a detailed description of the proposed process from

the Veterans' Affairs Division administrator, including the request for proposal

phase through the construction phase (see Appendix E). The Subcommittee

also reviewed the draft legislation. The proposal, presented to the

Subcommittee for approval at the final meeting, specifies that the Board of

Veterans' Affairs is the site selection committee and that the criteria for siting

the cemetery is according to the requirements in federal law and regulation and

the most recent federal Department of Veterans Affairs National Cemetery

System Program Guide for State Cemetery Grants. Site selection requires a site

visit and public hearing at the three sites with the highest numerical score. The

legislation proposes a $10,000 general fund appropriation for the 1999

biennium for expenses for the site selection and staff support (see Appendix E).

The Subcommittee believed that it was important for the state to support the

effort from the general fund. If that proposal is not approved by the Legislature,

the Subcommittee will substitute license plate state special revenue for the

general fund appropriation.

National Guard Tuition Waiver

At each meeting, representatives from the National Guard presented information

regarding a proposal to allow the Board of Regents to grant a tuition waiver for

a spouse or children of a National Guard member who is killed or subsequently

dies from injuries, disease, or other disability incurred while serving on state

active duty. * This would be similar to other tuition and fee waivers that the

Regents are authorized to grant, such as for those honorably discharged from

military service, for children of those killed while in the service of the armed

forces of the United States, for spouses or children of prisoners of war, or for

survivors of firefighters or peace officers killed in the course and scope of

employment.

The legislation gives the Board of Regents the authority to waive the fees but

cannot mandate that it do so. To date, no National Guard member has been

killed on state active duty. The Subcommittee approved the draft legislation

(see Appendix F).

* State active duty means that orders are issued by the Governor that call the National

Guard members to duty for the protection or benefit of the State of Montana.
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National Guard Scholarship

At each meeting, the Subcommittee received information on a proposal that

would create a Montana National Guard scholarship program. This program

would provide a benefit exclusive of any other federal benefit and is intended

to be applicable to Montana University System colleges and universities,

community colleges, tribal colleges, and Veterans Benefits Administration-

approved training programs. The legislation includes rulemaking authority for

the Adjutant General of the Department of Military Affairs to adopt rules

necessary to develop selection and qualification criteria and to establish

procedures and forms. The proposal would require a general fund appropriation

of $1.14 million for the 1999 biennium.

This proposal was brought before the Subcommittee as a tool that the Montana

National Guard could use to compete with surrounding states' educational

assistance programs. Other military benefit and aid programs, such as the

Montgomery G.I. Bill or enlistment or reenlistment bonuses, do not apply to all

Guard members. In addition, the Guard has undergone two major

reorganizations in the last 6 years. The changes have negatively affected the

retention of fully qualified and trained individuals and the recruitment of

adequate numbers of new members. The program was presented as providing

an incentive to new members in order to be able to fill the vacancies currently

being experienced by the National Guard. The National Guard representatives

also presented information regarding potential economic benefit to the state.

As of July 31,1 996, there were 876 vacancies in the Montana National Guard.

The unrealized economic impact of these vacancies was estimated at

$2,680,560.*

The Subcommittee approved the draft legislation (see Appendix G) that includes

a $ 1 . 1 4 million appropriation for FY 1 998 and FY 1 999. The estimated number

of scholarships for the first year is 450, with a ceiling of 900 scholarships for

each succeeding year. This proposal is intended to be an ongoing program.

* National Guard staff based this estimate on an annual salary for each new recruit of

$2,000 and an economic multiplier of 1.5. If each position remained unfilled, then it would

result In an unrealized economic impact of lost wages and less state income tax collected.
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Veterans' Preference Law

The Subcommittee received information for a proposal to amend the veterans'

preference law, which applies to all public employers, to expand the point

preference to promotion, to require a public employer to administer a new test

or reopen the current test if no applicant receives the required minimum 70%,

to provide that a substantially equivalent procedure be used for any selection

procedure under which an applicant receives a weighted preference, and to

expand the notice and enforcement provisions to any preference procedure.

The proposal is Intended to prevent public employers from legally avoiding the

use of veterans' preference by not using a scored procedure and to provide

protection to those for whom a scored procedure is not used.

Currently, veterans' preference Is applied only when a scored procedure Is used

(In about one-third of the state agencies) and only during the initial hiring

process. An applicant must receive a score of at least 70% in order to have the

veterans' preference applied. A veteran receives an additional 5 points, and a

disabled veteran receives an additional 1 points.

The Subcommittee was not prepared to "open up" the veterans' preference law

at this time and did not act upon the proposal for legislative changes. However,

the Subcommittee did adopt a proposal to send a letter to each department

director of a state agency to express concern about veterans' preference not

being applied, either through the lack of use of a scored procedure or through

the administration of a scored procedure for which It is unreasonably difficult

to attain a score of 70 percentage points (see Appendix H). A response was

received by the Governor.

Parity Between Veterans' Homes

The Subcommittee heard testimony from representatives of the veterans'

service organizations regarding the perceived unfairness of the difference in the

cost per day for residence at the two veterans' homes. The FY 1 996 cost per

day for the Montana Veterans' Home was $88.61 and for the Eastern Montana

Veterans' Home was $98 (see Appendix I).

Veterans at each home receive the same per diem from the VA. The Montana

Veterans' Home is a state-operated facility and receives state funding from the

2-cent cigarette tax earmarked for the maintenance and operation of the
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veterans' homes, including assistance for veterans who are unable to pay the

full cost of care and who do not qualify for Medicaid or Medicare. General fund

revenue is not used to operate either home. The Eastern Montana Veterans'

Home is a state-owned facility leased to a private contractor for maintenance

and operation, and funds were not appropriated to assist veterans for their cost

of care. However, startup funding for Glendive Medical Center was

appropriated.

The Subcommittee considered a proposal included in the Executive Planning

Process for the Senior Support Services Division of the Department of Public

Health and Human Services (see Appendix I). The proposal is to include

$ 1 34,320 of state special revenue from the cigarette tax each fiscal year to

eliminate the approximately $ 1 difference in cost per day between patients at

both homes who do not qualify for Medicare or Medicaid and who are not able

to privately pay the balance. At Columbia Falls, this is approximately 35% to

40% of the population. Current law authorizes DPHHS to expend cigarette tax

funds to support the maintenance and operation of state veterans' homes.

Although the veterans' home in Glendive is not currently receiving cigarette tax

money for the purpose of subsidizing patient costs, no new legislation is not

necessary so long as the payments are similar to the types of maintenance and

operation costs now being paid at Columbia Falls. This proposal would not

provide direct payments to individual patients. The money would be used to

defer costs overall as it is at Columbia Falls. This is a similar amount of money

from cigarette tax revenue that was used for startup costs for the Eastern

Montana Veterans' Home in the 1 997 biennium.

The Subcommittee adopted a proposal to send a letter to the Governor

supporting the Department proposal and received a response from the Governor

(see Appendix I).

Continuation of the Subcommittee

At the final meeting. Subcommittee members and interested persons discussed

continuation of the Subcommittee. Testimony was received that the

Subcommittee was helpful and needed in order to provide more information

about veterans' needs. The Subcommittee proposed use of $ 1 0,000 in revenue

from cigarette tax money to fund continuation of the Subcommittee. In the

past, the Subcommittee was proposed in a resolution for an interim study. With
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the inclusion of the appropriation, the legislation for a committee will be in the

form of a bill (see Appendix J).

Other Information Requests

At the final meeting, the Subcommittee requested that staff research the use

of the former Anaconda Hospital as a veterans' home. Additional information

on special veterans' license plates was also requested.

As a part of the VA changes in the state, the former Anaconda Hospital is now

being partially occupied by a VA continuing care center for primary and stable

patient followup. These patients will be initially seen, examined, and placed on

a care regimen at Fort Harrison, and if they live in the area, can receive

followup care in Anaconda. They will likely expand their use of the Anaconda

Hospital, but are unlikely to use the entire bottom floor.

A Subcommittee member expressed interest in the former hospital becoming a

VA hospital. The VA is currently restructuring its medical facilities across the

nation. Currently, the VA Medical Center at Miles City is changing to an

outpatient clinic function, with some observation beds for immediate attention

and continuation of the nursing home care unit. The VA facility in Billings will

be moving toward a full-fledged clinic. Those who require further

hospitalization would be moved directly to a VA Medical Center at Fort

Harrison, Salt Lake City, or Denver. It is unlikely that the VA would pursue any

use of the former Anaconda Hospital at a time when it is consolidating inpatient

resources at the regional level and trying to use more localized outpatient

resources when possible.

it is also unlikely that the VA would consider the use of the former hospital as

a possible veterans' nursing home. As in the case with the recommendation for

renovating the Galen facilities, the VA will not award matching funds for

renovation projects for a veterans' nursing home. If the state wishes to pursue

the facility as a nursing home, it will have to do so with state dollars.

The two areas of inquiry brought before the Subcommittee regarding veterans'

special license plates were:

(1) the desire for the name of the service unit on the veteran's special

license plate in addition to the word "VETERAN" and the symbol of the service

unit; and

14



(2) the desire to have a wheelchair or handicapped symbol on a special

veteran's license plate.

In order to accommodate either request, legislation affecting statutory changes

would be necessary. Both requests would require the Department of Justice to

redesign the license plate. There would have to be a compromise in the size or

quality of the current symbol because there may not be sufficient space for all

of the required information on the license plate. The second request would also

require a veteran to provide the proof of disability, as required.

A representative atthe Department of Justice Motor Vehicle Division stated that

the symbols were reduced to accommodate personalization of license plates.

They have been reduced to the smallest size possible that will allow the details

on the symbol to still be clear. If these other elements are to be incorporated

on a veteran's license plate, there may have to be a tradeoff in the size or the

number of the element on a plate between the word "VETERAN", the symbol,

and a reference to the appropriate service unit and additional tradeoffs if the

veteran desires a handicapped symbol.

Conclusion

The Joint Interim Subcommittee on Veterans' Needs has accomplished the basic

directives of House Joint Resolution No. 19. Although there is still interest in

additional long-term nursing home care in southwestern Montana, the

Subcommittee was pleased to visit the Eastern Montana Veterans' Home and

to see it successfully building its program. The Subcommittee addressed the

single complaint heard in public testimony by encouraging and supporting a

Department of Public Health and Human Services solution to mitigating the

Inequity perceived between the two veterans' homes.

The access geographically to veterans' services is improving because of state

and federal efforts. The state has built and is contracting for the operation of

the Eastern Montana Veterans' Home. The Subcommittee is endorsing and

recommending a proposed veterans' state cemetery in eastern Montana, which

is a state effort that accesses federal funds. Finally the VA is restructuring, is

locating clinic and other medical resources closer to veterans' home

communities, and is accentuating outpatient, local resources that maintain

veterans closer to home and family.
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As the Subcommittee experienced in the 1993 session, the state agency

representatives and veterans' service organizations were a valuable source of

information. Their effort that was greatly appreciated by the 1 995 Joint Interim

Subcommittee members and staff.
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January 12, 1996

The Honorable Jesse Brown, Secretary

Department of Veterans Affairs

810 Vermont Avenue N.W.
Washington, D.C. 20420

Dear Secretary Brown:

At its December 14, 1995 meeting, the members of Montana's Joint Interim Subcommittee on Veterans'

Needs was provi(ded a press report outlining the Veteran's Benefit Administration Task Force on

Restructuring's proposal to streamline the federal government by moving the claims processing operation

from Fort Harrison, Montana to a larger area. The Subcommittee objects to the type of streamlining

proposed as it will negatively impact both Montana veterans and the programs now available at the Fort

Harrison Medical Center.

The proposal to cut disability processing and related jobs at Fort Harrison, Montana may appear cost

efficient on the face but sending various types of applications to different parts of the country to process

will affect many people in the state of Montana. The veteran will still need assistance to file the various

types of benefits and further bureaucratic confusion may only delay or hamper a veteran's efforts to file

and receive deserved benefits.

As you decrease positions locally, our state agency that assists veterans will have to pick up the slack in

order to assist the veterans and it is a small agency that cannot absorb the workload.

We appeal to you to consider this proposal very seriously and to move forward cautiously. Streamlining

and making government more efficient is a worthy cause, but it must only be done if services can be

maintained at their present level of quality and without placing undue burdens on the veterans and on the

states. The loss of jobs at the local level must be considered very seriously before action is taken.

Sincerely,

jpresentative John Johnson
Presiding Officer

cc: Joe Underkofler, Administrator, Fort Harrison, Montana
Senator Max Baucus
Senator Conrad Burns

Representative Pat Williams

MONTANA LEGISLATIVE SERVICES DIVISION STAFF: ROBERT B. PERSON, EXECUTIVE DIRECTOR • DAVID D. BOHYER, DIRECTOR, OFFICE OF RESEARCH

AND POLICY ANALYSIS • GREGORY J. PETESCH, DIRECTOR, LEGAL SERVICES OFFICE • HENRY TRENK. DIRECTOR, OFFICE OF LEGISLATIVE
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Department of Veterans Affairs
Medical and Regional

Office Center

Fort Harrison MT 59636

Jcuiuary 19, 1996

In Reply Refer To: 436/00

The Honorable John Johnson
House of Representatives
Montana State Legislature
State Capitol
Helena, MT 59620-1706

Dear Representative Johnson:

I received your letter of Jauiuary 12, 1996, regarding the proposed changes at
the Fort Harrison Regional Office. First, I would like to assure you that the
proposed changes were not generated by staff or myself. These are, in fact,
the result of a national task force euid our input was not requested. Had I,

or my staff, had input, I would NEVER suggest a system that removes Veterans
access to the VA, not only from Montana, but to multiple locations.

This plan, while driven by proposed budget cuts, reduces total FTEE (personnel
services) by only 3. It also relies on technology for imaging of claims files
of Veterams that does not exist and will be costly to implement.

I appreciate your interest in regards to Montana ' s Veterans

.

your future correspondence would be best forwarded to:

I would suggest

John Vogel
Under Secretary for Veterans Benefits
810 Vermont Avenue N.W.
Washington, D.C. 20420

Mr. Vogel is in a position to dissuade such a change in the processing of
Veterem's claims in the great State of Montana.

Sincerely,



^x BAucus "^rr^r
MONTANA

MONTANA TOLL FREE NUMBER
1-aafr-332-«1M

Bnited States ^oiatt
WASHINGTON, DC 20510-2602

February 6, 1996

The Honorable John Johnson
Joint Interim Subcommittee On
Veterans' Needs

Room 138 State Capitol
Helena, Montana 59620

Dear John:

Thank you for getting in touch to express your opposition to
cuts in the services offered by the Veterans Benefits
Administration (VBA) at Fort Harrison. I know this potential
cutback is of tremendous importance to many Montanans.

The VBA proposed a plan to consolidate their operations. In
this plan, the compensation processing activities at
Fort Harrison would be moved to Sioux Falls; the pension
processing activities at Fort Harrison would be moved to Phoenix.
The net result would be a significant cut in the administrative
staff at Fort Harrison.

John, from the moment I heard about this plan, I have
strongly opposed it . I wrote a letter to VA Secretary
Jesse Brown expressing my disapproval. I've enclosed a copy of
the letter for your review. I have since followed up my letter
with a personal phone call to Secretary Brown. My hope is to
head this plan off at the pass --to get rid of it before they
begin to consider it

.

I've also noted your concerns about the FDA's proposed
regulations on teen smoking. The health hazards of tobacco use
have been well documented, yet the warnings from the
Environmental Protection Agency and the Surgeon General continue
to be ignored by a substantial segment of our population. I

believe in a comprehensive education program about the hazardous
effects of tobacco.

I understand your concerns about regulations being handed
down at the federal level. Fortunately, the FDA's effort is
geared towards keeping young people from starting to smoke. This
is a move I strongly support. Moreover, our state of Montana has
already taken measures to curb teen smoking by banning the sale
of cigarettes to those under the age of 18, and prohibiting the
sale of cigarettes in vending machines that are generally
accessible by minors. And as you point out, tobacco is a source
of revenue for the state of Montana.

Biu-mos



The proposed FDA regulations were under a public comment
period until January 2, 1996. Now the FDA will review those
comments and make a final decision. As of yet, no specific
timeline has been set.

Again, thank you for getting in touch. You can be sure that
I will keep the interests of Montana's veterans firmly in mind as
I work for Montana in the Senate.

With best personal regards, I am

Sincerely,

t^H^MSB/so
II
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THE UNDER SECRETARY OF VETERANS AFFAIRS FOR BENEFITS

WASHINGTON, D.C. 20420

FEB 8 1996

Mr. John Johnson

Presiding Officer

Joint Interim Subcommittee on Veterans' Needs

Room 138, State Capitol

Helena, Montana 59620-1706

Dear Mr. Johnson:

I am responding to your January 12, 1996, letter to Secretaiy Brown regarding the

Veterans Benefits Administration's (VBA's) ongoing analysis and planning for field office

restructuring. I appreciate your interest and concerns regarding VBA's proposed

restructuring initiatives and am pleased to have the opportunity to provide you with our

perspective on VBA's restructuring efforts. First, let me assure you that we wdll do

nothing to degrade service to Montana's veterans. In fact, we plan to improve the delivery

of services and benefits to Montana's veterans. With regard to our plans, let me first

establish some background.

First, due to the budget environment, the size ofVBA has steadily declined in

recent years even though our workload and pending claims have remained high. We have

no expectation in the fiiture of increased resources to support general operations or

staffing. We have, therefore, reached a point where we are compelled to explore

restructuring options that allow us to accomplish our mission with available resources, and

to do so effectively.

However, even given our resource outlook, VBA's key objectives in the conduct

of its restructuring are service driven. They are:

* to improve the efficiency of our processing and benefits delivery activities

through consolidation and specialization;

" to expand accessibility to our services; and

"' to reduce operating costs.

Our goal in this process is that, wherever possible, we will improve our services

and make them more personal. Likewise, we have pledged that we will not abandon our

existing regional office locations. In some cases, however, the mission in those locations

may change.



Mr. John Johnson

Page 2

The proposal involving Montana calls for the transfer of compensation and pension

processing to other regional offices that will, to some degree, become processing centers.

It also proposes the maintenance of a Veterans Benefits Office in Ft. Harrison with no

decrease in the in-person services we provide to Montana veterans, and the potential for

an outbased service site elsewhere in Montana, if appropriate. It also calls for extensive

improvement in telecommunications services available to veterans and families in Montana

and elsewhere in the United States.

I want to assure you, Mr. Johnson, that VBA has no intention of abandoning or

reducing service to the veterans ofMontana. Rather, it is our intent to assure those

veterans and their families a high level of service while, hopefully, expanding and

improving personal service. It is my hope that you will understand the necessity of our

restructuring concept and will work with us as we proceed.

Thank you for your letter to Secretary Brown and for the opportunity to explain

VBA's restructuring efforts.

Sincerely,

J. Vogel/



APPENDIX B

25





Joint Interim Subcommittee on
Veterans' Needs

Room 1 38 St*t* Capitol

Helena, MT 59620-1706

(406) 444-3064
FAX (406) 444-3036

54th Montana Legislature

SENATE MEMBERS
JIM BURNETT
DON HARGROVE
BOB PIPINICH

BILL WILSON

HOUSE MEMBERS
ROGER DEBRUYCPCER

HARRIET HAYNE
JOHN JOHNSON
BOB PAVLOVICH

SUBCOMMITTEE STAFF
SUSAN FOX
RESEARCHER
EDDYE MCCLURE
STAFF ATTORNEY

January 12, 1996

David A. Kessler, M.D.
Food and Drug Administration

1 2420 Park Lawn Drive

Rockville, MD 20857

Dear Commissioner Kessler:

On behalf of the members of Montana's Joint Interim Subcommittee on Veterans' Needs, I am writing to

voice opposition to the Federal Food and Drug Administration's (FDA) proposal to regulate cigarettes and

tobacco products as addictive drugs. In light of the documented dangers associated with the use of

tobacco products, the decision to use such products should be made by fully informed adults. Therefore,

like many other states, the Montana Legislature has acted responsibly by enacting laws to restrict the

sale and distribution of tobacco products to minors.

However, for the following reasons, the Committee, in support with the efforts of Veterans Rights

Coalition, opposes and requests withdrawal of the FDA's proposed regulations.

First, many law abiding veterans have enjoyed tobacco products as a legal form of recreation, previously

supported by the armed forces themselves, and we do not believe that further federal regulation is

warranted for reasons related to personal and states' rights.

Second, sale of tobacco products is intertwined with many of the operations of the state. For instance,

a portion of the taxation of tobacco products has been selected in Montana as a form of funding

expenditures for building, operating, and maintaining of our veterans' nursing homes. The taxation

issues alone, in competition with many proposed plans by the federal government to drastically increase

cigarette taxes, will have a great effect on these revenues without further regulation.

Finally, there are sufficient regulations on tobacco products through the numerous federal agencies that

already regulate and enforce the sale, distribution, and taxation of tobacco products, in addition to the

responsibilities that each state has taken. Additional federal regulation is not needed and causes us great

concern.

Sincerely,

» C^'A'via.o—

'

spresenrative John Johnson
Presiding Officer

cc: Senator Max Baucus
Senator Conrad. Burns

'Representative Pat Williams

MONTANA LEGISLATIVE SERVICES DIVISION STAFF: ROBERT B. PERSON. EXECUTIVE DIRECTOR • DAVID D. BOHYER, DIRECTOR, OFFICE OF RESEARCH
AND POLICY ANALYSIS • GREGORY J. PETESCH, DIRECTOR, LEGAL SERVICES OFFICE • HENRY TRENK, DIRECTOR, OFFICE OF LEGISLATIVE
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CONRAD BURNS coMwrnKr
MONTANA APPROPRIATIONS

COMMERCE, SCIENCE, AND
TRANSPORTATION

ENERGY AND NATURAL
RESOURCES

WASHINGTON, DC 20510-2603 S'^'^'-'- BUSINESS

(202) 224-2644 SPECIAL COMMITTEE ON AGII

L/

Pntteh States ^ennit

January 29, 1996

The Honorable John Johnson
MT House of Representatives
Capitol Station
Helena, Montana 59620

Dear John:

Thank you for contacting my office regarding your
concerns with tobacco regulation. It was good to hear
from you.

As you know. President Clinton has proposed a plan
to help reduce the number of youths who smoke . The
President's 600-page directive would put the FDA in
control of tobacco, limit advertising of tobacco
products, and eliminate vending machine sales.

There is broad consensus in Congress to protect the
health and safety of America's children by prohibiting
tobacco sales to minors. And in fact, there are laws
already in place to do this. However, President Clinton
opted unilaterally to increase federal regulation
instead of working with members of Congress, states,
families, local law enforcement, and the private sector
to attain his goals.

With 3,000 children starting to smoke each day, I

am all for keeping kids away from cigarettes. The laws
already on the books which prohibit the sales of tobacco
to minors need to be enforced. However, giving the FDA
the power to regulate advertising is not a solution I

support . Their mission should be the approval of drugs
and medical devices, not regulation of commercial
speech. They have strayed from their mission and I plan
to remind them of that

.

In Montana, the State legislature passed House Bill
539 which educates merchants on developing a procedure
to not sell tobacco products to minors. I feel states,
local governments, and parents are much better at
regulating tobacco use than the federal government could
ever be.

HfUNA



January 29, 1996
Page 2

Again, thank you for letting me know your views on

this issue. Your input is important to me. You can be

sure I will keep your comments in mind.

With best wishes,

Sine

Conrad Burns
United States' Senator

CRB/jeb
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July 24, 1996

Robert B. Reich, Secretary

U.S. Department of Labor

200 Constitution Avenue NW '

Washington, D.C. 20210

Dear Mr. Secretary:

The Joint Interim Subcommittee on Veterans' Needs of the Montana Legislature is

concerned about a proposal to delete the two-year state residency requirement for the

Director for Veterans Employment and Training Services. The Subcommittee believes that

it is important to provide jobs for Montanans in Montana and that the state has sufficient

qualified residents to apply for the position if it were to become available in the future.

The Subcommittee believes Montanans are the most knowledgeable of the situations that

Montana veterans would be experiencing.

We urge you to maintain the requirement in 38 U.S.C. § 4103(b)(1)(A) which provides in

part.

Each Director for Veterans' Employment and Training. . . shall. . .be a

qualified veteran who at the time of appointment has been a bona fide

resident of the State for at least two years. . ..

Thank you for your consideration of this important issue.

Sincecely,

RepyesentatiW John Johnson

Presiding Officer

c25 6198sfxa.
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U.S. Department of Labor

AUG 2 3 1996

Office of the Assistant Secretary for

Veterans' Employment and Training

Washington, D.C. 20210

Representative John Johnson
Presiding Officer
Joint Interim Subcommittee on

Veterans' Needs
54th Montana Legislature
Room 138-State Capitol
Helena, Montana 59620-1706

Dear Representative Johnson:

Thank you for your letter dated July 24, 1996, to Secretary

Robert Reich addressing your Subcommittee's concern about the

deletion of the two-year state residency requirement for

positions as Directors for Veterans' Employment and Training

Service (DVET) . Because the Veterans' Employment and Training

Service (VETS) is the governing agency responsible for these

positions and matters related to veterans employment needs, your
letter has been forwarded to us for reply.

As you know, at this time veterans are not eligible for positions
as DVETs in a state, without having prior residence in that

state. There is no pending legislation to amend the current
residency provisions in Title 38, United States Code, for these
DVET positions.

I understand your concerns about this issue, and want to remind
you that VETS has a vested interest in all issues related to the

employment needs of our Nation's veterans. The primary concern
in any effort to support our veterans, is to ensure that the most
talented, knowledgeable, experienced and qualified people are

employed in these positions.

Thank you for bringing this concern to my attention. If I can be
of further assistance please do not hesitate to contact me.

Sincerely,

RICHARD E. LARSON
Director of Operations
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March 19, 1996

Maureen Rude, Administrator

Board of Housing

Department of Commerce
Inter-agency Mail

Dear Ms. Rude:

On behalf of the Joint Interim Subcommittee for Veterans' Needs, I would like to

respond to your request for more information on which veteran-related variables would be

of assistance for future housing surveys. The 1993 Subcommittee made a request that

the Department of Commerce include a variable on veteran status in future housing studies

and surveys and that the Board of Housing use information on veteran status to develop

special housing programs for veterans in House Joint Resolution No. 1.

This request was made because as we gathered information regarding housing for

veterans we found information on existing programs, both for the general population and

for the veteran through the VA, but we could find no veteran-specific information on

housing needs. The Subcommittee was interested in the provision in 90-6-104, MCA, that

authorizes the Board of Housing to develop special programs for housing developments for

veterans who are unable to acquire safe and sanitary housing through lending institutions

by conventional means. Because we could not ascertain the needs of veterans specifically,

the Subcommittee did not propose any programs for veterans, but felt that the information

should be developed for the Board to exercise their authority and use their ability to

develop these special programs.

With this information in mind, I believe that the following types of variables would

be most helpful.

(1) A demographic variable of "Veteran - yes or no" and "If yes, are you a disabled

veteran?" What era (WWII, Korea, Vietnam, post Vietnam)?

(2) Are you homeless now or have you experienced homelessness within the last

three years (arbitrary time period - interested in recent past)?

(3) Do you have existing housing needs? In what form - rental assistance, home
ownership assistance, special needs such as disabled or elderly, other. If you are disabled

or elderly are you interested in a group living arrangement?

MONTANA LEGISLATIVE SERVICES DIVISION STAFF: ROBERT B. PERSON, EXECUTIVE DIRECTOR • DAVID D. BOHYER, DIRECTOR, OFFICE OF RESEARCH
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(4) Have you ever received a VA-guaranteed loan to purchase housing? Are you
still eligible for a VA-guaranteed loan (by virtue of not using up your entitlement or having

paid back part or all of the loan)?

(5) Have you ever been denied a VA-guaranteed loan for housing ? Reasons.

The most important variable is the simplest, just asking whether or not a person is a

veteran. This information cross-tabulated with other information in your survey would be a

start to developing an idea of veterans' housing needs. The other variables would help to

further define needs when the Board is interested in actively pursuing 90-6-104, MCA.
The Joint Interim Subcommittee on Veterans' Needs is only authorized a single interim at a

time and may not continue to exist after the 1997 session, so the information would be

mainly for the Board's use. It may be information that the Board could use to disseminate

to veteran's organizations to solicit interest in existing programs or if they are interested in

participating in the developing of new programs.

We thank you for your attention to this matter and for your assistance in providing

information to the Subcommittee. As their staff, I am available to help you with any

further questions or information that you may need regarding this matter.

Sincerely,

Susan Byorth Fox

Research Analyst

c25 6080sfxa.
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EASTERN MONTANA STATE VETERANS CEMETERY (EMSVC)

ACTION PLAN

April 15, 1996 Discuss Concept with Montana Board of Veterans Affairs.

April 15, 1996 Submit EPP New Proposal for FTE, Operating Expenses and Equipment.

April 24, 1996 Discuss Concept with State Veterans Cemetery Advisory Council.

May 1, 1996 Submit Long Range Building Program Capital Project Request to A/E.

May-Dec, 1 996 Develop RFP, Discuss with A/E and Budget Office.

May 16, 1996 Attend Joint Interim Subcommittee on Veterans Needs Meeting in Glendive

Oct, 1996 Continue Discussion at Montana Board of Veterans Affairs Meeting.

Jan, 1997 Begin Lobby Process.

Feb. 1997 Further Discussion with Montana Board of Veterans Affairs Meeting.

0/A April 1, 1997 Mail out RFP - Begin Media Notification.

0/A July 1 , 1 997 Closing Date for RFP.

July, 1997 Montana Board of Veterans Affairs Meeting to Formally Open and Evaluate RFP.

July, 1997 Notify Finalists for Site Visits and Town Hall Meetings.

Aug, 1997 Montana Board of Veterans Affairs Perform Site Visits and Town Meetings.

Oct, 1997 Montana Board of Veterans Affairs Meets to Make the Recommendation

for the Site and Submit to Governor and to State Land Board for Approval.

Nov.97-May 3 1 ,98 A/E or Contract Architect Engineer Prepare Master Plan and VA Federal

Grant Application.

June 1 , 1 998 Submit VA Federal Grant Application.

July 1,98-June, 99 Construction Process, Hire FTE or Contract Firm, Purchase Equipment

and Materials.

July 1, 1999 Open cemetery.





55th Legislature LC0094.01

1 BILL NO.

2 INTRODUCED BY

3 BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON VETERANS' NEEDS

4

5 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE BOARD OF VETERANS' AFFAIRS TO DEVELOP

6 A REQUEST FOR PROPOSALS FROM TOWN, CITY. COUNTY, AND TRIBAL GOVERNMENTS IN EASTERN

7 MONTANA FOR THE SITING OF AN EASTERN MONTANA STATE VETERANS' CEMETERY; SPECIFYING

8 CERTAIN CRITERIA FOR THE SITE OF THE CEMETERY; DESIGNATING THE BOARD TO EVALUATE THE

9 PROPOSALS; PROVIDING FOR THE EVALUATION OF THE PROPOSALS AND SELECTION OF A SITE;

10 APPROPRIATING MONEY TO THE BOARD FOR THE PURPOSES OF SITE SELECTION; AMENDING

1

1

SECTIONS 10-2-601, 10-2-602, 10-2-603, AND 61-3-332, MCA; AND PROVIDING EFFECTIVE DATES

12 AND A TERMINATION DATE."

13

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

15

16 NEW SECTION. Section 1. Legislative findings. The legislature finds that Article II, section 35,

17 of the Montana constitution states that the legislature may give Montana veterans special consideration.

1

8

Accordingly, there are geographical requirements for veterans' cemeteries for proper interment. Therefore,

19 it is necessary to provide guidelines for the siting and construction of an eastern Montana state veterans'

20 cemetery.

21

22 NEW SECTION. Section 2. Request for proposals. (1) The board of veterans' affairs shall request

23 that proposals for the siting of a new state veterans' cemetery be submitted to the board from town, city,

24 county, and tribal governments in the counties enumerated in [section 4] . The request must:

25 (a) be made in the form of a request for proposals;

26 (b) specify 90 days from the date on which the requests for proposals are mailed as the date on

27 which all proposals are to be received by the board; and

28 (c) contain the information required under subsection (2) and other information determined

29 necessary by the board.

30 (2) The request for proposal must:

rLnislative
\iSSrvico . ^

k Division



55th Legislature LC0094.01

1 (a) require tiiat information be submitted by a town, city, county, or tribal government as part of

2 any proposal according to the requirements in 38 U.S.C. 2408, 38 CFR, part 39, and the most recent

3 department of veterans affairs National Cemetery System Program Guide 40-1, state cemetery grants

4 program;

5 (b) include the extent to which land is donated to the state for an eastern Montana state veterans'

6 cemetery; and

7 (c) state the proximity to that veterans affairs field offices and department of military affairs

8 support facilities.

9 .

1 NEW SECTION. Section 3. Board to select site. (1 ) Proposals submitted in response to the request

1

1

for proposals required by [section 2] must be evaluated by the board of veterans' affairs.

12 (2) Except as provided in subsection (3), the board must be compensated, reimbursed, and

13 otherwise governed by the provisions of 2-15-122 regarding advisory councils.

14 (3) The board members must receive an honorarium of $50 for each day spent performing the

15 duties required in [sections 2 through 6] that does not constitute a regular board meeting.

16 (4) The board shall meet as often as necessary to perform the duties assigned by [sections 2

17 through 6]. The board shall consider, evaluate, and select the location for the eastern Montana state

18 veterans' cemetery according to the procedure and criteria provided for in [sections 2 through 6].

1

9

(5) The department of military affairs shall provide staff and budgetary, administrative, and clerical

20 services to the board as the board or its presiding officer requests.

21 (6) The board must receive assistance and information, as requested, from the department of

22 administration, architecture and engineering division, and other executive agencies that may have

23 information relevant to siting and supporting a state veterans' cemetery.

24 (7) The board's site selection function terminates on the date of the announcement by the governor

25 of the winning proposal, in accordance with [section 6].

26

27 NEW SECTION. Section 4. Site selection procedure and criteria. (1) The board of veterans' affairs

28 may not consider a proposal unless the proposal:

29 (a) is submitted within the time required by the request for proposal;

30 (b) contains the criteria and additional information required by [section 2]; and
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1 |c) is submitted by a town, city, county, or tribal government located in Big Horn, Carter, Custer,

2 Daniels, Dawson, Fallon, Garfield, McCone, Musselshell, Petroleum, Phillips, Powder River, Prairie, Richland,

3 Roosevelt, Rosebud, Sheridan, Treasure, Valley, Wibaux, or Yellowstone County.

4 12) The board shall determine a maximum numeric value for each of the criteria required in [section

5 2) and the tie-breaker criteria described in (section 6(2)]. Criteria that the board determines to be of more

6 relative importance must be awarded a greater maximum value. The board shall rate each proposal

7 considered by it by using a weighted-scale process that assigns a numeric score for each criterion and then

8 totals the score for each proposal. The score for each criterion and proposal must be determined by the

9 extent to which each criterion is satisfied, based upon a documented demonstration.

10

1

1

NEW SECTION. Section 5. Site visitations and hearings required. The board of veterans' affairs

12 shall determine the three proposals with the highest numeric scores. The board shall eliminate the other

1

3

proposals from further consideration. As soon as possible after elimination of the other sites, the board shall

1

4

conduct onsite reviews of the remaining candidate sites by both conducting an onsite tour of each of the

1

5

candidate sites and holding a public hearing on the subject of the cemetery in the community where each

1

6

proposed site is located. The purpose of the tour and hearing is to receive information concerning the extent

17 to which each candidate site satisfies the criteria provided in [section 2]. The hearings must be conducted

18 under procedures determined by the board, and the board shall give notice of each hearing by

1

9

advertisement in a newspaper of general circulation in the county of each candidate site.

20

21 NEW SECTION. Section 6. Site selection. (1) After completing the onsite reviews required by

22 [section 5], the board shall again score each of the candidate sites by applying the criteria and scoring

23 method provided in [section 4].

24 (2) If two or more proposals receive the same total score, the board shall determine the leading

25 proposal by scoring those proposals on the following criteria for the community in which the cemetery

26 would be located:

27 (a) the extent to which land is donated to the state for an eastern Montana veterans' cemetery;

28 and

29 (b) the proximity to the veterans' affairs division field offices and department of military affairs

30 support facilities.
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1 (3) The cemetery must be located at the proposed site that receives the highest numeric score

2 using the procedure provided in this section. Upon selection of the winning proposal by the board, the

3 board shall inform the governor of its selection. The board shall submit its selection to the governor no later

4 than 250 days after [the effective date of this section]. The governor shall review the selection process to

5 ensure that the board has not made an error in process or in fact. If the governor determines that an error

6 has been made, the governor shall remand the recommendation to the board for further evaluation. The

7 governor shall make a public announcement of the board's selection upon determining that no errors have

8 been made.

9

10 Section 7. Section 10-2-601, MCA, is amended to read:

1

1

"10-2-601 . State veterans' oomotorv cemeteries . The department of military affairs shall establish

12 a state veterans' oomotory cemeteries . The A cemetery must be located at Fort William Henry Harrison,

13 Lewis and Clark County, iVIontana . and at the location chosen pursuant to [sections 1 through 61 ."

14

15 Sections. Section 10-2-602, MCA, is amended to read:

16 "1 0-2-602. Rulemaking authority. The department of military affairs shall adopt rules that provide

1

7

criteria for determining which veterans may be buried in the a state veterans' cemetery. The criteria must

18 include? but are not limited tOr discharge status and length of service."

19

20 Sections. Section 10-2-603, MCA, is amended to read:

21 "10-2-603. Special revenue account ~ use of funds ~ solicitation. (1) There is an account in the

22 special revenue fund to the credit of the department of military affairs for the state veterans' oomotory

23 cemeteries .

24 (2) Plot allowances, donations, and, as provided in 61-3-332, revenue from veterans' license plate

25 sales must be deposited into the account.

26 (3) As appropriated by the legislature, money in the account may be used only for the construction,

27 maintenance, operation, and administration of the state veterans' oomotory cemeteries .

28 (4) The department of military affairs may solicit veterans' license plate sales and donations on

29 behalf of the state veterans' oomotory cemeteries ."

30
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1 Section 10. Section 61-3-332, MCA, is amended to read:

2 "61-3-332. Nunftber plates. (1) A motor vehicle that is driven upon the streets or highways of

3 Montana must display both front and rear number plates, bearing the distinctive number assigned to the

4 vehicle. The number plates are in 10 series: one series for owners of motorcars, one for owners of motor

5 vehicles of the motorcycle or quadricycle type, one for trailers, one for trucks, one for dealers in vehicles

6 of the motorcycle or quadricycle type that bear the distinctive letters "MCD" or the letters "MC" and the

7 word "DEALER", one for franchised dealers in new motorcars (including trucks and trailers) or new and

8 used motorcars (including trucks and trailers) that bear the distinctive letter "D" or the word "DEALER",

9 one for dealers in used motorcars only (including used trucks and trailers) that bear the distinctive letters

10 "UD" or the letter "U" and the word "DEALER", one for dealers in trailers and/or semitrailers (new or used)

11 that bear the distinctive letters "DTR" or the letters "TR" and the word "DEALER", one for dealers in

12 recreational vehicles that bear the distinctive letters "RV" or the letter "R" and the word "DEALER", and

13 one for special license plates. All markings for the various kinds of dealers' plates must be placed on the

14 number plates assigned to the dealer, in the position that the department designates.

1

5

(2) All number plates for motor vehicles must be issued for a minimum period of 4 years, bear a

16 distinctive marking, and be furnished by the state. In years when number plates are not issued, the

17 department shall provide nonremovable stickers bearing appropriate registration numbers that must be

18 affixed to the license plates in use.

1

9

(3) Subject to the provisions of this section, the department shall create a new design for number

20 plates as provided in this section.

21 (4) In the case of motorcars and trucks, plates must be of metal 6 inches wide and 12 inches in

22 length. The outline of the state of Montana must be used as a distinctive border on the license plates, and

23 the word "Montana" and the year must be placed across the plates. Registration plates must be treated

24 with a reflectorized background material according to specifications prescribed by the department.

25 (5) The distinctive registration numbers must begin with a number one or with a letter-number

26 combination, such as "A 1" or "AA 1", or any other similar combination of letters and numbers. The

27 distinctive registration number or letter-number combination assigned to the vehicle must appear on the

28 plate preceded by the number of the county and appearing in horizontal order on the same horizontal

29 baseline. The county number must be separated from the distinctive registration number by a separation

30 mark unless a letter-number combination is used. The dimensions of the numerals and letters must be
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1 determined by the department, and all county and registration numbers must be of equal height.

2 16) For the use of tax-exempt motor vehicles, in addition to the markings provided in this section,

3 number plates must bear the following distinctive markings:

4 (a) For vehicles owned by the state, the department may designate the prefix number for the

5 various state departments. All numbered plates issued to state departments must bear the words "State

6 Owned", and a year number may not be indicated on the plates because these numbered plates are of a

7 permanent nature and will be replaced by the department only when the physical condition of numbered

8 plates requires it.

9 (b) For vehicles that are owned by the counties, municipalities, and special districts, as defined in

10 18-8-202, organized under the laws of Montana and not operating for profit, and that are used and

1

1

operated by officials and employees in the line of duty and for vehicles on loan from the United States

1

2

government or the state of Montana to, or owned by, the civil air patrol and used and operated by officials

13 and employees in the line of duty, there must be placed on the number plates assigned, in a position that

14 the department may designate, the letter "X" or the word "EXEMPT". Distinctive registration numbers for

15 plates assigned to motor vehicles of each of the counties in the state and those of the municipalities and

16 special districts that obtain plates within each county must begin with number one and be numbered

17 consecutively. Because these number plates are of a permanent nature, they are subject to replacement

18 by the department only when the physical condition of the number plates requires it and a year number may

19 not be displayed on the number plates.

20 (7) On all number plates assigned to motor vehicles of the truck and trailer type, other than

21 tax-exempt trucks and tax-exempt trailers, there must appear the letter "T" or the word "TRUCK" on plates

22 assigned to trucks and the letters "TR" or the word "TRAILER" on plates assigned to trailers and

23 housetrailers. The letters "MC" or the word "CYCLE" must appear on plates assigned to vehicles of the

24 motorcycle or quadricycle type.

25 (8) Number plates issued to a passenger car, truck, trailer, or vehicle of the motorcycle or

26 quadricycle type may be transferred only to a replacement passenger car, truck, trailer, or motorcycle- or

27 quadricycle-type vehicle. A registration or license fee may not be assessed upon a transfer of a number

28 plate under 61-3-317 and 61-3-335.

29 (9) For the purpose of this chapter, the several counties of the state are assigned numbers as

30 follows: Silver Bow, 1; Cascade, 2; Yellowstone, 3; Missoula, 4; Lewis and Clark, 5; Gallatin, 6; Flathead,
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1 7; Fergus, 8; Powder River, 9; Carbon, 10; Phillips, 11; Hill, 12; Ravalli, 13; Custer, 14; Lake, 15; Dawson,

2 16; Roosevelt, 17; Beaverhead, 18; Chouteau, 19; Valley, 20; Toole, 21; Big Horn, 22; Musselshell, 23;

3 Blaine, 24; Madison, 25; Pondera, 26; Richland, 27; Powell, 28; Rosebud, 29; Deer Lodge, 30; Teton, 31

;

4 Stillwater, 32; Treasure, 33; Sheridan, 34; Sanders, 35; Judith Basin, 36; Daniels, 37; Glacier, 38; Fallon,

5 39; Sweet Grass, 40; McCone, 41; Carter, 42; Broadwater, 43; Wheatland, 44; Prairie, 45; Granite, 46;

6 Meagher, 47; Liberty, 48; Park, 49; Garfield, 50; Jefferson, 51; Wibaux, 52; Golden Valley, 53; Mineral,

7 54; Petroleum, 55; Lincoln, 56. Any new counties must be assigned numbers by the department as they

8 may be formed, beginning with the number 57.

9 (10) Each type of special license plate approved by the legislature, except collegiate license plates

1 authorized in 61-3-463, must be a separate series of plates, numbered as provided in subsection (5), except

11 that the county number must be replaced by a nonremovable design or decal designating the group or

1

2

organization to which the applicant belongs. Unless otherwise specifically stated in this section, the special

1

3

plates are subject to the same rules and laws as govern the issuance of regular license plates, must be

1

4

placed or mounted on a vehicle owned by the person who is eligible to receive them, and must be removed

1

5

upon sale or other disposition of the vehicle. The special license plates must be issued to national guard

1

6

members, former prisoners of war, handicapped persons, reservists, disabled veterans, survivors of the

1

7

Pearl Harbor attack, veterans of the armed services, or veterans of the armed services who were awarded

18 the purple heart medal, who comply with the following provisions:

1

9

(a) An active member of the Montana national guard may be issued special license plates with a

20 design or decal displaying the letters "NG". The adjutant general shall issue to each active member of the

21 Montana national guard a certificate authorizing the department to issue national guard plates, numbered

22 in sets of two with a different number on each set, and the member shall surrender the plates to the

23 department upon becoming ineligible to use them.

24 (b) An active member of the reserve armed forces of the United States of America who is a

25 resident of this state may be issued special license plates with a design or decal displaying the following:

26 United States army reserve, AR (symbol); United States naval reserve, NR (anchor); United States air force

27 reserve, AFR (symbol); and United States marine corps reserve, MCR (globe and anchor). The commanding

28 officer of each armed forces reserve unit shall issue to each eligible member of the reserve unit a certificate

29 authorizing the issuance of special license plates, numbered in sets of two with a different number on each

30 set. The member shall surrender the plates to the department upon becoming ineligible to use them.
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1 (c) (i) A resident of Montana who is a veteran of the armed forces of the United States and who

2 is 100% disabled because of an injury that has been determined by the department of veterans affairs to

3 be service-connected may, upon presentation to the department of proof of the 100% disability, be issued:

4 (A) a special license plate under this section with a design or decal displaying the letters "DV"; or

5 (B) one set of any other military-related plates that the disabled veteran is eligible to receive under

6 this section.

7 (ii) The fee for original or renewal registration by a 100% disabled veteran for a passenger vehicle

8 or a truck with a GVW-rated capacity of 1 ton or less is $5 and is in lieu of all other fees and taxes for that

9 vehicle under this chapter.

10 (iii) Special license plates issued to a disabled veteran are not transferable to another person.

1

1

(iv) A disabled veteran is not entitled to a special disabled veteran's license plate for more than one

12 vehicle.

13 (v) A vehicle lawfully displaying a disabled veteran's plate and that is conveying a 100% disabled

14 veteran is entitled to the parking privileges allowed a handicapped person's vehicle under this title.

15 (d) A Montana resident who is a veteran of the armed forces of the United States and was

16 captured and held prisoner by a military force of a foreign nation, documented by the veteran's service

17 record, may upon application and presentation of proof be issued special license plates, numbered in sets

18 of two with a different number on each set, with a design or decal displaying the words "ex-prisoner of

19 war" or an abbreviation the department considers appropriate.

20 (e) Except as provided in subsection (10)(c), upon payment of all taxes and fees required by parts

21 3 and 5 of this chapter and upon furnishing proof satisfactory to the department that the applicant meets

22 the requirements of this subsection (10) (e). the department shall issue to a Montana resident who is a

23 veteran of the armed services of the United States special license plates, numbered in sets of two with a

24 different number on each set, designed to indicate that the applicant is a survivor of the Pearl Harbor attack

25 if the applicant was a member of the United States armed forces on December 7, 1 941 , was on station on

26 December 7, 1941, during the hours of 7:55 a.m. to 9:45 a.m. (Hawaii time) at Pearl Harbor, the island

27 of Oahu, or offshore at a distance of not more than 3 miles, and received an honorable discharge from the

28 United States armed forces. If special license plates issued under this subsection are lost, stolen, or

29 mutilated, the recipient of the plates is entitled to replacement plates upon request and without charge.

30 (f) A motor vehicle owner and resident of this state who is a veteran or the surviving spouse of
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1 a veteran of the armed services of the United States may be issued license plates inscribed as provided in

2 subsection (10){f)(i) if the veteran was separated from the armed services under other than dishonorable

3 circumstances or was awarded the purple heart medal:

4 (!) Upon submission of a department of defense form 214IDD-214) or its successor or documents

5 showing an other-than-dishonorable discharge or a reenlistment, proper identification, and other relevant

6 documents to show an applicant's qualification under this subsection, there must be issued to the applicant,

7 in lieu of the regular license plates prescribed by law, special license plates numbered in sets of two with

8 a different number on each set. The plates must display:

9 (A) the word "VETERAN" and a symbol signifying the United States army. United States navy,

10 United States air force. United States marine corps, or United States coast guard, according to the record

11 of service verified in the application; or

12 (B) a symbol representing the purple heart medal.

1

3

(ii) Plates must be furnished by the department to the county treasurer, who shall issue them to a

1

4

qualified veteran or to the veteran's surviving spouse. The plates must be placed or mounted on the vehicle

1

5

owned by the veteran or the veteran's surviving spouse designated in the application and must be removed

16 upon sale or other disposition of the vehicle.

17 (iii) Except as provided in subsection |10)(c), a veteran or surviving spouse who receives special

18 license plates under this subsection (10){f) is liable for payment of all taxes and fees required under parts

19 3 and 4 of this chapter and a special veteran's or purple heart medal license plate fee of $10. Upon an

20 original application for a license under this subsection (10){f), the county treasurer shall:

21 (A) deposit $3 of the special fee in the county general fund;

22 (B) remit $1 for deposit in the state general fund; and

23 (C) deposit the remainder of the special fee in the state special revenue account established in

24 10-2-603 for administration, construction, operation, and maintenance of the state veterans' oomotory

25 cemeteries .

26 (iv) Upon subsequent annual renewal of registration, the county treasurer shall deposit all of the

27 special fee as provided in subsection (10)(f)(iii)(C).

28 (g) A Montana resident who is eligible to receive a special parking permit under 49-4-301 may,

29 upon written application on a form prescribed by the department, be issued a special license plate with a

30 design or decal bearing a representation of a wheelchair as the symbol of the handicapped person."
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1 NEW SECTION. Section 1 1 . Appropriation. There is appropriated from the general fund $1 0,000

2 to the board of veterans' affairs for expenses incurred in selecting a site for the eastern Montana state

3 veterans' cemetery and for support and travel costs for members and staff and honoraria for members. This

4 appropriation is effective through the fiscal year ending June 30, 1999.

5

6 NEW SECTION. Section 12. Notification to tribal governments. The secretary of state shall send

7 a copy of [this act] to each tribal government located on the four Montana reservations in eastern Montana

8 located in the counties, set forth in [section 4(1 )(c)].

9

10 NEW SECTION. Section 13. Effective dates. (1) [Sections 1 through 10, 12, and 14 and this

1

1

section] are effective on passage and approval.

12 (2) [Section 1 1] is effective July 1, 1997.

13

14 NEW SECTION. Section 14. Termination. [Sections 1 through 6] terminate June 30, 1999.

15 -END-
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1 BILL NO.

2 INTRODUCED BY

3 BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON VETERANS' NEEDS

4

5 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE BOARD OF REGENTS OF HIGHER

6 EDUCATION TO WAIVE TUITION AND FEES FOR THE SPOUSE OR CHILDREN OF A MONTANA NATIONAL

7 GUARD MEMBER WHO WAS KILLED IN ACTION OR DIED AS A RESULT OF INJURY, DISEASE, OR OTHER

8 DISABILITY INCURRED WHILE SERVING ON STATE ACTIVE DUTY; AMENDING SECTION 20-25-421,

9 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

10

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

12

13 Section 1. Section 20-25-421, MCA, is amended to read:

14 "20-25-421. Charges for tuition - waivers. The regents may:

15 (1) prescribe tuition rates, matriculation charges, and incidental fees for students in institutions

1

6

under their jurisdiction;

1

7

(2) waive nonresident tuition for selected and approved nonresident students, not to exceed at any

1

8

unit 2% of the full-time equivalent enrollment at that unit during the preceding year; oxoopt thot however.

19 when necessary^ tuition may be waived in excess of 2% of unit enrollment for nonresident students who

20 enroll under provisions of any WICHE-sponsored state reciprocal agreements wh ioh that provide for the

21 payment, where when required, of the student support fee by the reciprocal state;

22 (3) waive resident tuition for students at least 62 years of age;

23 (4) waive tuition and fees for:

24 (a) persons of one-fourth Indian blood or more who have been bona fide residents of Montana for

25 at least 1 year prior to enrollment in the Montana university system;

26 (b) persons designated by the department of corrections pursuant to 52-5-1 12;

27 (c) residents of Montana who served with the armed forces of the United States in any of its wars

28 and who were honorably discharged from military service;

29 (d) children of residents of Montana who served with the armed forces of the United States in any

30 of its wars and who were killed in action or died as a result of injury, disease, or other disability incurred
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1 while in the service of the armed forces of the United States; ef

2 (e) the spouses or children of residents of Montana who have been declared to be prisoners of war

3 or missing in action; or

4 (f) the spouse or children of a Montana national ouard member who was killed in action or died as

5 a result of iniurv. disease, or other disabilitv incurred while serving on state active duty:

6 (5) waive tuition charges for qualified survivors of Montana firefighters or peace officers killed in

7 the course and scope of employment. For purposes of this subsection, a qualified survivor is a person who

8 meets the entrance requirements at the state university or college of the person's choice and is the

9 surviving spouse or child of any of the following who were killed in the course and scope of employment:

10 (a) a paid or volunteer member of a municipal or rural fire department;

11 (b) a law enforcement officer as defined in 7-32-201 ; or

1

2

(c) a full-time highway patrol officer."

13

14 NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.

1

5

-END-

[Legislative

\Savices . 2 -

\DlvlsioH



APPENDIX G

67





55th Legislature LC0093.01

1 BILL NO.

2 INTRODUCED BY

3 BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON VETERANS' NEEDS

4

5 A BILL FOR AN ACT ENTITLED: "AN ACT APPROPRIATING $380,000 FOR FISCAL YEAR 1 998 AND

6 $760,000 FOR FISCAL YEAR 1999 TO THE DEPARTMENT OF MILITARY AFFAIRS TO AWARD

7 SCHOLARSHIPS PURSUANT TO THE MONTANA NATIONAL GUARD SCHOLARSHIP PROGRAM; AND

8 PROVIDING EFFECTIVE DATES."

9

10 WHEREAS, the Montana National Guard is recognized by the highest command levels as an

1

1

outstanding military organization; and

12 WHEREAS, the Montana National Guard has been assigned a force structure that provides

13 exceptional opportunity as it moves into the 21st century; and

1 4 WHEREAS, the Montana National Guard cannot and should not depend solely upon federal programs

15 to entice Montana citizenry to join or stay in the Guard; and

16 WHEREAS, the state's investment of $1.14 million in the Montana National Guard scholarship

1

7

program could provide to Montana communities approximately $2 million annually that is currently not

1

8

being realized in wages and tax revenue.

19

20 STATEMENT OF INTENT

21 A statement of intent is necessary for this bill because [section 1] authorizes the department of

22 military affairs to adopt rules necessary to implement and administer a national guard scholarship program

23 and provides the department with specific guidelines for the proposed rules.

24

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

26

27 NEW SECTION. Section 1. Montana national guard scholarship program -- rulemaking. (1) There

28 is a Montana national guard scholarship program from which the department may award up to 450 national

29 guard scholarships or enhanced scholarships for fiscal year 1 998 and up to 900 national guard scholarships

30 or enhanced scholarships for fiscal year 1999 to qualified Montana national guard members.
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1 (2) A national guard scholarship:

2 (a) may not exceed:

3 (i) $400 a semester or $800 a year; and

4 (ii) a total of $3,200 over a career, with no limit as to the number of years;

5 lb) is available only during fail and spring semesters unless approved by an army or air education

6 officer;

7 (c) must be based on a -6-year enlistment in or a qualifying reenlistment commitment to the

8 Montana national guard; and

9 (d) is exclusive of the Montgomery Gl Bill Act of 1984 (10 U.S.C. 16131 through 16135),

10 enlistment bonuses, or any other federal incentive or entitlement.

1

1

(3) An enhanced scholarship is a scholarship that is awarded in addition to a national guard

12 scholarship and that:

13 (a) may not exceed:

14 (!) $200 a semester or $400 a year; and

1

5

(ii) a total of $1 ,600 over a career, with no limit as to the number of years; and

16 (b) is available only to members of identified priority units.

1

7

(4) Pursuant to Title 2, chapter 4, the adjutant general shall adopt rules necessary to implement

1

8

and administer the provisions of this section, including rules that:

1

9

(a) outline the selection and qualification criteria for scholarship applicants;

20 (b) define the terms used in the scholarship program; and

21 (c) establish procedures and forms to be used by scholarship applicants.

22

23 NEW SECTION. Section 2. Appropriation. The following money is appropriated from the general

24 fund to the department of military affairs to award scholarships pursuant to the Montana national guard

25 scholarship program created in [section 1]:

26 Fiscal year 1998 $380,000

27 Fiscal year 1999 $760,000

28

29 NEW SECTION. Section 3. Codification Instruction. [Section 1] is intended to be codified as an

30 integral part of Title 10, chapter 1, part 1, and the provisions of Title 10, chapter 1, part 1, apply to
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1 [section 1].

2

^ 3 NEW SECTION. Section 4. Effective dates. (1) Except as provided in subsection (2), [this act]

4 is effective July 1, 1997.

5 (2) [Section 1 (4) and this section] are effective on passage and approval.

6 -END-
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Joint Interim Subconunittee on
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54th Montana Legislature

SENATE MEMBERS
JIM BURNETT
DON HARGROVE
BOB P1PINICH

BILL WILSON

HOUSE MEMBERS
ROGER DEBRUYCKER
HARRIET HAYNE
JOHN JOHNSON
BOB PAVLOVICH

Room 1 38 State Capitol

Helena, MT 59620-1706

(4061 444-3064

FAX (406) 444-3036

SUBCOMMrTTEE STAFF
SUSAN FOX
RESEARCHER
EDDYE MCCLURE
STAFF ATTORNEY

September 17, 1996

The Honorable Marc Racicot

Governor of Montana

Governor's Office

Inter-Agency Mail

Dear Governor Racicot:

During this legislative interim, the Joint Interim Subcommittee on Veterans' Needs has

studied the issue of the veterans' preference law contained in Title 39, chapter 29, part 1, of

the Montana Code Annotated. A proposal was brought before the Subcommittee to amend

the law because of concerns that veterans are not receiving the employment preference

contemplated in the spirit of this law. Although the Subcommittee chose not to make any

changes to the veterans' preference law at this time, the Subcommittee did want to bring the

following concerns to your attention.

First, under current law, a public agency is reqiured to add percentage points to an applicant's

initial hiring score whenever the agency uses a scored procedure. Testimony before the

Subcommittee indicated that some agencies were legally avoiding the application of the

veterans' preference law simply by selecting a hiring process that does not use a scored

procedure.

Second, for the veterans' preference to be applied, current law requires an applicant to receive

a minimum of 70% of the total possible points that may be granted in a scored procedure.

Testimony before the Subcommittee indicated that some public employers abused this

provision by making the scored procedure so difficult that 70% is unreasonable for all

candidates to attain.

The Subcommittee encourages state agencies to use scored procedures when feasible to give a

veteran the preference that is intended by this law. The Subcommittee also encourages the

use of fair scored procedures so that veterans and other applicants have a chance to attain a
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score of 70 percentage points on written tests, structured oral interviews, performance tests, or
other selection procedures or any combination of these procedures so that the spirit of this law
is also attained.

On behalf of the Subcommittee members, I thank you for your attention to this matter.

Sincerely,

Representative John Johnson

Presiding Officer

cc: Wayne Buchanaui
Lois Menzies
Ralph Peck
Jon D. Noel
Rick Day
Pat Graham
Joe Mazurek
Laurie Ekanger
E E Mortensen
John Prendergast
Bud Clinch
Peter Blouke
Mick Robinson
Marvin Dye
Bob Rowe
Mark Simonich
Nancy Keenan
Mike Cooney
Mark O'Keefe



Office of the Governor

State of Montana

Marc Racicot

Governor

State Capitol

Helena, Montana 59620 -osoi

October 9, 1996

Representative John Johnson
Joint Interim Subcommittee
on Veterans' Needs

Room 138, State Capitol

Helena MT 59620

Dear Representative Johnson:

Thank you for your letter concerning the Subcommittee's study of veterans' preference law.

It is my understanding that there may be an effort to amend the laws during the 1997
session.

I appreciate the concerns that the Subcommittee has with respect to the State's

compliance (or noncompliance) with existing laws. I will make certain that these concerns
are related to personnel officers in the executive branch agencies.

Please let the Subcommittee know that I intend to follow up on the issues raised in your

letter.

Sincerely,

MARC RACICOT
Governor

Telephone: (406) 444-3111 Fax: (406) 444-5529
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MONTANA VETERANS HOME PROGRAMS

WHAT ARE THE DIFFERENCES BETWEEN THE TWO MONTANA VETERANS HOMES
AND HOW ARE THEY FUNDED AND ADMINISTERED; HOW DO THESE
DIFFERENCES IMPACT THE VETERAN; AND ARE CHANGES NEEDED?

BACKGROUND

Montana has two State Veterans Homes . The Montana Veterans Home
(MVH) , in Columbia Falls a 90 bed nursing and 60 bed domiciliary
facility ovmed and operated by the State of Montana. And the
Eastern Montana Veterans Home (EMVH) in Glendive, a 80 bed
nursing facility owned by the State but operated by a private
corporation, the Glendive Medical Center (GMC) , \mder a contract
with the State.

FY 1996 Veterans Home Nursing Costs and Budget

MVH EMVH

Total Cost Per Day
VA Per Diem
Veteran Total Per Day Cost
FY 96 Budget
State Funds (cigarette tax)
State FTE

$88.61
$37.56
$51.05
$3,470,398
$878,834
90.09

$98.00
$37.56
$60.44
$1,500,000
$200,281
1.0

As shown above, state funding is provided in some degree to both
facilities from a special revenue account generated from a two
cent per pack cigarette tax. This account is earmarked
specifically for the operation and maintenance of the veterans
homes. The cigarette tax generates an estimated $1.3 million per
year and the legislature then appropriates fiinding from the
special revenue account to MVH and EMVH. The FY 96/97 MVH total
budget is approximately $3.4 and $3.6 million respectfully of
which approximately $900,000 of state fiinds are appropriated from
the cigarette tax each year. The FY 96/97 EMVH appropriation of
state funds from the cigarette teuc is approximately $200,000 and
$74,000 respectfully. GMC estimates EMVH first year (startup)
costs to be approximately $1.5 million and the second year (95%
occupancy) at $2.3 million. No general fund revenue is used to
operate either of the State Veteran Homes.

A larger portion of the state funds are appropriated to the MVH
for the operation and maintenance of the home and also to assist
veterans who are determined to be financially unable to pay the
veterans full cost of care. EMVH is appropriated a smaller amount
of state funding for only the management of the state contract
with GMC and for facility repairs and maintenance. No state funds
are awarded to EMVH to assist veterans for their cost of care.
Also additional state funding was appropriated to EMVH in FYs
95/96 for initial startup subsidy to the GMC.



Factors that influenced the decision making process resulting in
the differences described above include:

- Due to a major state fiscal crisis, the 1993 Legislature
debated whether or not to proceed with the construction of the
EMVH. A compromise was finally reached with representatives from
veterans organizations, the Glendive community and state
officials that the state would build the facility but would
contract with a private corporation to operate the EMVH. During
this debate, it was made clear to everyone, that since the state
would provide no funding to EMVH for ongoing operation or
veterans assistance, the cost to the individual veteran would be
higher than MVH. However because of the VA per diem, the cost to
the veteran would still be substantially lower at EMVH than what
it would be in a private nursing home.

- Construction was commenced and nearly completed before a
contract agreement was reached with CMC to operate the facility.
Last minute concessions were needed on both sides to open the
facility. The State agreed to pay a start up subsidy to the
contractor to offset losses until a break-even point in resident
census was achieved, and pay the major maintenance and repair
costs for the facility, grounds, and equipment.

122UE2.

Recently veterans groups have voiced concerns regarding the
differences between the two state veterans homes. Because the MVH
is state operated and provides state funding to offset costs to
veterans and the EMVH is privately operated and does not provide
state funding for veterans, many feel this is an inequity and
should be changed.

The following represents some questions regarding the above issue
and different opinions on how they should be answered or
resolved:

1. Should we do nothing and see if the current system will work?

YES: Many feel that since the CMC just began operations of
EMVH in mid July 1995, it is a little premature to be
discussing changes when they have not had a lot of time to
operate the facility under the current contract. A proposed
change at this time would be unfair to CMC, the current
contract and would not allow the state to accurately
evaluate the success or failure of a privately operated
facility.

NO: The current differences between MVH and EMVH are causing
an inequity and deterring veterans from seeking services at
EMVH. Since the current contract with GMC ends April 1997,
changes to address these concerns should be presented to the



1997 Legislature

2. Are the differences between MVH and EMVH an inequity.

YES: There is a difference between what a veteran who cannot
pay full cost of care has to pay at MVH verses what they pay
at EMVH, and this is an inequity. Currently veterans who
cannot pay the full veteran cost at MVH are assisted
somewhat by the state funding appropriated to the home

.

Because many veterans receive other VA assistance/pensions
and some state assistance at MVH, very few are on Medicaid
(18 out of 88) . On the other, because there is no additional
state assistance at EMVH, it is likely that more veterans
will be on Medicaid. Although no one at EMVH will be denied
services if they are unable to pay full cost, they will be
placed on medicaid to ensure that GMC receives at least the
full medicaid reimbursement for their care.

NO: The 1993 and 1995 Legislatures did not think so, and
wanted to give the veterans another alternative for nursing
care and also see if a privately run veterans home would
work. In any case, since the legislature created these
differences, only they can change them. The current system
does not create an inequity, but provides another service
option to the veteran. It was made very clear during the
1993/95 Legislative sessions that the only reason the EMVH
was constructed was because the state was not going to
operate it or provide state funding assistance to the
veteran, and all parties agreed. If differences in how or
how much veterans pay for nursing care determines inequity,
then there is also a major inequity between VA operated or
contracted nursing care and a state operated nursing home
such as MVH. A privately operated state veterans nursing
home, such as EMVH, provides another alternative to
veterans in need of nursing care.

3

.

Should the two state veterans homes be operated and funded in
the same manner?

YES: Both MVH and EMVH should be operated the same or be
consistent in determining how much veterans should pay for
their care. The following represents different options and
concerns regarding how that could be done:

a. Continue to operate under the current process, only
have the state negotiate an annual state subsidy with
the GMC for veterans who cannot pay full cost. The
question is could all the annual costs associated with
a negotiated GMC veteran subsidy at EMVH, the operation
of MVH, and maintenance and repairs for both facilities
be covered within the $1.3 million cigarette tax.



b. Privatize MVH along with the EMVH. This would raise
major concerns with veterans, as the cost to the
veteran would be more at MVH if it was operated under a
similar agreement as currently exists at EMVH. However,
another option would be to negotiate with the private
vendors of both facilities an ongoing annual state
subsidy for veterans who cannot pay full cost. The
question is could this be done within the current $1.3
million that is generated by the cigarette tax.

c. The State operate the EMVH the same as the MVH.
Although this would be popular with the veterans
organizations it cannot be done within the current
annual $1.3 million generated by the cigarette tax.
During the 1993 Legislature it was estimated that each
facility would require an annual appropriation of
approximately $800,000 to $1 million of state funds.
The cost per day at EMVH was still estimated to be $98
-$100 per day even when state operated. Major
reductions in services or assistance would have to be
implemented if this was to be done within the current
two cent tax or there would have to be an increase in
the tax.

NO: It was a decision by the Montana Legislature to operate
the EMVH differently than the MVH. This was agreed to not
only by the legislature, but by veterans organizations, the
Glendive community, and the state agencies involved in the
construction and operation of the EMVH. To recommend major
changes at this time is not giving the original proposal a
fair opportunity to work. The state should continue to work
with GMC to promote the facility and renegotiate the
contract for at least an additional two years through FY
1999 before any changes are considered.



EPP 1999 BIENNIUM REQUEST OBPP CV:22-24

AGENCY NAME & #: Public Health and Human Services PRIORITY NUMBER: 15

REQUEST NAME: EMVH Residents Assistance

PROGRAM NUMBER: 22 CV NUMBER:

FY98 FTE: None FY99 FTE: None

FTE % FUNDING: FTE % FUNDING:

FY98 FUNDING: $134,320 SSR FY99 FUNDING: $134,320 SSR

TOTAL COST: $134,320 SSR TOTAL COST: $134,320 SSR

FUNDING NOTES: The funding for this initiative would come from the proceeds of the state tax on

cigarettes held in the eamnarked account for Veterans.

RELATED LEGISLATION: P<] NO [ ] YES (If yes. request attached and saved as):

REQUEST SUMMARY:

This proposal would provide a $10.00 per day contribution towards the care of veterans who reside

at the Eastern Montana Veterans Home(EMVH) and pay for their own care because they are

unable to qualify for Medicare or Medicaid.

Montana uses proceeds from the cigarette tax to fund a portion of the nursing home budget at the

Montana Veteran's Home(MVH) In Columbia Falls. In FY96 a one time subsidy of about $1 36,000

In cigarette revenue is available for the operation of EMVH. In FY97 no cigarette tax revenue will

be used for the operation of EMVH.

The cost at EMVH is presently about $98.00 per day compared to a cost per day of $88.00 at MVH,
this proposal will eliminate the difference in cost per day between the EMVH and the Montana
Veterans Home in Columbia Falls for people paying for their own care.

AGENCY CONTACT PERSON/PHONE: Mike Hanshew/444-4209
T:\PC04\EPP-99B\99BFORM.wpd
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August 13, 1996

Governor Marc Racicot

Room 204, State Capitol

Helena, MT 59620-0801

Dear Governor Racicot:

At the May 16,1 996, Joint Interim Subcommittee on Veterans' Needs meeting at the

Eastern Montana Veterans' Home in Glendive, Mike Hanshew, Administrator of the Senior

and Long Term Care Division, Department of Public Health and Human Services, presented

for the Subcommittee's consideration a proposal to provide assistance to the veterans who
reside at the Glendive facility and who pay for their own care because they are unable to

qualify for Medicare or Medicaid. This assistance would be in the form of a subsidy of

$134,320 for fiscal year 1998 and $134,320 for fiscal year 1999 from the proceeds of the

state cigarette tax. At that time, Mr. Hanshew informed the Subcommittee that the

proposal had also been submitted to the Office of Budget and Program Planning for review

for possible inclusion in the executive budget.

During its final meeting in Helena on August 6, the Subcommittee voted unanimously to

support the subsidy after being advised by staff that current Montana law is sufficiently

broad to authorize use of the state cigarette tax for the subsidy. Because no legislative

action is required, the Subcommittee urges you to include the subsidy to provide this

assistance to veterans residing at the Eastern Montana Veterans' Home in the executive

budget.

Sincerely,

preserrtative John Johnson

cc: Dave Lewis

Office of Budget and Program Planning

c25 6220emxa.
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Office of the Governor

State of Montana

Marc Racicot 'pS !*^^k-^j^^j'l State Capitol
Governor ^'^iSi^^i^fef? Helena. Montana 59620 -0801

August 21, 1996

Representative John Johnson

Joint Interim Subcommittee on Veterans

124 Gresham

Glendive, MT 59330

Dear Representative Johnson:

You inquired about the status of the request from the Department of Public Health and Human
Services to provide $134,320 in each year ofthe coming biennium for assistance to the veterans in

the Glendive facility. Based upon our preliminary review, I have decided to include that item in the

budget which we will present to the next Legislature.

However, you know that it is early in the process and I will not make final decisions until we have

looked at revenues one more time and determined what the fiscal situation is. This will be done in

the early fall and at that time we will make public the budget recommendation for public review. I

hope that we can keep this particular item in the budget and am fairly confident that will be the case.

But as you know, it is not over until it's over.

Thank you for your interest and if I can be of assistance to you or your subcommittee, please let me
know.

Sincerely,

-M> .Xi
MARC RACICOT
Governor

Telephone: (406) 444-3111 Fax: (406) 444-5529
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55th Legislature LC0095.01

1 BILL NO.

2 INTRODUCED BY

30

3 BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON VETERANS' NEEDS

4

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABUSHING THE COMMITTEE ON VETERANS' NEEDS;

6 APPROPRIATING FUNDS FOR THE COMMITTEE: AND PROVIDING AN EFFECTIVE DATE AND A

7 TERMINATION DATE.'

8

9 WHEREAS, the Joint Interim Subcommittee on Veterans' Needs created by the 1 993 and the 1995

1 Legislatures provided an im(>ortant liaison between state government, veterarts' service organizations, and

1

1

veterans; ar>d

12 WHEREAS, the 1995 Joint interim Subcommittee on Veterans' Needs determined that the

1

3

continuation of a study Committee would be of great service to Montana veterans.

14

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

16

1

7

NEW SECTION. Section 1 . Commrttee on veterMM^ HWds. (1 ) There is a committee on veterans'

18 needs. The committee is composed of eight members who are appointed as follows:

19 (a) four rriembers of the house of representatives, not more than two of wtiom may be from one

20 political party, appointed by the speaker of the house; and

21 (b) four members of the senate, not more than two of whom may be from one political party,

22 appointed by the committee on committees.

23 (2) In case of a vacar>cy, a replacen>ent must be selected in the manner of the origtna! appointment.

24 (3) Members are entitled to salary and expenses as provided in 5-2-302.

25 (4) The committee may request staff assistance from the legislative services division, wtiich

26 assistance may be provided within the limits established by the legislative services division, given other

27 priorities and responsibilities.

28 (5) Each state agency that provides services or fundmg for a program or services for veterans shal

29 provide assistance ar>d information upon request of the conwnittee.



55th Legislature LC0095.01

1 NEW SECTION. Section 2. Duties of committee. The committee on veterans' needs shall:

2 (1) provide a forum for the study of issues related to veterans' needs;

3 (2) continue to follow up on the issues identified by the 1993 and 1995 joint interim

4 subcommittees on veterans' needs, as needed;

5 (3) continue to review the continuum of veterans' services available throughout the state and the

6 effects of federal changes and reform efforts;

7 (4) study the role of and potential for additional federally funded veterans' programs in Montana;

8 and

9 (5) report its findings, conclusions, and recommendations to the 56th legislature.

10

1

1

NEW SECTION. Section 3. Appropriation. There is appropriated $ 1 0,000 from cigarette tax state

1

2

special revenue to the legislative services division for the support of the committee on veterans' needs for

13 the biennium ending June 30, 1999.

14

15 NEW SECTION. Section 4. Effective date. [This act] is effective July 1, 1997.

16

17 NEW SECTION. Section 5. Termination. [This act] terminates June 30, 1999.

18 -END-

CLaisUttive
\5crWcef
\DMsloH
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1 00 copies of this public document were published at an estimated

cost of $5.50 per copy, for a total cost of $550.00, which includes

$510.00 for printing and $40.00 for distribution.


