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PREFACE

The Lfyislative Research Coira.iission , authorized by Article

6Li oi Chapter 120 of the GeiUirnl Statutes, is a general purpose

study yroup. The Conir.iission is co-cJiaired by the Speaker of

the House and the President Pro Tempore of the Senate and has

five additional iiieiiibers appointed from each house of the

General Assembly. /unouy the Commissioii ' s duties is that of

making or causing to be made, upon the direction of the General

Assembly, ".such studies of and investigation into governmental

agencies and institutions and matters oL public policy as will

aid the General Assembly in performing its duties in the most

efficient and effective manner" [G.S. 120-30.17(1)].

At the direction of the 1985 General Assembly, the Legis-

lative Research Corunission has undertaken studies of numerous

subjects. These studies wej e grouped into broad categories and

each member of the Coiimiission was given responsibility for one

category of study. The co-chairmen of the Legislative Research

Commission, under the authority of General Statute 120-30. 10(b)

and (c) , appointed comntitt ees consisting of members of the

General Assembly and the public to conduct the studies.

Co-chairmeji, one from each house of the General Assembly, were

designated for each committee.

The study of County Commissioners' Authority Over Local

Boards was authorized by Section 1 (20) of Chapter 790 of the

19R5 Session Laws (1985 Session) . That act states that the

Commission may consider House Joint Resolution 1405 in de-

termining the nature, scope and aspects of the study. Section
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1 of House Joint Resolution 1405 reads: "The Legislative

Research Commitision may study the following issues concerning

control of local commissions, boards, and agencies:

(1) G.S. 153A-77 as it releitet. to the authority of boards

of county commissioners to arsume direct control over local

commissions, boards, and agencies;

(2) The experience of those counties that have already

implemented G.S. 15 3A-77;

(3) The relative benefits derived and costs incurred by

those counties that have previously implemented G.S. 153A-77;

(4) The cost to public health, mental health, and social

services by the impiementatio/i of G.S. 153A-77 by boards of

commissioners; and

(5) Whether £Hiblic health, mental health, and social

services can be provided in ^ uniform and consistent manner

across the State if local boards ol commissioners are allowed

to further implement G.S. 153A-77."

Tht> Legislative Research Commission grouped this study in

its Human Resources area under the direction of Senator Ollie

Harris. The Committee was chaired by Representative W. Casper

Holroyd, Jr. and Senator R. L. Martin. The full membership of

the Committee is listed in App(jndix B of this report.
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liACKGHCUND

111 1973 t-hc North Carolina General Asstiiibly enacted G.S.

153A-77 to permit county couuiiisbionery in counties v/ith popu-

lations in excess oi 32b, 000 to assume direct control of the

powers, duLitn:, and activities of local boards. (Gee Appendix

C for G.S. 153A-77) . Thei.c local boards consist of boards

appointed or authorized by county ccimmissioners , including

boards of public health, mental health, and social services.

The power to make polxcy decisioris and the duty to appoint

division directors are among the powers, duties, and activities

of these boards. {See Appendix D for description of

traditional board structure and for governing statutes)

.

Mecklenburg County was the driving force behind G.S.

153A-77, Seeking enactment of this statute because the

Mecklenburg County Board of County Commissioners wanted to

dissolve the local board of public health and assume its

functions. By attachiiig a population criterion of 325,000 to

G.S. 153A-77, the legislature eifectively limited application

of the statute at the time it was enacted to Mecklenburg

County. Shortly after the statute's enactment, Mecklenburg

County Commissioners abolished the board of public health and

assumed its functions. Abolition of the boards of mental

health and social services occurred in the early 1980 's.

Through these changes, Mecklenburg County has established a



local department of human resources, with the separate human

services divisions governed by central management and a central

policy-making board.

Since its enactment, G.S. 153A-77 has been subject to

continuous controversy and debate. Supporters of the statute

contend tliat county commissioners should have the power to

consolidate, centralize, and Jtreamline local human services

structures. They also contend that division directors should

be answerable to the electorate through appointment by an

elected body rather than an appointed body. Opponents of the

statute contend that county conuTiissioners generally do not have

the proper qualifications to make policy decisions in an area

as specialized and complex as human services. They also

contend that the insulation from politics provided by the

traditional boards v/ill disappeai" if county commissioners

abolish these boards and assume their functions.

By 1985 both Wake and Guilford counties had estimated

populations in excess of 325,000. Opponents of G.S. 153A-77

attempted to prevent these counties from exercising their

option to implement G.S. 153A-77 by the introduction of House

Bill 1021 during the 1985 Session of the General Assembly,

calling for the repeal of G.S. 153A-77. By the time ot its

ratification, however, the original House Bill 1021 had been

replaced by a committee substitute that, rather than repealing

the statute, compromised by increasing the population criterion
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from 325,000 to 400,000 for a period of two years, reverting to

325,000 on June 30, 1987. (See Appendix E for HB 1021). The

purpose of this leyislation v;as to maintdin the status quo for

two years, giving the legislature time to study the issue.

Luring the 1985 Session, the legislature also authorized this

study committee, directing the committee to determine

appropriate further implementation of G.S. 153A-77 and to

report its findings to the 1987 General Assembly. (See

Appendix C for HJH 1405) .
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COMMITTEE PROCEED INGS

The comir.ittee members met three times to familiarize

themselves with G.S. 153A-77, discuss the issues, make

recommendations, and adopt a report.

April 3, 1986 Meeting

The first committee meeting presented an opportunity for

interested parties to express their points of view before the

coKUiiittee. To introduce the committee members to alternative

human services structures, officials from Vvake and Mecklenburg

Counties undertook the task of comparing traditional local

board systems with the centralized system used by Mecklenburg

County.

Richard Stevens, Wake County Manager, described Wake

County's traditional local board structure. (See Appendix F

for organization chart). The Wake County voters elect seven

county conunissioners. Separate, quasi-independent boards

govern the human services areas. The county commissioners

appoint all members of the Boards of Health and Mental Health.

The commissioners also appoint two members to the board of

Social Services. The State appoints two other members and then

those four members appoint a fifth member. The appointments

comply with the statutory membership requirements. These
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boards are responsible for establishing policy, but the Board

of County Commissioners must approve funding for implementation

of these policies. Mr. Stevens acknowledged that one of the

weaknesses of maintaining separate boards is that the

coordination of programs and the provision of services may be

reduced. Currently, there is no mechanism to provide

comprehensive case management which cuts across many program

areas. Mr. Stevens suggested that the abolition of separate

boards may reduce coordination problems. He also suggested

that county commissioners need the authority to choose the best

course of action for human services programs. He specifically

requested that Wake County Commissioners be granted the

authority to choose whether to implement G.S. 153A-77.

Helen Lipman, Human Resources Administrative Officer,

Mecklenburg County, presented an overview of Mecklenburg

County's centrali2;eci local board structure as it has developed

through implementation of G.S. 153A-77. (See Appendix G for

organization chart). Ms. Lipman stated that in the 1970's the

county commissioniirs had recognized that traditional, multiple

policy boards resulted in a diffusion of decision-making

authority and initiative. To eliminate this diffusion the

commissioners gradually assumed the powers, duties, and

activities ot the local boards of Health, Mental Health, and

Social Services. In 1974 the Board of County Commissioners

asKumed the powers of the Board of Health, and subsequently

appointed the Health Commission for advisory purposes. In 1984
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the commisiiioners adopted a report, which called for a new

human services department, abolition of the separate policy

boards, creation of a human services council, development of an

information management system, and streamlining of support and

administrative functions. Following through on this report,

the conuuissioners appointed the Human Services Council, an

advisory group, and dissolved the Boards of Social Services and

^iental Health, as well as the advisory Health Commission. The

Board of County Commissioners now serves as the Boards of

Health, Mental Health and Social Services, with the assistance

of the Human Services Council. The commissioners have adopted

a comprehensive plan to structure a more responsive human

services system and are overseeiiig its gradual implementation.

Ms. Lipman stated that this extensive reorganization process

has resulted in greater sensitivity to client needs and has

enhanced service coordination.

Legislative fiscal staff studied the fiscal effects of the

implementation of G.S. 153A-77 by Mecklenburg County and

concluded that there were no documented costs or benefits.

Staff noted that the commissioners' assumption of the functions

of the local boards did not affect the level of service

provided by the human service agencies since the commissioners

have always had budgetary authority over these programs.

Instead, implementation of G.S. 153A-77 gave the commissioners

control of top agency personnel and key regulatory functions.

Staff further concluded that the total reorganization of human
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services as undertaken by Mecklenburg County could produce

long-term savings.

Officials from the North Carolina Department of Human

Resources appeared before the committee to express their views

on G.S. 153A-77, Jim Woodall, Director of the Division of

Budget and Analysis, encouraged careful study of the local

boards system, giving consideration to the strong tradition of

service that local boards have in their communities. He

suggested that all counties should be allowed to operate a

local department of human resources, while maintaining agency

identity. He also suggested that if conmiissioners are

permitted to assume local board functions, they be required to

establish an advisory local human resources board, with

subcommittees specializing in the areas of health, mental

health, and social services. This type board would ensure

continued professional guidance for program operations.

Margaret Woodcock, Assistant Director of the State Divi-

sion of Health Services, approved the coordination of human

services, but r(icommended the retention of separate local

boards. Alternatively, she recommended that in the event

separate boards are abolished, a super board with the authority

ana ability to represent the appropriate discipline be

established.
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Dr. Paul Kayye, Director ol the State Division of Mental

Health, Mental Retardation, and Substance Abuse Services,

described North Carolina 'b mental health system. Sixteen

counties operate single county programs, while eighty-four

counties are organized into twenty-five multi-county programs.

Dr. Kayye indicated that extensive sharing of programs and

staff occurs among counties. He requested that committee

members consider how any new options they ultimately recommend

will affect these programs. He encouraged thorough study and

cautioned the conmiittee againtt implementing any changes which

might negatively affect mental health services currently

provided.

John M. Syria, Director of the State Division of Social

Services, supported the continued involvement of citizen

boards. He advised the committee members, should they decide

to expand implementation of G.S. 153A-77, to ensure that the

new roles for the county commissioners are fully defined. He

emphasized the tremendous responsibility and accountability

required in handling the funds received from the federal,

state, and local levels and in implementing the necessary

social services programs. lie supported a flexible system but

only to the extent that the best service to clients is

provided.

Committee staff analyzed the issue of the constitutional-

ity of G.S. 153A-77. Since its enactment, this statute has



Jeen subject to debate over its constitutionality, but has

never been judicially scrutinized. Article II, Section 24 of

the North Carolina Constitution prohibits the legislature from

enacting any local law related to health. G.S. 153A-77 is

related to health becausi.- it affects local boards of health.

The question posed by G.S. 153A-77 is whether the population

criterion renders tiie law an uncoiistitutional local law

applicable to only a particular locality or a constitutional

general law with a reasonable population classification. A

local law applies only to a particular locality. A general law

applies without classification or exception in every unit of

local government of like kind. Article XIV, Section 3,

however, permits the legislature to enact general laws for

classes defined by population or other criteria. The

classification must be reasonable and the law must be applied

uniformly to everyone in the class. Staff reminded the

coimnittee that courts will presume that enactments by the

legislature are constitutional until proven otherwise. Staff

suggested that arguably rational reasons exist for applying

G.S.153A-77 only to counties with populations in excess of

400,000. Staff reconariended , therefore, that the committee

members operate upon the presumption that the statute is

constitutional and determine their course of action solely

according to the public's best interest.

The remaining speakers addressing the committee included:

Hattie Garland, N.C. Nurses' Association; Deva O. Wright,
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Montdi Health Association ol. N.C.; Patrice Roesler, N.C.

Association o£ County Conunissioiujrs; Dr. Joseph Holliday and

Owen Brauyhler, N.C. Association ol Health Directors; Williair.

H. Potter, Jr., N.C. Dental Society; Dr. Thad V^ester, N.C.

Medical Society; Henry Jones, Jr., George F. Borid, Jr., and Dr.

Barbara Kramer, N.C. Public Health Association; Dr. Dan Allen,

N.C. Veterinary Medical Association; Pat Bullard, N.C. Social

Services Association (by letter)

.

With the exception of the Association of County Commis-

sioners, all of the organizations represented by these speakers

backed repeal of G.S. 153A-77, or alternatively, continued

application to Mecklenburg County only. Tliese organizations

based their pleas for repeal on a number of concerns, including

the need for professionalism, the need for efficiency, and the

need for insulation from political considerations. Decisions

made in the aieas of health, mental health, and social services

require specialii:ed knowledge and expertise that not all county

commissioners possess. Advisory boards with the necessary

expertise would have to be established to assist the county

commissioners. The system, therefore, would offer no greater

efficiency than a system of separate boards. In addition to

providing limited expertise and efficiency, the system would

lend itself to policymaking under the pressure of political

influences, since county commissioners are elected officials.

Appointed, independent boards provide expertise, efficiency,

and political insulation. The organizations that support
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repeal of G.S. 153A-77 believe that the traditional local board

system "ain't broke, so don't tix it."

The North Carolina Association of County Commissioners

dissented from the opinion of those supporting repeal of G.S.

153A-77. The Association believes that the major department

heads of county government should all be answerable to the

electorate. The Association views the delivery of human

services as a public purpose, deserving of public "ownership".

G.S. 153A-77 permits public "ownership" since an elected body,

the board of county commissioners, rather than appointed

bodies, the department boards, would appoint the department

directors. The Association also emphasized the sense of total

frustration that commissioners have due to their lack of

control over programs financed by 25% to 30% of the county

budget. The commissioners feel deprived of any input into

these expenditures and of any participation in the human

services system. The Association encouraged the committee to

grant elected officials a more participatory role in the human

services system by extending the application of G.S. 153A-77.

September 18, 1986 Meeting

The committee met for a second time to continue its study

of G.S. 153A-77. Committee staff again addressed the issue of

constitutionality. Staff presented the committee with an
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Attorney General's Opinion, responding to an inquiry by the

conuuittee cocliairmen ab to the effect of the population crite-

rion in G.S. 153A-77. The Attorney General ruled that the

statute meets the requirements ot n general law with classes

defined by population and is therefore not void as being a

local act in contravention of Article II, Section 24(1) (a).

This ruling relied upon the presumption of constitutionality

for legislative enactments by the General Assembly, along with

case law stating that only wlien the statutory classification is

unreasonable or under-inclusive will the statute be voided as a

prohibited local act. (See App< ndix H for Attorney General's

Opinion)

.

Cominissioner Fountain Odom, Mecklenburg County, Board of

County Commissioners, appeared before the committee members to

persuade them to leave the Mecklenburg County human services

system intact, allowing the county to continue and expand upon

the work currentJy in progress. The goals of that work include

better coordination oi the human services delivery system, a

more integrated system, total accountability tor the client's

needs, full use of resources, and effective coordination of

services to households using one or more service. Commissioner

Odom estimated an implementation cost of approximately

$1,000,000 for the new system. He anticipates substantial

savings within three to five years of implementation.

Commissioner Odom stressed the important role that the single

policy board plays in the integrated system and urged the
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committee to let Mecklenburg County continue implementation of

G.S. 153A-77 so that the human services system may achieve

it3 goals.

The committee expressed an interest in the Human Services

Council, established after the Niecklenburg County commissioners

assumed the roles of all the human services boards. Commis-

sioner Odom responded to this interest, describing the Council

as a purely advisory board composed of nineteen people, includ-

ing doctors, professors, lawyers, business people, and sociolo-

gists. The Council, however, is not required by statute to

have a membership consisting of licensed experts and profes-

sionals in specified areas as is required of traditional local

boards. The purpose of the Council is to assist the county

conunissi oners by providing humr^n services expertise.

Representative James F. Richardson, 52nd House District,

Mecklenburg County presented a viewpoint opposed to that of

Commissioner Odom. Representative Richardson spoke from the

perspective of a former member of the Mecklenburg County Social

Services Board. He served on that board in 1973 when its

members unanimously opposed the abolition of sepa-

rate, traditional boards. He indicated that he still maintains

that opposition, believing that abolition of these boards

denies citizen participation and subjects the process of

decision-making to political influences. He also fears that

county commissioners do not have the time or expertise to
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assume the functions oi these specialized boards. Representa-

tive Richardson stroncjly uryed the committee to maintain the

traditional local board system throughout the state and to

require that this system be reestablished in Mecklenburg

County.

After accepting additional comments from interested

visitors, the committee discussed the issues and possible

resolutions. The committee then voted to recommend that G.S.

153A-77 be amended to increast; the population criterion to

425,000. (See Appendix I for proposed legislation),

November 18th Meeting

At the final meeting, the committee members reviewed the

draft committee repoi^t. The committee members approved the

report and the recommended legislation for submission to the

Legislative Research Commission and the 1987 General Assembly.
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FINDINGS AND RECOMMENDATIONS

Recommendation 1: The Geneiai Assembly should permit the

Mecklenl;ury County Board of County

Commissioners to continue serving as the

local boards of public health, mental

health, and social services, pursuant to

G.S, 15JA-77.

During the past twelve years Mecklenburg County has

undertaken a gradual reorganization oi its human services

system. That reorganization process, with an implementation

cost of approximateJy $1,000,000, continues today. County

officials anticipate substantial savings within three to five

years from completion of implementation, along with substantial

improvements in services provided to the citizens of the

county

.

Abolition of the traditional human services boards and

assumption of the functions of those boards constituted

Mecklenburg County's first step toward centralization and

coordination of its human services system. In light of the

time, money, and effort already expended, Mecklenburg County

should be able to complete the reorganization process without

having to dismantle any part cjf the structure already in place.

The reorganized human services system should be allowed

sufficient operation time to pj ove whether a centralized, human

services board is effective and appropriate. For these

reasons, the Mecklenburg County Board of County Commissioners

should be permitted to continue implementation of G.S. 153A-77.
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kecoiTunt-ndation 2: All North Carolina counties, except

Mecklenburcj' County and any other county

that attains a population in excess of

425,000, sliould maintain a traditional,

local board structure.

The ettectiveness of the traditional, local board

structure has been proven through years ol experience. It is a

well-established structure, which has met a.nd continues to meet

the human services needs of North Carolina citizens. The

advisability of the assumption oi local board functions by

county conunissioners, however, has not yet been established.

It may take a number of years to determine whether granting

that power to county commissioners is appropriate. Currently,

there is no public demand for expansion of the role and powers

of county commissioners in tlie human services area, nor any

publxc outcry against the traditional board structure. For

these reasons, all counties, except Mecklenburg County and any

other county that attains a population in excess of 425,000,

should continue functioning under the guidance of traditional,

liuman services boards.
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Reconunendatioii 3: The General Assembly should permit any

county that attains a population in

excess oi 425,000 to implement G.S.

153A-77.

A county with a population in excess of 425,000 will be

required to meet the extensive human services needs of its

citizens. Any system capable oi meeting tliese needs will be

large and complex. The size and complexity of its human

services system may lead a highly-populated county to seek a

more streamlined structure, with centralized control and

greater cooruination of services. A single, central policy

board, serving as the boards of health, mental health, and

social services may be an important, necessary element of the

streamlined structure that is sought. For these reasons, a

county with a population in excess of 425,000 should be

permitted to implement G.S. 153A-77.

C-129
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Gl

e

GENERAL ASSEMBLY OP NORTH CAROLINA

SESSION 1985

HOUSE JOINT BESOLUTION 1405

Sponsors; Representatives Uolroyd; Easter ling.

Be ferred to; ftppropri ations,

June 25, 1985

1 A JOINT BESOLOTION AOTHOBIZING THE LEGISL&TI?E BESEABCB

2 COHMISSION TO STUDY THE ADVISABILITY OP THE POBTHEB

3 IMPLEMENTATION OF G. S. . 153A-77 BK BOABDS OF COUNTY

4 COMMISSION EBS.

5 Whereas, the State has an interest in pronoting thy

6 public health, mental health, and social services needs of the

7 citizens of this State; and

8 Whereas, the State has an interest in the provision of

9 public health, mental health, and social services in a unifora

10 and consistent manner; and

11 Whereas, one county board of coaaissioners has already

12 implemented G. S. 153A-77 by assaming direct control over local

13 commissions, boards, and agencies in that county, and other

14 counties have shown an interest in doing likewise; and

15 Whereas, the further iaplementation of G. S. 153A-77 by

i6county boards of commissioners to assuae direct control of local

^^commissions, boards, and agencies should be studied to deteraine

I8whether such action is in the public interest and will, in fact,

i9promot€ the public health, mental health, and social service

20needs of the citizens of this State and ensure the provision of
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{j:r- i ASSEMBLY OF NORTH CAROLINA SESSION 1985

, public health, aental health, and social services io a unifora

2
aod coosisteot oaauec throughout the State;

n Now, therefore, be it resolved by the House of Bepresentatives,

1 the Senate concurring:

^
Section 1. The Legislative Besearch Coaaissloo Bay

f^
study the following issues concerning control of local

7
coBfflissions, boards, and agencies:

Q (1) G.S. 153&-''7 as it relates to the aatbority of

9

10

11

12

boards of county conoissioners to assuse direct control over

local conoissions, boards, and agencies;

(2) The experience of those counties that have already

iapleoented G.S. 153A-77;

,^ (3) The relative benefits derived and costs incurred toy

II*

15

those counties that have previously iopleDented G. S* . 153 A-77

;

(4) The cost to public health, mental health, and

,^ social services by the imp lenient at ion of G.S. 153A-77 by boards

17
of coomissioners ; and

,Q (5) Whether public health, mental health, and social

19

20

21

22

23

services can be provided in a uniform and consistent manner

across the State if local boards of commissioners are allowed to

further implement G. ii. 153A-77.^

Sec. 2. The Commission shall report its findings and

recommendations on these issues to the 1987 General Assembly.

2^ The report shall include any legislation needed to implement the

2^ Commission's recommendations..

2(^
Sec. J. This resolution is effective upon ratification.

27

28

2 House Joint Resolution HJR1405
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1985

RATIFIED BILL

CHAPTEB 790
SENATE EILL 6 36

AN ACT AUTHOfilZING STUDIES BY Td£ LEGISLATIVE BESEAfiCH
COHtllSSION, BAKING TECHNICAL AflENDHBNTS THERETO, AND TO HAKE
OTUEB AHENOHENTS.

The General Assenbly of North Carolina enacts:
Section 1. Studies Authorized.. The Legislative

Research Coaiission nay study the topics listed belov. Listed
with each topic is the 1985 bill or resolution that originally
proposed the issue or stady and the name of the sponsor. The
Coaaission Bay consider the original bill or resolution in
deteroining the natare, scope and aspects of the study. The
topics are:

(1) Continuation of the Stody of Revenue Laws (U.J.B.
17-Lilley) ,

(2) Continuation of the Study of Hater Pollution
Control (U.J.B. l<4l-Evans),

(3) Adolescent Sexuality Teaching (H.J.B. 275-Jeralds) ,

(4) Continuation of the Study on the Problems of the
Aging (H.J.B. 322-Greenwood) ,

(5) Continuation of the Study of Hunicipal
Incorporations (H.J.B. 389-Green wood) ,

(6) School Discipline (H. J. 8. . 86 1-Colton) ,

(7) Bail Bondsaen and Bail Bond Forfeiture (H. B. 967-
Hatkios) ,

(8) Preventative Medicine (H.fi. 10 52-Locks),
(9) Life Care Arrangements (H. B. . 1053-Locks) ,

(10) State Personnel System (H. B. 1064-Hiser) ,

(11) Long-Term Health Care Insurance (H. B. 1 103-Locks) ,

(12) Itinerant Merchants (H. B. 1 170-Lancaster) ,

(13) Manufactured Housing Zoning (U. B. 1 178-Ballance;
S. B. 636-Plyler) ,

(li*) Interest Bate Regulation (H.J.B. 1227-Evans)

,

(15) Onderground Storage Tank Leakage Hazards and other
ground water hazards (H. B. . 1 28 1-Locks) ,

(16) Mental Patient Commitments (U.J.B. 13 13-Miller) ,

(17) High-Level fiadioactive Haste Disposal (H. B. 1373-
Diamont; S.B. 655-Uipps),

(18) Stun Guns (H.J.B. 1 390-McDowell) ,

(19) Continuation of the Study of Hater Quality in Haw
Biver and B. Everett Jordan Reservoir (H.J.B. 1393-Hackney)

,

(20) Authority of Boards of County Commissioners in
Certain Counties over Commissions, Boards and Agencies (H.J.B.
laOS-Holroyd)

,

(21) Superintendent of Public Instruction and State
Board of Education (H.J.B. 1112-Nye),

(22) Bental Referral Agencies (H. B. 1121-Stamey) ,

(23) Child Abuse Testimony Study (S.B. 165-Uipps) ,

(24) Home Schooling Programs (S. J. £. 224-Hinner) ,

(25) Pretrial Release (S.J. B. 297-Iinner) ,
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(31) State Infrastructure Needs (S.B. SUI-Royall),
(32) CoBBercial Laboratory Hater Testing (S.B. 573-

(33) Outdoor Advertising (S.B. 6 11-Thooas, R. P.) ,

(34) Preoiun Tax Rate on Insurance Cofflpanies (S. B. .633-

(26) Innate Substance Abuse Therapy Proqran (S.J.B.
317-Plyler) ,

(27) Inmate Hork-fielease Centers (S.B. 406-Sifain) ,

(28) Community College System (S.B. 425-nartin),
(29) CoBBunity Service Alternative Punishment and

destitution (S. B. . ^SS-Swain) ,

(30) State Employee Salaries and Benefits (S.B. 514-
Jordan)

,

Taft).

Uardison)
(35) Continuation of the Study of Child Support (S.B.

638-Harvin),
(36) Local Government Financing (S.B. 670-Bauch) ,

(37) Medical Malpractice and Liability (S. B. 703-Taft) ,

(38) Marketing of Perishable Food (S.B. 7 18-Basniqht) ,

(39) Child Protection (S.B. 802-Hipps),
(40) Legislative Ethics and Lobbying (S.B. 829-Rauch),
(41) Satellite Courts (S.B. 850-Barnes),
(42) Substantive Legislation in Appropriations Bills

(S.B. 851-fiand),
(43) School Finance Act (S.B. 848-Taft).
Sec. 2, Transportation Problems at Public Facilities.

The Legislative Research ConBission Bay identify and study
transportation probleas at public transportation facilities in
North Carolina.

Sec. 2. J. The Legislative Research Commission may study
the feasibility of the prohibition of investment by the State
Treasurer of stocks of the retirement systems listed in G. S. 147-
69.2(b) (6), or of the assets of the trust funds of The University
of North Carolina and its constituent institutions deposited with
the State Treasurer pursuant to G. S. 116-36.1 and G.S. 147-
69.2(19) in a financial institution that has outstanding loans to
the Republic of South Africa or in stocks, securities, or other
obligations of a company doing business in or with the Republic
of South Africa.

Sec. 3. Reporting Dates. For each of the topics the
Legislative Research Commission decides to study under this act
or pursuant to G.S. 120-30.17(1), the Commission may report its
findings, together with any recoBBended legislation, to the 1987
General Assembly, or the Comaission may make an interim report to
the 1986 Session and a final report to the 1987 General Assembly.

Sec. 4. Bills and Resolution References. The listing
of the original bill or resolution in this act is for reference
purposes only and shall not be deemed to have incorporated by
reference any of the substantive provisions contained in the
original bill or resolution.

Sec. 5. The last sentence of G.S. 120-19. 4(b) is
amended by deleting the citation "G.S. 5-4" and inserting in lieu
thereof the following: "G.S. 5A-12 or G.S. 5A-2 1, whichever is
applicable".

Senate Bill 636
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Sec. 6. G. S. 120-99 is anended by adding a new

^^«?L"'trrvisr:h of G.S. 120-19.. through G,S. 120-19 8 Shall

apply to the proceedings of the Legislative Ethics Ccittee as

tf it -ere a joint co-.ittee of the General Asse.bly, except that

the chair.an shall sign all subpoenas on
'^^'^^i^

°^,^^« ^°;;^*'^^;
sec. 7. G. S. 120-30.17 is amended by adding a new

'"Mir'"or° studies authorized to be .ade by the Legislative

research Co..ission, to request another State
JJf ^J'. J°"J'

conBission or coamittee to conduct the study if the Legislative

aesearch Co..ission determines that the other bo-iT ^^ a more

appropriate vehicle with which to conduct the study. If the

other body agrees, and no legislation specifically provides

otherwise; that body shall conduct the study as if the original

authorization had assigned the study to that body and shall

report to the General Asse»bly at the same tine other studies to

be conducted by the Legislative Besearch Coamission are to be

reported. The other agency shall conduct the transferred study

within the funds already assigned to it."

sec. 8. This act is effective upon ratification.

In the General Assembly read three times and ratified,

this the 18th day of July, 1985.

ROBERT B. JORDAN
Robert E. Jordan III
President of the Senate

LISTON B. RAMStY
Liston B. . Ramsey
Speaker of the House of Representatives

Senate Bill 636
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g 153A-77. Authority of boards of commissioners
in certain counties over commissions,

boards, agencies, etc.

Id tho cxerciso of its jurifldiction over commissiona, boarcb and

agencies, the board of county commissioners may assume diract

contxo)' of any activities theretofore conducted by or through any

commission, board or agency by tho adoption of a resolution assum-

ing and conferring upon the board of county commissioners all

powers, responsibilities and duties of any such commission, board

or agency. This section shall apply to the board of health, the social

services board, area mental health, mental retardation, and sub-

stance abuse board and any other commission, board or agency

appointed by tho board of county commissioners and/or acting un-

der and pursuant to authority of the board of county commissioners

of said county. The board of county commissioners may exercise the

Eower and authority herein conferred only after a public hearing

eld by said board pursuant to SO days' notice of said public hearing

given in a newspaper having general circulation in said county.

The board of county commissioners may also appoint advisory

boards, committees, coun:il3 and agencies composed of qualified

and interested county residents to study, interpret and develop

community support and c loperation in activities conducted by or

under the authority of the board of county commissioners of said

county.

This section applies to ccuntiea with a popxilation in excssaroS

400.0M. (1973, c. 454, 63. l-2'/2; 1985, c. 589, s. 56; c. 754, s. 1.)

Editor'e Note. — Session Laws 1D85,

c. 6S9, 8. 66 provides that rules to imple-

ment tho oct which aro cuthorized to be

adopted by tho oct or which ore other-

wioo cuthorized to bo adopted by law

may bo odoptcd ot ony timo after ratifi-

cation (July 4. 198D), but ohall not bo-

camo cfTcctivc before January 1, 1986.

Session Laws 1985, c. C89, 8. 65 is o

Bovcrobility clauso.

Session Laws 1935, c. 754, which sub-

stituted "400.000" for "325,000" in tho

lost paragraph, provides, in o. 2, that tho

Oct is cfTcctivo upon ratification, but

shall crpiro on Juno 30, 1987. at which

timo this section shall revert to its sta-

tus pnor to tho ratification date of tho

act (July 15, 1985), except that tho

omendments mado to this section by

Session Laws 1985, c. 509. o. C6 ohall not

expire.

Effect of Amendments. — Tho 1985

omendmcnt by c. 589, o. 5G, crTcctivo

January 1, 1986, in tho first paragraph

substituted "may assume" for"i3 hereby

authorized to assume" in tho first ccn-

lenco, cubslituted "orea mental health,

mental retardation, and substance

abuso board" for "board of mental health

(area)" in the second sentence, and sub-

stituted "Tho board" for "It is provided,

however, that the board" ot the bcRin-

ninc of tho last ccntencc, and in the ccc-

cnd paracraph oubslitutcd "may also ap-

point" for "is further cuthorized and em-

powered, in tho cxerciso of its discretion,

to appoint."

Tho 1985 omendmcnt by c. 754, o. 1,

effective July 15, 1985, cubsliluled

"400,000" for "325,000" in the last paro-

CToph. Tor tho expiration dato of this

omLndment, sco tho Editor'o note above.
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NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE SERVICES OFFICE

2129 STATE LEGISLATIVE BUILDING
RALEIGH 27611

GEORGE R HALL. JR
LICISLATIVt AOMINISTRATIVI OFnCK
TlLIPMONI; 733-70.44

GERRY F COHEN. DIRECTOR
LCaiSLATIVE DRArTING DIVISION

TiLCPHONi 733-eeeo
THOMAS L COVINGTON. DIRECTOR
Fiscal RescakCh Division

TILIPHONI: 733-40 I O

M. GLENN NEWKIRK. DIRECTOR
LtOISLATIVl AOTOMATtD S»STIMS OlVISIOM

TILCPMONI: 733-0634

TERRENCE D SULUVAN. DIRECTOR
RiSCARCH DIVISION

TILIPMONI: 733-2978

MEMORANDUM

April 3, 1986

To; Members, Legislative Research Commission
Committee on County Commissioners' Authority
Over Local Boards

From:

Re:

Catherine Hubbard, Study Committee Counsel

Traditional Structure and Functions of Local
Boards

Pursuant to G.S. 153A-77 county commissioners may assume
direct control of the powers, duties, and activities of local
boards, including boards of health, social services and mental
health. G.S. 153A-77 applies only to counties with populations
in excess of 400,000.

In counties where the commissioners do not or may not
assume direct control of the powers, duties, and activities of
the local boards under G.S. 153A-77, the traditional structure
and functions of local boards are as follows:

I. Local Boards of Health

A. Structure

1 . County

The county board of health consists of eleven
members, each appointed by the county commis-
sioners. The board includes one licensed
physician, one licensed dentist, one licensed
optometrist, one licensed veterinarian, one
registered nurse, one licensed pharmacist, one
county commissioner, and four representatives of
the general public. If no member of one of the

D-1



enumerated professions is available, then a
member of the general public is appointed. G.S.
130A-35(b)

.

Board members serve three year terms, but not
more than three consecutive three year terms.
The county commissioner member may serve only as
long as the member is a county commissioner.
G.S. 130A-35(c).

2. District

In lieu of a county board of health, more than
one county may join together to form a district
board of health. The district board consists of
at least fifteen members, but not more than
eighteen members. G.S. 130A-37 (a)

.

The county commissioners of each county in the
district appoint one county commissioner to the
district health board. The county commissioners
appointed to the district board then appoint the
other members, including at least one licensed
physician, one licensed dentist, one licensed
optometrist, one licensed veterinarian, one
registered nurse, and one licensed pharmacist.
If no member of one of the enumerated pro-
fessions is available, then a member of the
general public shall be appointed. G.S.
130A-37(b)

.

Members of the district board serve terms of
three years, except that two of the original
members serve terms of one year and two other
original members serve terms of two years. No
member may serve more than three consecutive
three-year terms. A county commissioner member
serves only as long as the member is a county
commissioner. G.S. 130A-37 (c)

.

Functions

The local board of health sets health department
policy, recommends a budget, and hears appeals from
those aggrieved by the board's rules. G.S.
130A-35(a)

.

The board has a duty to protect and promote the
public health, and may adopt rules necessary to
fulfill that duty. G.S. 130A-39 (a)

.

The board may impose a fee for services to be ren-
dered by a local health department, except where
prohibited by statute or where an employee of the
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-3-

local health department is performing services as an
agent of the State. G.S. 130A-39(g).

The board must appoint a local health director, after
consultation with the appropriate county board or
boards of commissioners. G.S. 130A-40.

II. Local Social Services Boards

A. Structure

The county board of social services consists of three
members, unless the county commissioners increase the
membership to five, as permitted by G.S. 108A-2.

Three-member board - County commissioners
appoint one member who may be a county commis-
sioner or a citizen selected by the commission-
ers; Social Services Commission appoints one
member; these two members then select a third
member. G.S. 108A-3(a).

Five-member board - County commissioners appoint
two members; Social Services Commission appoints
two members; these four members then select a
fifth member. G.S. 108A-3 (b)

.

Each member serves for a term of three years, but may
serve no more than two consecutive terms. This
consecutive term limitation does not apply if the
member was a county commissioner at any time during
the first two consecutive terms and is a commissioner
at the time of reappointment. G.S. 108A-4.

B. Functions

The county board of social services has a duty to
select the county director of social services and to
assist the director in planning budgets and dealing
with problems relating to his office. G.S.
108A-9(1), (3).

The board serves an advisory function by providing
information and advice to county and municipal
authorities in developing policies and plans to
improve social conditions. G.S. 108A-9(2).

The board also presents the budgets for the county
department of social services to the county commis-
sioners. G.S. 108A-9(4).

The county board may enter contracts, whereby the
board agrees to render services in exchange for a fee

D-3



to cover the cost of the services. The fees charged
must be approved by the county commissioners.
G.S.108A-10.

III. Local Boards of Mental Health

A. Structure

Counties are directed to provide mental health,
mental retardation, and substance abuse services
through an area authority. G.S. 122C-115.

The area board consists of at least 15 members but no
more than 25 members. G.S. 122C-118(a).

When the area is made up of a single county the board
of county commissioners appoints the members. G.S.
122C-118(b)

.

When the area is made up of more than one county,
each board of county commissioners appoints one
commissioner as a member of the area board and then
these members appoint the other members. G.S.
122C-118(c)

.

The area board consists of at least one county
commissioner from each county except that in a
single-county area the commissioners may instead
appoint any county resident; at least two licensed
physicians; at least one professional from the fields
of either psychology, social work, nursing, or
religion; at least one individual representing the
interests of mental illness, mental retardation,
alcoholism and drug abuse; at least one representa-
tive from a local hospital or area planning orga-
nization; and at least one licensed attorney. G.S.
122C-118(e) (l)-(6) .

County Commissioner members serve terms concurrent
with their terms as commissioners. Other members
serve four-year terms, except that on initial forma-
tion of the area board one fourth serve a one year
term, one fourth a two year term, one fourth a three
year term, and all remaining members a four year
term. G.S. 112C-118(f).

B. Functions

The area mental health board engages in planning,
budgeting, implementing and monitoring communi-
ty-based mental health, mental retardation and
substance abuse services. G.S. 122C-117 (a) (1)

.
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The board must determine the needs of clients and
coordinate the provision of services. G.S.
122C-117(a) (3)

.

The board must develop plans and budgets, meet state
rules and comply with federal requirements. G.S.
122C-117(a) (4) (50)

.

The board must also appoint an area mental health
director. G.S. 122C-117 (a) (7)

.

C-035
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AUTICLK 2.

Local Administration.

Part 1. Local Health Departments.

§ 130A-34. Provision of local public health services.

(a) A county shall provide public health services.

lb) A county shall operate a county health department, participate ini'
district health departnienl or contract with the State for the provision d
public health services. (1901, c. 245, s. 3; Rev., s. 4444; 1911, c. G2, s. 9;CS i

7604; 1931. c. 149; 1911, c. 185; 1945, c. 99; c. 1030, s. 2; 1947, c. 474 s'j

1951, c. 92; 1957, c. 1357, s. 1; 1963, c. 359; 1967, c. 1224, s. 1; 1969, c 719 i

1: 1971, c. 175, s. 1; 1973, c. 137, s. 1; c. 1151; 1975, c. 272; 1979, c. 621; 19JJ

c.S91,s. 2.)

§ 130A-35. County board of health; appointment; terms.

'a> A county board of health shall be the policy-making, rule-making a.-.;

adjudicatory body for a county health department.
lb) The members of a county board of health shall be appointed by th*

county board of commissioners. The board shall be composed of 11 membcn '

The composition of the board shall reasonably reflect the population rnakcuj

of the county and shall include: one physician licensed to practice medicine i:

this State, one licensed dentist, one licensed optometrist, one licensed vett:

inarian. one registered nur: e, one licensed pharmacist, one county coinrr.:;-

.-loner and four representatives of the general public. AH members shall t»

residents of the county. If there is not a licensed physician, a licensed dentist

a licensed optometrist, a licensed veterinarian, a registered nurse or a i:

censed pharmacist available for appointment, an additional representative rt

the general public shall be appointed. If however, one of the six designate:

professions has only one person residing in the county, the county comrr.:.'-

sioners shall have the option of appointing that person or a member of thi

general public.

ici Except as provided in this sub.section, members of a county board (f-

health shall serve three-year terms. No member may serve more than tliref

consecutive three-year terms. The county commissioner member shall ser\f
;

only as long as the member is a county commissioner. When a rcprcsentati«
,

of the general public is appointed du(! to the unavailability of a licens?- '

physician, a licensed dentist, a licensed optometrist, a licensed veterinarian.

a

registered nurse or a licensed pharmacist, that member shall .^u-rve only unt:

a licensed physician, a licensed dentist, a licensed optometrist, a liccn>e-

%eterinarian, a registered nurse or a licensed pharmacist becomes availabf

for appointment. In order to establish a uniform staggered term structure f-'-

the board, a member may he appointed for less than a three-year term.
di Vacancies shall be filled lor any unexpired portion of a term.
e' A chairperson shall he elected annually by a county board of health. Tr-

l>.val health director shall .serve as secretary to the board.
f' .A majority of the members shall constitute a <iu(irum.

g .A memlu-r may he removed froiii office by the county hoard olicinmi'
-. 'Tu-rs for cause.

ui A member may receive a per diem in an amount <'st.iblished by the

lunty Hoard of t'omniissioners. Reimbursement for subsistence and travel

"*,11 lie in accordance with ;i policy .set by the county board of Commissioners.

,i)
The hoard shall meet at liast ()uarterly. The chairperson or thii'e of the

nibers mav call a .special meeting. (1901, c. 245, s. 3; Rev., s. 1444; 1911. c.

t s
9- C.S.,'s. 7<i04; 1931, c. 149; 1941, c. 1H5; 1945, c. 99; c. 1030, s. 2; 1947,

.'474 s. 3; 1951, c. 92; 19.57, c. 1357. s. 1; 1963, c. 359; 19(;7, c. 1224, s. 1;

.(69 c 719, K. 1; 1971, c. 175,8. 1;c.940.h. 1; 1973. c. 137, s. l;c. 1151; 1975,

:-)72- 1979, c. 621; 1981. c. 104; 1983. c. 891, s. 2; 1985, c. 418, s. 1.)
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} 130A-36. Creation of district health department.
iji A districl luvilth dopurtmcnt iiicluiliiif,' more than one county iriiiy he

•.mid in lieu of county lu-aitli fie|)aitinenls upon agreement of llie county
•..;nR!si)r commissioners and local hoard.-, of health having jurisdiction over
fjchof the counties involved. A county may join a district health department
.?>in ajtreement >f the boards of commissioners and local boards of health
'j'.iiiy .jurisdiction over each of t!)e counties involved. A di:.lrict health dc-
;irtmcnt shall be a public authority as defined in CJ.S. 159-7(b)(10).

'bi Upon creation of or addition to a district health department, the cxist-

^ rjles of the former board or boards of health shall conlniue in effect until
i.-:ienJed or repealed by the district board of health. (Ifl57, c. lAfil s 1- 19G9
:.:iO. s. 2; 1971. c. 175. s. 2; 1973, c. 143, ss. 1-4, c. 470. s. 128, 1975, c. 396. s'

1.1981, c. 238; c. 408; 1983, c. 891. s. 2.)

I I30A-37. District board of health.

ii A district board of health shall be the policymaking, rule-making and
••ijudicatory body for a district health department and shall l)c comiioscd of 15

ambers; provided, a district hoard ot health may be increased uj) to a maxi-
"am number of 18 members by agreement of the boards of county commis-
Bor.ers in all counties that comprise the district. The agreement shall be
Tidenced by concurrent resolutions adopted by the aflected boards of county
•mmissioners.

'bi The county board of commissioners of each county in the district shall

•PPoint one county commissioner to the district board of health. The county
'"^mmissioner members of the di.strict board of health shall appoint the other
"fmbers of the board, including at least one physician licensed to practice

"fdicine in this State, one lie used dentist, one licensed optometrist, one
•'Ctnied veterinarian, one regist .'red nurse and one licensed pharmacist. The
*^position of the board shall reasonably reflect the population makeup of the
*^ljre district and provide equitable district-wide representation. All mcm-
fs shall be residents of the district. If there is not a licensed physician, a

licensed dentist, a licensed optometrist, a licensed veterinarian, a rogisterfei

nurse or a licensed pharmacist available for appointment, an additional rtn-.

scntative of tlie general public shall be appointed. If however, one of the ij
designated professions has only one person residing in the district, the cour.-.

commissioner members shall have the option of appointing that person or'i

member of the general public.

c) Except as provided in this subsection, members of a district board rf

health shall serve terms of three years. Two of the original members shj

serve terms of one year and two of the original members shall serve terms «
two years. No member shall serve more than three consecutive three-vpa;

teiTns. County commissioner members shall serve only as long as the mcmbr
IS a county commissioner. When a representative of the general public u

appointed due to the unavailability of a licensed physician, a licensed dcntis.

a licensed optometrist, a licensed veterinarian, a registered nurse or a li-

censed pharmacist, that member shall serve only until a licensed physician.

»

licensed dentist, a licensed optometrist, a licensed veterinarian, a registcrti

nurse or a licensed pharmacist becomes available for appointment. The cour.v.

commissioner members in;;y appoint a member for less than a three-year ten:

to achieve a staggered term structure.

id) Whenever a county shall join or withdraw from an existing distnr

health department, the district board of health shall be dissolved and a nc
board shall be appointed as provided in subsection (c).

le) Vacancies shall be filled for any unexpired portion of a term.

(f) A chairperson shall be elected annually by a district board of health. Th»

local health director shall serve as secretary to the board.

g) A majority of the members shall constitute a quorum.
ih) A member may bo removc-d from office; by the district board of health f:

cause.
li) A member may receive a per diem in an amount established by thf

county commissioner members of the iJistrict Board of Health. Reimbur.^

ment for subsistence and tr.ivel shall be in accordance with a policy set by thf

county commissioner members of the District Board of Health.
ij) The board shall meet at least quarterly. The chairperson or thiee of th<

members mav call a special meeting.
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'k) A distrut board of health is authorized to provide liability insurance fa
the members of the board and the employees of the district health department
A district board of health is also authorized to contract for the services ofar.

attorney to represent the board, the district health department and its err.

ployees, as appropriate. The purchase of liability insurance pursuant to thi«

subsection w. ives both the district board of health's and the district health

department's governmental immunity, to the extent of insurance coverage, fof

any act or omission occurring in the exercise of a Rovernmenlal function. By

entering into a liability insurance contract with the district hoard of health,

an insurer waives any defense based upon the governmental immunity of thf
-•--"• ' '

•'' '*'- - "- • - ^ •• • --^rj
g 1

476.5

(Beg

...^ ...i„ „ ,,f .,,,,.j .iioui tjiiti I.VMIII .ILL wiLii iiiu uisLrici noara oi iie

an insurer waives any defen.se ba.sed upon the Rovernmental immunity o
district board of he.ilth or the district health department. (I'Jf)? c i;!57,
1969, c. 719, s. 2; 1971, c. 175, s. 2; c. 940, s. 1; 197;^, c. 143, ss 'l-4- c

4'

12S: 1975, c. .396, s. 1; 1981, cc. 104, 238, 408; 1983, c. 891, s 2- 1983 (

Soss., 1984), c. 1077; 1985, c. 418, a. 2 )

< 130A-38. Dissolutionof a district health department.

nl Whenever the board of commissioners of each county constitutint: a

J strict health department determines that the district health department is

-ot operating in the best health interests of tiie ies))ective counties, they may

rri'ct that the district health department be dissolved. In addition, whenever

1 board of commissioners of a county which is a member ol' a district health

department determines that the district health department is not operating in

\e best health interests of that county, it may withdraw from the district

health department. Dissolution of a district health department or withdrawal

^rn the district health department by a county shall be ellective only at the

foj of the iiscal year in which the action of dissolution or withdrawal tran-

oired.

lb) Notwithstanding the provisions of subsection (a), no district health de-

^yrtment shall be dissolved without prior written notification to the Depart-

r.ent.

ic) Any budgetary surplus available to a district health department at the

;.me of its dis.solution shall be distributed to those counties comprising the

I.strict on the same pro rata basis that the counties appropriated and contrib-

\'xA funds to the district health department budget during the current fiscal

..>ar. Distribution to the counties shall be determined on the basis of an audit

ithe financial record of the district health department. The district board of

•ealth shall select a certified public accountant or an accountant who is subf c-

cuently certified by the Local Government Commission to conduct the audit,

the audit shall be performed in accordance with G.S. 159-34. The same

.•:iethod of distribution of funds described above shall apply when one or more
f'jnties of a di.strict health department v/ithdraw from a district.

Ji Upon dissolution or withdrawal, all rules adopted by a district beard of

.valth shall continue in effect until amended or repealed by the new board or

>..irds of health. (1971, c. 858; 1975, c. 39(;, s. 2; c. 403; 1983. c. b91, s. 2.'

' 130A-39. Towers and duties of a local board of health.

ai A local board of health .shall have the responsibility to protect and
sromote the public health. The board shall have the authority to adopt rules

tecc^.-ary for that purpo.se.
'hi \ "local lioard of health may adopt a more stringent rule in an area

•?;^lated by the Commi.ssion for Health Services or the Environmental Man-
Wement Commission whei'e, in the opinion of the local board ot health, a

iJ-^ro stringent rule is required to protect the i)ublic health, otherwise, the

•Jle.sof the Commission for Health Services or the rules of the Knvironm'^ntal

ManaRemcnl Commission shall prevail over local board of health rules. How-
'^tr, a local board of health may not adopt a rule concerning the grading and
>'rmitting of food and lodging facilities as listed in Part G of Article S of this

haptcr and a local board of health m;iy adopt rules concerning sanitan.-

**a},'e collection, treatment and disposal .sy.sti'ins which are not designed to

'Xhargu effluent to the land surface or surface waters and which are not

f-hhc or community systems only in accordance with G.S. loOA-335(c).
'1^' The rules of a local board of health shall apply to all municipalities

'thin the local board's jurisdiction.
'di Not less than 10 days before the adoption, amendment or repeal of any

^^1 board of health rule, the proposed rule shall be made available at the
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ofl'icc of o;icli county dork within the board's jurisdiction, iuul a noliiu .sliaM^
published m a newspaper havin{,' general circulation within the area of i?
board's jurisdiction. The notice sliall contain a statement of the sub^timce^
liie proposed rule or a description of I he subjects and issues involved

ii«
proposed iffectivc date of the ruli- and a statement that copies of the prop ,m*

rule are availal)le at the local lualtli department. A local board of healil, r^.'

?liall become eli'ective upon adoption unless a later elTective date ib spccif.M
ii the rule.

le) Copies of all rules shall be filed with the secretary of the local boar^'ii

health.

if) A local board of health may, in its rules, adopt by reference any ctA
standard, rule or regulation which has been adopted by any agency of ifc.

State, another state, any agency of the United States or by a generally rea*
nized association. Copies of any material adopted by reference shall Lc UIk
with the rules.

ig) A local board of health may impose a fee for services to be rendered bvi
local health department, except where the imposition of a fee is prohibited

bj
statute or where an employee of the local health department is perforniiiigib

ser\'ices as an agent of the St.ite. Notwithstanding any other provisions of

law, a local board of health may impose a fee for services performed pursuaa
to Article 11 of this Chapter, "Sanitary Sewage Systems." Fees shall he ba5*d

upon a plan recommended by the local health director and approved by th»

local board of health and the appropriate county board or boards of comrr.iy

iioners. The fees collected under the authority of this subsection are to h»

deposited to the account of the local health department so that they may b#

e.xpcnded for public health purposes in accordance with the provision? of th»

County Fiscal Control Act. (1901, c. 245, s. 3; Rev., u. 4-Ml; 1911. c. G2. s.f

C.S.. s. 7065; 1957, c. 1357, s. 1; 1959, c. 1024, s. 1; 19G3, c. 1087; 1973, c. •iTC

s. 128; c. 508; 1977, c. 857, :. 2; 1981, c. 130. s. 2; c. 281; c. 949, s. 4; 1983, t

891, s. 2; 1985. c. 175, s. 1.)

§ 130A-40. Appointment of local health director.
A local board of health, after consulting v/ith the nppropri.ite count v bonri

or boards of commissioners, shall appoint a local health director The S!n:»
Personnel Commission, after consulting with the Commission for Ilealth inT-

vices shall establish qualifications for a local health director. Thf
qualifications shall give equal emph.isis to education and experience. How-
ever a local health director shall not be reciuired to he a physician When*
local board of health iails to appoint a local health director within (id davs ''^

the creation of a vacancy, the State Health Diri'ctor mav appoint a h^^
health director to serve until the local board of health ajjpoints a local hc-i'-
director in accordance with tins section. (1957, c. 13.^7 s ] 1<)73 c 15'-'; ^

4.ti, s. 128; 19H3,c. 891,s. 2; iy.S3 (Reg. .Sess., 19H4i,c 1034 s 75 i

'

D-9



Article 1.

County Administration.

Fart 1. County Boards of Social Services.

§ 108A-1. Creation.

Every county shall have a hoard of social servicoH which shall ostahlish

county policies for the prof^rams established by this Chai)ler in conformity

with the rules and rcKi'lations of the Social Services Clommission and under

the supervision of tlie Department of Human Uesources. Provided, however,

county policies for the pro(,'ram of medical assistance shall be established in

conformity with the rules and re^'ulations of the Department of Human Re-

sources (1917 c 170, s. 1; 1919, c. -Ifi, s. 3; C. S., s. 5014; 1937, c. 319. s. 3:

1941 c 270 s'2- 1945, c. 47; 1953, c. 132; 1955, c. 249; 1957, c. 100. s. 1; 1959.

c 1255,3. 1;' 19(31, c. 186; 1963, c. 139; c. 247, ss. 1, 2; 1969, c. .546, s. l;1973,c.

476, s. 138; 1977, 2nd Sess.,c. 1219, s. 6; 1981, c, 275, s. 1.)

§ 108A-2. Size.

The county board of social services in each county shall consist of three

members, except that the board of commissioners of any county may increase

such number to five members. The decision to increase the size to five mem-
bers or to reduce a five-member board to three shall be reported immediately

in writing by the chairman of the board of commissioners to the Department
of Human Resources. (1917, c. 170, s. 1; 1919, c. 46, s. 3; C. S., s. 5014; 1937, c.

319, s. 3; 1941, c. 270, s. 2; 1945, c. 47; 1953, c. 132; 1955, c. 249; 1957, c. 100,

s. 1; 1959, c. 1255, s. 1; 1961, c. 186; 1963, c. 139; c. 247, ss. 1, 2; 1969, c. 546, s.

1; 1973, c. 476, s. 138; 1981, c. 275, s. 1.)

§ 108A-3. Method of appointment; residential qualifica-
tions; fee or compensation for services.

(a) Three-Member Board: The board of commissioners shall appoint one
member who may be a county commissioner or a citizen selected by the board;
the Social Services Commission shall appoint one member; and the two mem-
bers so appointed shall .select the third member. In the event the two members
so appointed are unable to agree upon selection of the third member, the
."•onior regular resident superior court judge of the county shall make the
selection.

(b) Five-Member Board: The procedure sot forth in subsection (a) shall be
followed, except that both the board of commissioners and the Social Services
Commission shall appoint two members each, and the four so appointed shall
''elect the fifth memoer. If the four are unable to agree upon the iifth member,
'no senior regular superior court judge of the county shall make the selection.

fc) Provided further that each member .so appointed under subsection (a)
iind subsection (b) of this section by the Social Services Commission and by
'he county boiird of commissioners or the senior regular resident superior
courtjudge of the county, shall be bona fide residents of the county from which
they are appointed to serve, and will receive as their fee or compensation fo,

their services rendered from the Department of Human Resources directly o:

indirectly only the fees and compensation as provided by G.S. 108A-8 (191"
c. 170, s. 1; 1919, c. 46, s. 3; C.S., s. .5014; 1937, c. 319, s. 3; 1941, c. 270 s 2-

1945, c, 47; 1953, c. 132; 1955, c. 249; 1957, c. 100, s. 1; 1959, c. 1255 s' \-

1961, c. 186; 1963, c. 139; c. 247, ss. 1, 2; 1969, c. 546, s. 1; 1971, c. 369' 1973 r'

476, s. 138; 1981, c. 275, s. 1.)
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§ 108A-4. Term of appointment.

I'Jach member of a county board of social .services shall serve for a term of
three years No member may serve more than two consecutive terms. Not-
withstanding the previous sentence, the limitation on consecutive terms does
not apply if the lucinber of the social services board was a member of the
board of county comnnssioiiers at any tune during the first two consecutive
terms, and is a member of the board of county commissioners at the time of
reappointment. (1917, c. 170. s. 1: lUl'J, c. 40, s. 3; C.S.. s. 5014; 1937. c. 319 s

3; 19-11, c 270, s. 2; 1945. c 47, 1953, c. 132; 1955, c. 249; 1957, c. 100, s. 1

1959. c. 1255, s. 1; 1961, c. 186; 19G3. c. 139; c. 247, ss. 1, 2; 1969, c 546 s l'

1981, c. 275, s. l;c. 770.)

§ 108A-5. Order of appointment.

'at Three-Member Board: The term of the member appointed by the Social

Services Commission shall expire on June 30, 1981, and every three years
thereafter; the term of the member appointed by the board of commissioners
bhall expire on June 30, 1983, and every three years thereafter; and the term
of the third member shall expire on June 30, 1982, and every three years
thereafter.

(b) Five-Member Board: Whenever a board of commissioners of any county
decides to expand a three-member board to a five-member board of social

ser-. ices, the Social Services Commission shall appoint an additional member
for a term expiring at the same time as the term of the existing member
appointed by the board of commissioners, and the board of commissioners
^hall appoint an additional member for a term expiring at the same time as
the term of the existing member appointed by the Social Services Commis-
sion. The change to a five-member board shall become effective at the time
when the additional members shall have been appointed by both the county
board of commissioners and the Social Services Commission. Thereafter all

appointments shall be for three-year terms.

'c Change from Five-Member to Three-Member Board: The change shall
bfciime effective on the first day of July following the decision to change by
the board of commissioners On that day, the following two seats on the board
o:".-'^cial services shall cease to exist:

§ 108A-6. Vacancies.

Appointments to fill vacancies shall be made in the manner set out in G.S.

108A-3 All such appointments shall be for the remainder of the former mem-

ber's term ot office and shall not constitute a term for the pui-poses of G.S.

108A-4 (1917, c. 170, s. 1; 1919, c. 46, s. 3; C.S., s. 5014; 1937, c. 319. s. 3;

1941 c'270 s 2- 1945, c. 47; 1953, c. 132; 1955. c. 249; 1957. c. 100, s. 1; 1959.

c. 1255, s.
1;' 1961, c. 186; 1963, c. 139; c. 247, ss. 1, 2; 1969, c. 546, s. 1; 1981. c.

275, s. i.)

§ 108A-7. Meetings.

The board of social services of each county shall meet at least once per

month or more often if a meeting is called by the chairman. Such board shall

elect a chairman from its members at its July meeting each year, and the

chairman shall .serve a term of one year or until a new chairman is elected by

fhe board (1917, c. 170, s. 1; 1919. c. 46, s. 4; C.S.. s. 5015; 19.37. c. 319. s. 4;

1941. c. 270. s. 3; 1917, c. 92; 1959, c. 320; 1961, c. 186; 1969. c. 546, s. 1; 1981.

c. 275,5.1.)'

{} 108A-8. Compensation of members.

Members of the county board of social services may receive a per diem in

such amount as shall be established by the county board of commissioners.
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§ 108A-9. Duties and responsibilities.

The county hoard of social services shall have the following duties and
responsibilities:

(1) To select the county director of social services according to the merit
system rules of the State Personnel Commission;

(2) To advise county and municipal authorities in developing policies and
plans to improve the social conditions of the community;

(J) To consult with the director of social services about problems relating

to his office, and to assist him in planning budgets for the county
department of social services;

(4) To transmit or present the budgets of the county department of social

services for public assistance, social services, and administration to

the board of county commissioners;

(5) To have such other duties and responsibilities as the General Assem-
bly, the Department of Human Resources or the Social Services Com-
mission or the board of county commissioners may assign to it. (1917,

c. 170, s. 1; 1919, c. 46, s. 3; C.S., s. 5014; 1937, c. 319, s. 3; 1941, c.

270, s. 2; 1915, c. 47; 1953, c. 132; 1955, c. 249; 1957, c. 100, s. 1; 1959,

c. 1255, s. 1; 1961, c. 186; 1963, c. 139; c. 247, ss. 1, 2; 1969, c. 546, s.

1; 1973, c. 476, s. 138; 1977, 2nd Sess., c. 1219, s. 7; 1981, c. 275, s. 1.)

§ 108A-10. Fees.

The county board of social services is authorized to enter into contracts with

any governmental or private agency, or with any person, whereby the board of

social services agrees to render services to or for such agency or person in

exchange for a fee to cover the cost of rendering such service. This authority is

to bo limited to services voluntarily rendered and voluntarily received, but

<hall not apply where the charging of a fee for a particular service is specifi-

cally prohibited by statute or regulation. The fees to be charged under the

authority of this section are to be based upon a plan recommended by the

county director of social services and approved by the local board of social

services and the board of county commissioners. In no event is the fee charged

to exceed the cost to the board of social services. Fee policies may not conflict

with rules and regulations adopted by the Social Services Commission or

Department of Human Resources regarding (ees.

The fees collected under the authority of this section are to be deposited to

the account of the .social services department so that they may bo expended for

social services purposes in ; ccordance with the provisions of Article 3 of Chap-

ter 159. the Local Government Budget and Fiscal Control Act. No individual

employee is to receive any compensation over and above L.s regular salary as

a result of rendering services for which a fee is charged.

The county board of social services shall annually report to the county

commissioners receipts received under this section. Fees collected under this

section shall not be used to replace any other funds, either State or local, for

the program for which the fees were collected. (1981, c. 275, s. 1.1

V! 108A-11. Inspection of records by members.
Kvery member of tiie county board of .social services may inspect and exin-

ni.' ;.iiy record on file in the office of the director relating in any manner ':o
applications (or and provision of public assistance and social services auth .

ri/ed by this (;hai)ter. No member shall disclo.se or make public any inform^
tion which he may ac(|uire by examining such records. (1917 c 170 "s 1- 1910
c. 'Hi, s. 3; C.S.. s. 5014; 1937, c. 319, s. 3; 1941, c. 270, s. 2- 1945 c 47- 1953 c
132; 1955, c. 249; 1957, c. 100. s. 1; 1959. c. 1255, s. 1; 1961 c 186'l%3c
139;c.247,s.s. I,2;1969,c.546.s. l;1981.c.275,s 1)
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§ 108A-12. A|)pointment.

(;il Till' lioaid of social services of every county shall appoint a director of

social services in accordance witjj the merit system rules of the Slate Person-
nel t'ominission. Any director dismissed hy sucli board sliall have the right of

ap|)eal iiiulcr the same rules.

(b) Two or more boards of social services may jointly employ a director of

social services to serve the appointing hoard:; and such boards may also com-
bine any other functions or activities as authorized by Part 1 ol' Article 20 of

Chapter IGOA. The boards shall agree on the portion of the director's salary
and the portion of expenses for other joint functions and activities that each
participating county shall pay. U917, c. 170. s. 1; 1919, c. 4G, ss. 3, 4; C.S.. s.

5016; 1921, c. 128; 1929, c. 291, s. 1; 1931. c. 423; 1937, c. 319, s. 5; 1941, c.

270. s. 4; 1957. c. 100, s. 1; 1961, c. 186; 1969. c. 546, s. 1; 1981, c. 275. 8. 1.)

§ 108A-13. Salary.

The board of social services of every county, with the approval of the board
of county commissioners, shall d( (ermine the salary of the director in accor-
dance with the classification plan of the State Persoi.ncI Commission, and
such salary shall be paid hy the county from the federal, State and countv
funds available for this purpose. (1917, c 170,8. 1; 1919, c. 46, ss. 3, 4; C.S.. s.

5U16; 1921, c. 128; 1929, c. 291, s. 1; 1931, c. 423; 1937, c. 319, s. 5; 1941 c

270, s. 4; 1957, c. 100, s. 1; 1961, c. 186; 1969. c. 546, s. 1; 1981, c. 275, s. 1 >
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§ 122C-115. Powers and duties of counties and cities.

(a) Except as provided in G.S. ir>3A-77, a county shall provide menti

health, nieiital retardation, and suhstance abuse services through an an.

authority.

(h) Counties and cities may appropriate funds for the supijort of prograr.

that serve the catchment area, whether the programs are physically locate,

within a single county or whether any facility housing a program is ownt:

and operated by the city or county. Counties and cities may make approprii

tions for the purposes of this Chapter and may allocate lor these purpose-

other revenues not restricted by law, and counties may fund them by levy c

property taxes pursuant to G.S. 15.'iA-14i)(c)(22).

(c) Within a catcliment area designated by the Commission, a board c

county commissioners or two or more boards of county commissioners jointl;

shall establish an area authority with the approval of the Secretary. ( 1977, c

568, s. 1; c. 679, s. 7; 1979, c. 358, ss. 5, 23; 1981, c. 51, s. 3; 1985, c. 589,8.2

§ 122C-116. Status of area authority. ;

An area authority is a local political subdivision of the State except that;'

single county area authority is considered a dcpaitment of the county ::

which it is located for the purposes of Chapter 159 of the General Statutfc

;

(1977, c. 568, s. 1; c. 679, s. 7; 1979, c. 358, s. 2; 1981, c. 51, ss. 3, 4; c. 539,8.! I

1983, c. 280; c. 383, s. 2; 1985, c. 589, s. 2.)
j

§ 122C-117. Powers and duties of the area authority.
j

(a) The area authority shall: 5

(1) Engage in comprehensive planning, budgeting, implementing, er-.

monitoring of community-based mental health, mental rctardatic:
j

and substance abuse services;
j

(2) Provide services to clients in the catchment area; |

(3) Determine the needs of the area authority's clients and coordins'

j

with the Secretary the provision of services to clients through a'-

and State facilities;
I

(4) Develop plans and budgets for the area authority subject to the:;,

proval of the Secretary; /'

(5) Assure that the services provided by the area authority meet theru.?

of the Commission and Secretary;

(6) Comply with federal requncments as a condition of receipt of fed«f-.

grants; and

(7) Appoint an area director.

'.1 The governing unit of the area authority is the area board. All powers,
^^•-.e-; functions, rights, privileges, or immunities conferred on the area au-
">nty may be exerci.scd by the area board. ( 1971, c. 470, s. 1 1973 c 476 s

•'U,c. 661; 1977, c. 568, s. 1; c. 679, s. 7; 1979, c. 358, ss. 1,
3," 14, 23; 1981 ' c

•:.s.3;1983,c. 383,s. 1; 1985, c. 589, s. 2.)

J I22C-118. Structurcof area board.

3' An area hoard .shall have no les;; liian 15 menibci-s and no more than 25
--rribers. The size of the area board may be changed from time to time as
: .'.:v;3:

I) In a single-county area, by the bo.ud of county commissioners;
.2) In a multi-county area by agreement of the boards of county commis-

sioners of all the counties in the calchment area. The agi-eement
shall be evidenced by concurrent resolutions adopted by the affected
boards of county commissioners.

b! In a single county area, the board of county commissioners shall appoint
• members of the area board who may be removed with or without cause.

; In areas consisting of more than one county, each board of county com-
--.ii-.oners within tht; area ;.hall appoint oiu' commis:^ioncr as a member of the
,y.. board. These members shall appoint the other members. A mi'mber may

j

•* removed, with or without cause, by the group authorized to make the
•.•.;al a[)pointnu'nt. I
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• Thf CTOiii. of cm.Mlv o.inin.ssioncTs milhorizcd to rnalu^ ai'l»"»t"^^-"»«>»

-; S b^. • a 1 appomt new nu-n.l.ors to the- .u.. bo.rd lo 1. 1
vacanao.

;^VrinB on tin' boani l-cforc the end of tin; appo.-U.. ten «1 oll.ce. Ihese

.-ntmenls are for ll»e rest of the unexpired t.-riu ol ollice.

'. Thoarea board sliall iiichide:
, ,i .,,,., ..vi.nt

> l' At least one o.unly eomn.issmner from each co.MUy ii. the ai.si exu-pl

that m a sin,;le-cou,.ly area authorjty tl>e board ol co.nnnss.oners

may instead appoint any resident oltlierounty;
(;,.nL.rd

.2) At least two physicians l.c-ensed under Chapter 'JO ol the t.encral

Statutes to practice medicine in North C im.liiia;

.3) At least one professional rep.x-senlative Iro.n the helds eilhu ol psy

choloL'v. social work. nuiHiiiK. or religion;
.,„ „f ,.r fr.,m

(4) At Icalt one individual each representin;; the '"
^;

' ;•,'-^ ?•, .'^ ^^
citizens' or,,'anizati<.ns representin,; the interests ol individuals NMlh.

a. Mental illness;

b. Mental retardation;

c. Alcoholism; and

<5) At Sone'Srcscntativo from local hospitals or area i.lanni,.« or^'a-

nizations; and .• m ,u n.,,-,A,,y ,

'6) At least one attorney licensed to practice m N<,rlh (.ai( 1 i^

r Xnv member of an area board who is a county commisMon.-r servis on

v.e v^ard in ^n ex oflkio capacity. 'I'he terms of county <-onu.ussioners on an

-ea hoard are concurrent with their tV'>'^^'VTr'^•T^^r^ except
>~sof the ,.lher nuMnhers on the area board shall he lor '"^ y^^;'.';- :^';

'

--•. upon the initial lormation of an area board one (ourth
;;

;''' ^/.^ ''PIf'^.
- o:.e year, one fourth for two y.-ars one fourth o'' llm'

^^^Vr' 'Tt ;

'

^--iininR members for four years. (1971. c^4M .
s. ^^ ^^^'^A^,^*^ •;

..Vh ;^
•^'::c. 13r.5; 1975. c. 400. ss. 1-1; 1977, c. r>t;H. s. 1, c. b79 s ' ^'^^^-^ -^i^^^

''
6, 23: c. 4.'irv. 1981 . c. r.l , s. 3; c. r,'2; 19H3. c. b; c. .183, s. 1

.

198... c. ..H.J. s.

§ 122C-119. Organization of area board.

(a) The area hoard shall meet at least six limes per year.
(bl Meetint,'s shall be called by the area board chairman or by thi ee or n:;-,

members of the board after notilyiii},' the area board chairman in uritii-
(c) Memliers of the area board elect the board's chairman. The term of o^j

of the area board chairman .hall be one year. A county commissioner a>-
board member may serve as the area board chairman. ( 1971. c. 470, s 1; ig;^
c. 455; c. 47G, s. 133; c. 1355; 1975, c. 'lOO, ss. 1-4; 1977, c. 568. s. 1; 1979*:

358, ss. 6, 23; c. 455; 1981, c. ,52; 1983, c. (i; 1985, c. 5S9, s. 2.)

§ 122C-120. Compcnsatioii of area board members.
(a) Area board members may receive as compensation for their services -v

diem and a subsistence allowanci for each day during; which they are engag?-
in the official business of the area board. The amount of the per diem ta
subsistence allowances shall be established by the area board and tb
amounts shall not exceed those authiTized by G.S. 138-5 for State boara

(b) Area board members may be reimbursed for all necessary travel tj

penses and registration fees in amounts fixed by the board. (1979, c. 35S s 2*

1985,c. 589, s. 2.)

§ 122C-121. Area director.

The area directcr is an employee of the area board and shall serve at ti-

pleasure of the area board. The din-ctor is iisponsiblc for the stafi" nppcL:

ments, for implementation (,f the policies and ])ro<;rams of the board in conp.
ance with rules of the Commission and the Secretary, and for the suporviir-
of all service iJiopams and .staff. (1971. c. 470, s. 1; 1973, c. 47G, s. 133; 197
c. 568, s. 1; c. 679, s. 7; 1979, c. 358. s. 14; 1981, c. 51. s. 3; 1985. c. 5S9.&:

n-15





APPENDIX E





GENERAL ASSEMBLY OE NORTH CAROLINA

SESSION 1985

RATIFIED BILL

Cll&PTEH 7 54
HOUSE DILL 1021

AN ACT TO AMEND G. S. 153&-77 RELATING TO THE POPOLATION OP
COUNTIES WITH AUTHORITY OVER COMMISSIONS, BOARDS AND AGENCIES.

The General Assembly of North Carolina enacts:
Section 1. G.S. , 153A-77 is amended in the last sentence

by deleting the number "325,000" and substituting the number
••400,000".

Sec. 2. This act is effective upon ratification, but
shall expire on June 3 0, 1987, at which time G.S. 153A-77 shall
revert to its status prior to the ratification date hereof,
except that the amendnents made to G.S. 153A-77 by Section 56 of
Chapter 589, Session Laws of 1985 do not expire.

In the General Assenbly read three tines and ratified,
this the Ibth day of July, 1985.

ROBERT B. JORDAN Hi

Robert D. Jordan III
Prer.ident of the Senate

LISTQN B. RAiviShY

Listen B. Ramsey
Speaker of the House of Representatives

K-1





APPENDIX F





Attachment A

^1

8

L





APPENDIX G









APPENDIX H





GVn: 4'.. f»^.C-:MCH DIVISION

LACY H THORNBIIRG
ATTORNK Y OENURAl.

State of North Carolina
Departincnt of Justice

1>.(> U()X«20
liM.KIGH
27(i02 (>629

August 28, 1986

Catherine A. Hubbard
Committee Counsel
General Research Division
Room 545
Legislative Office Building
300 North Salisbury Street
Raleigh, North Carolina 27611

Dear Ms. Hubbard:

The Co-chairmen of the Legislative Research Com-
mission's Study Committee on County Commissioners Au-
thority Over Local Boards have requested our opinion
about whether G.S. 153A-77 is a law related to health
and, if so, whether the population criterion therein
meets the requirements of a "general law" so as to avoid
the limitation in Article 2, Section 24 of the North
Carolina Constitution which prohibits enactment of local
laws related to health.

G.S. 153A-77 specifically applies to "the Board of
Health." To that extent it is clearly an act dealing
with health matters. Idol v. Street, 233 N.C. 730, 65
S.E.2d 313 (1951) and Board v. Wilmington, 237 N.C. 179,
74 S.E.2d 749 (1953).
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Catherine A. Hubbard
Page two
August 28, 1986

In view of this standard and in light of the pre-
sumption of constitutionality for legislative enactments
by the General Assembly, it appears that G.S. 153A-77
meets the requirements of a general law with classes
defined by population and is therefore not void as being
a local act in controvention of Article 2, Section
24(l)(a).

If you should need further information on this
matter, please contact me or Robert Reilly.

Sincerely

,

H. THORNBURG
ley Geni

LHT/DAJ:ee

Douglas' Ay JoHnston
Assistag»it( Attorney General
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Art. II, s^ li-l lONSim HON OK NOKTII ( AUOl.lNA

Sec. 21. Ijinitations on local, privati, and ..i)(iial

li ^iisla;!^!!.

1 1
1

/'/•.'/)/7'/(c(/.si;/i/c(7.s. 'I'iu-C, nci;il Asscmhlv shall not cniiclany
IcK'.ii, privati', 111- .'ijccial ai-t or k SKJiilioti:

la) lii'laliiii,' 1.) health, .v.-alalidii, ami the ahatfinoiit of nui-
saiici'.'-;;

lb) (.'haii:;iMf,' the ii.'.iiics Dl'iitics, towns, ami lowiislup:,;
ic) .Authoii.-.in;; llu' layiiii;out, opL-ning, alt'iiiii,', maintaining', or

(lisioiitiiuiini; of liif;invay.s, streets, or alleys;
id) KelalmK to leiiii's iii I. ridge;;;
le) Kt-latin;,' l(j non-a.ivic.able streams;
(1) lu'latiiitJ to cenicterit's:

ig) Relating to the jiay ol'juior.;;

(h) Kri'itiiig p.ew townships, or changinj,' township lines, ore.;tab-
lishmg or changing the lines of school districts;

lii ReiiiittJ!!',' ("ines, penalties, and forleiture:,, or refunding
inoney.s le;;ally paid into the public treasury;

i.j) Heguhitin;; lalmr, liMile, inmin;,', or manufacturing;
ik) I'l.Ktending the time (or the levy or collection of taxes or

otherwise relieving any ci)llector of ta.xes from the due per-
formance of his official duties or his sureties from liability;

(1) Giving effect to informal v.'ills and deeds;
im) (Iranting a divorce or securing alimony in any individual

case;

in) .Altering the name of any |)er.son, or legitim.nting any person
not born in lawful wedlock, or restoring to the rights of citi-
zenship any |)erson convicted of a felony

i2) AV/xm/s. Nor shall heCJenera! Assembly enact any such local,
private, or specml act by the partial repeal of a general law; but the
(ieni'ral .As.seinbly may at any time repeal local, private, or special
lav.s enacted by it.

Ci) I'rohihilod :tcts void. Any local, private, or special act or res-
olution enacted in violation of the provisions of this Section shall be
voiil

'•1) (Iciwril hiws. The (Jeneral Assembly mav enact general laws
regul.iting the matters set out in this Section.

co.NSTiiLriioN OK N(ji:rii (Ai;oi.iN.\ Art. XIV, :^ 3

Sec. 3. General laws defined.

Whenever the General A.sscmbly is directed or aulbori;-.ed l.v this
(.Gnstitution to enact general lav/s, or general laws uniformly
a:;:) icabc throughout llie State, or gener.-il l.-.w;, uniiormlv
applicable in every county, city and town, and otl.cr unit of localovernment, or in every loc il court di^.trict. no special rr local act
-nal be en.-icted concerning the subject matter directed or autho-
rized to be accomplished by general or uniformly applicable laws
anrl every amendment or repeal of any law rel.iting to such subject
niaiter shall al. o be ge:ieral and uniform in its effect throughout the
b.atc'. ( lonoral laws m.iy be enacted for clas -.es defined by pnpulatioa
or other criteria. Ceneral laws uniformly applicable throughout theMate shall be made applic.bl(> without classilicalion or exception in
every unit of local -rovrnment of like kind, such as every county or
every city and town, hut need not be made applicable in every unit
(t local government in tlw .Stale. General h.ws uniformly appficable
;.-. every county, city and town, and other unit .if local government
or in every local court di.stricl, sh.ill be made applicable without
t. I silicalion or exception in every unit oflocil /'oveininenl or in
.•very loc;il court dr.lrut

,
.is the e.i.se may lie. The Gener.il Assembly

.-n.iv at any tinu repeal any .xpeciaj, local, or private act. ilQriD, c.
. ;.'')(), si.)
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SESSION ia 85 Short Title: (Local or Public) C-130

INTRODUCED BY:

Referred to:

A BILL TO BE ENTITLED

AN ACT TO INCREASE THE POPULATION CRITERION FOR COUNTIES THAT

SEEK TO EXPAND COUNTY COMMISSIONERS' AUTHORITY OVER LOCAL

BOARDS

.

The General Assembly of North Carolina enacts:

Section 1. G.S. 153A-77 is amended in the last

sentence by deleti ig the number "400,000" and substituting the

number "425,000".

Sec. 2. Section 2 of Chapter 754 of the 1985 Session

Laws is rewritten to read: "This act is effective upon rati-

fication .
"

Sec. 3. This act is effective upon ratification.

9

10

11
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