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FOREWARD

The State Board of Crime Control is

pleased to present this document on

Montana's Criminal and Juvenile Justice
System.

I am hopeful that this report will
be of interest to and will help the
general public, justice practitioners,
students, and elected government
officials to better appreciate and

understand the complexity of the justice
system.

Crime reduction goals and system
improvement objectives must be quantified
and can only be made based upon solid and
verifiable data sources, coupled with
close working relationships among
criminal and juvenile justice agencies,
the public, and policy-makers at all

levels of government.

This document represents a positive
step in that effort.

llJ / )pi^^«-_

Mike Lavin
Administrator
Board of Crime Control
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STATE OF MONTANA

DESCRIPTION AND RANKING OF MONTANA

Montana can be described as a large, sparsely populated state that depends on natural resources for much

of its economic prosperity. Further economic characteristics can be defined by splitting the state into eastern

and western halves. The open grass plains of eastern Montana support extensive grain fields and provide grazing

for large herds of beef cattle. In recent years, the exploration and development of fossil fuels (oil, gas, and

coal) has been an increasing activity and now a significant employment area. In the mountainous western part of

the state, the major economic activities are metal mining, lumber and wood product manufacturing, and tourism.

Primary industries often determine the direction of a state or local economy. Industries considered

primary in Montana include manufacturing, agriculture, mining, tourist-related, railroad, heavy construction

(highways, electric power plants), and federal government.

Another influence on Montana's economic development is the small business. In the private, nonfarm wage

and salary jobs, 43 percent of jobs are in firms with less than 20 employees and 77 percent of workers are with

firms that have less than 100 employees.

MONTANA'S RANKING AMONG THE 50 STATES

Item Rank Montana U.S.

Total Population, 1980 44th

1986 est 44th

1988 est

Land Area (square miles) 4th

Population per square mile, 1980 . . . 48th

Percent change in population, 1970-80 . 27th

Population 65 years & older, 1985. . . 28th

Median Age, 1980 35th

1988, est

Number of Households, 1985 44th

Homeownersh
i
p rate, 1980 23rd

Percent high school graduates

(25 years and older), 1980. ... 8th

Motor Vehicles per 1,000 pop., 1985. . 13th

Per capita personal income, 1986 . . . 38th

Unemployment rate, 1986

*(four states tied at 8.1%) .... 16th* 8.1% 7.0%

Source: Annual Planning Information. CY 1988 . Research and Analysis Bureau, Montana Dept. of Labor and Industry.

786,690 226 545,805

819,000 241 077,000

830,000 246 048,000

145,392 3 539,295

5.4 64.0

13.3% 11.4%

98,000 28 530,000

29.0 30.0

32.0 31.8

304,000 88 797,000

68.6% 64 . 4%

74.4% 66.5%

819 713

$11,904 $14,461
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INTRODUCTION

CRIMINAL JUSTICE ISSUES IN MONTANA

This is Montana's first

effort at a coordinated, shared

criminal justice resource document.

The overall goal of this document

is to bring divergent resources

together to give citizens of this

state a broader picture of the

criminal justice system. The three

major objectives are:

1. To produce a quality

document portraying the nature and

extent of crime and victimization

in Montana with a major emphasis on

identifying data issues within the

state. This document will serve as

a tool for public education on the

criminal justice system and to

inform legislators of the potential

policy changes reflected by the

data analysis;

2. To establish a permanent

network of data collection and

analysis functions from various

governmental disciplines, which

could include the continuation of

the Data User's Group, to the

creation of a central data collec-

tion agency; arvd,

3. Development of a

document to serve as a unique

planning tool for the criminal

justice system.

DATA USER'S GROUP

The major players in this

effort were the Board of Crime

Control, Highway Traffic Safety,

and Department of Justice Bureaus;

the Department of Institutions

Research Office of the Corrections

Division; and the office of the

State Court Administrator. Re-

search and data collection/analysis

personnel from each of these state

agencies have worked together in a

Data User's Group to produce this

document. After holding informal

meetings to provide each other with

the knowledge of the type of data

each unit collected, the nature of

the analysis, and what is done with

the data, it became apparent that a

series of problems stand out when

examining the independent data

collection efforts. Some of those

problems include duplication of

data collection, non-related data

bases which make it difficult to

share and compare data, and omis-

sions in data.

The various agencies

involved have found that data

consistency is impossible without

full coordination of all areas;

leading to the conclusion that a

single state entity should be

provided the responsibility and the

resources to serve as a central

data depository and analytical arm

of state government.

This document is the result

of a concentrated effort on the

part of these agencies, with the

assistance of a grant from the

Bureau of Justice Statistics, in

order to contribute to a more

manageable state-wide data collec-

tion system. This document con-

tains a representation of the data

that is being collected at the

present time by the following

members of the Data User's Group:

Don Crabbe, Research Analyst, Board

of Crime Control, Department of

Justice

Ed Hall, Management Analyst, Board

of Crime Control, Department of

Justice

Mary Carparelli, PARS Coordinator,

Highway Traffic Safety, Department

of Justice

Bill Elliot, Training Officer,

Highway Traffic Safety, Department

of Justice

Bill Erwin, Missing Persons

Coordinator, Identification Bureau,

Department of Justice

Ted Clack, Research and Analysis

Manager, Corrections Division,

Department of Institutions.

Jane Hayden, Data Control Clerk,

Office of the Court Administrator,

Judiciary

Mary Wright, Research Assistant,

Office of the Court Administrator,

Judiciary

Rich Petaja, Research Specialist,

Corrections Division, Department of

Institutions.

The members of the Data

User's Group contributed the infor-

mation from each of the following

departments, divisions, and bu-

reaus:

DEPARTMENT OF JUSTICE

CRIME CONTROL DIVISION

The mission statement

adopted by the Board of Crime

Control provides a summary outline

of the Crime Control Division's

role:

''To promote public safety

by strengthening the

coordination and perform-

ance of both the criminal

and juvenile justice system

and by increasing citizen

involvement in criminal

justice. '

'

The Board of Crime Control

was created by section 2-15-2006,

MCA. This Board, as appointed by

the Governor, acts as the supervi-

sory authority to the Division and

staff. Under the supervision of

the Board, the Crime Control

Division provides support services

and technical assistance to state

and local criminal justice agen-

cies. Technical assistance in-

cludes such areas as jail improve-

ment, management training, statis-

tical analysis, Crime-stoppers and

crime prevention. Support services

include: the Montana Uniform Crime

Reporting system, which reports

major offenses to the F.B.I, and

provides management information for

local law enforcement; Peace

Officer Standards and Training,

which promulgates standards and

training for the certification of

all peace officers; and the crimi-

nal justice data base, which

provides an automated central

repository for criminal justice

data.

Statistical Analysis Center (SAC)

The Statistical Analysis

Center is part of the Crime Control

Division. The overall responsibil-

ity of the Crime Control Division,

aside from administering Federal

grants, is to provide centralized
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technical assistance and aid to all

elements of the criminal justice

system.

The goal of the Statistical

Analysis Center, which conplements

the Board's goal, is ''to provide

base data and statistics to improve

the administration, efficiency, and

effectiveness of juvenile and

criminal justice agencies."

Jai Is

During the past year the

Statistical Analysis Center has

been involved in a comprehensive

jail program, which has involved

new legislation for the administra-

tion and operation of jails and,

through the Montana Uniform Crime

Reporting program, data collection

on jail activities.

The jail legislation is

aimed at a modern view of jail

administration. Most existing laws

relating to jails were passed in

the late 1800's and many were based

on antiquated philosophy.

The objective is to ask the 1988

legislature to review and enact a

modern version of this legislation.

Montana Uniform Crime Reporting

(MUCR)

The Statistical Analysis

Center is responsible for the

administration of the MUCR program.

Montana operates this system as an

incident -based reporting system.

As of July 1986 the system includes

data on jail activities, primarily

capturing admission and release

data per incident or arrest. The

Statistical Analysis Center is now

incorporating the FBI's enhanced

Uniform Crime Reporting program

into its existing system.

Police Officers Standards and

Training (POST)

The 1973 Session of the

Montana Legislature authorized the

Montana Board of Crime Control to

promulgate rules for minimum

standards for the selection and

training of peace officers.

Besides establishing these

minimum standards, another objec-

tive of the POST effort is to

create and maintain a career

development program for peace

officers. Following a task force

study, the Board promulgated rules

establishing categories and classi-

fications for advanced training in

the areas of skills, knowledge and

job functions. These rules,

effective December 6, 1973, estab-

lished levels of certification for

those peace officers who meet the

requirements of training, education

and experience in those categories.

These included requirements for

certification for the basic,

intermediate, advanced and instruc-

tor levels. Later on, effective

June 15, 1979, rules for certifica-

tion requirements for the supervi-

sory, command and administrative

levels were established.

The POST Advisory Council

operates as an advisory council to

the Montana Board of Crime Control.

Administrative rules for the POST

program are recommended by the

Council to the Board. The Board

may accept, reject or amend the

Council's recommendations. Those

that are accepted or amended are

then promulgated by the Board as

Administrative Rules of Montana.

The POST Council staff

conducts studies and surveys to

determine the minimum selection and

training standards necessary to

select and train peace officers to

perform their duties. Job task

analyses are used to validate the

selection tests and the training

program.

The POST program has

developed a microcomputer file of

all training occurring throughout

the State, profiling individual

training by officer. A complete

record of an officer's training is

now available for present and

future certification, enhancing

personnel replacement. The inclu-

sion of standards for training

local jail detention officers is a

separate component of the POST

system initiated in 1987.

Criminal Justice Technical Assis-

tance

The Board of Crime Control

Staff provides statewide technical

assistance to law enforcement. The

assistance targets consolidation

issues, new facility plans, record

systems, and administrative and

operational issues. The program,

although relatively new, has met

with a high degree of success and

acceptance at the local law en-

forcement level.

JUVENILE JUSTICE BUREAU

The Juvenile Justice Bureau

is the planning component of the

Board which is responsible for

reviewing activity in the Youth

Courts and advising the Board on

policy matters pertaining to youth.

Personnel from this Bureau staff

the Youth Service Advisory Council,

a group of 18 individuals appointed

by the Governor representing

various professions dealing with

youth. The duties of the Council

are to administer the Federal

Juvenile Justice and Delinquency

Prevention Act in Montana which

provides grant funds to carry out

the mandates of the act. A recent

example of this work is the recom-

mendations the council is preparing

for the legislature to help Montana

comply with a federal requirement

to remove all juveniles from adult

jails by December 1988.

The Youth Service Advisory

Council is also the group chosen by

the Governor to advise the recently

created Department of Family

Services on policy development.

This dual function of the council

has allowed for a unique relation-

ship between the staffs from the

Bureau of Juvenile Justice and the

Department of Family Services. The

Department of Family Services was

created following the recommenda-

tions made by the Governor's

Council for the Reorganization of

Youth Services which sought to

resolve the "fragmentation'' of

youth services. It combined the

administration of the juvenile

correctional schools, aftercare

services and protective services

under one department with the
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additional charge to localize the

decision making and funding con-

trol. The Juvenile Justice Bureau

has been intimately involved with

the implementation of the new

Department and has, through the

funding provided by the Juvenile

Justice Act, greatly assisted the

planning efforts of both agencies.

Other activities which have

historically been funded by Juve-

nile Justice grant funds are the

shelter care program begun in

Montana in the early 70's, juvenile

sex offender treatment programs

statewide, delinquency prevention

programs, a comprehensive juvenile

justice training program and

dispositional alternative programs

such as restitution and community

youth work programs. The focus of

those funds at present are to

accomplish the removal of juveniles

from adult jails through develop-

ment of community based juvenile

detention services.

Juvenile Probation Information

System (JPIS)

A major effort of the Crime

Control Staff has been the JPIS, an

activity-recording system for

Montana's Youth Court.

JPIS has operated on the

State mainframe computer, with

individual records from most of the

20 judicial districts being key-

punched and processed by the State.

The new direction for the JPIS is

to become a microcomputer-based

information system that will be

operated at the local level with

statistical information being

provided to the State via computer

modem or diskette. The local

agencies will have a viable tool,

and the State will have the neces-

sary data to do statewide planning.

System components will include case

management, summary statistics, and

a restitution accounting system.

Three judicial districts are

testing the program.

Juvenile Justice Training

During mid-1986, the Board

of Crime Control initiated a

statewide coordinated Juvenile

Justice Training program. This

effort began with a needs assess-

ment by State and local juvenile

justice personnel. The State

training coordinator developed

various goals and objectives to

meet perceived needs and estab-

lished training programs in re-

sponse.

The long-term goal is to

develop and maintain ongoing

training criteria for each profes-

sional group involved in the

program.

VICTIM'S ASSISTANCE PROGRAM

Since 1986, the Montana

Board of Crime Control has admini-

stered the Victim's Assistance

grant program made possible thor-

ough the Victim's of Crime Office

with the U.S. Department of Jus-

tice. Funding for this program is

received from federal fines and

forfeitures and is made available

to aid the innocent victims of

violent crime and restore balance

to our system of justice.

Through this program, the

Board of Crime Control has been

able to provide on-going financial

support to 11 programs located

through-out the state who provide

services to victims of domestic

abuse, child physical and sexual

abuse and sexual assault. A result

of the additional funding to these

programs has meant a better deliv-

ery of services, a greater under-

standing and awareness of the

issues and an ever increasing level

of identification of victims.

HIGHWAY TRAFFIC SAFETY

The Highway Traffic Safety

Division is located in the Justice

Department, but is administered by

the Governor's Office through a

Governor's appointee.

Funds administered by the

division are derived primarily

through the National Highway

Traffic Safety Administration whose

purpose is to provide an overall

measure of highway safety; to help

identify traffic safety problems

and suggest solutions; to reduce

deaths, injuries and property

losses resulting from traffic

accidents; and to provide funding

for projects to meet those objec-

tives. Each project is evaluated

for effectiveness and future use.

Most projects are con-

tracted to local agencies in the

fol lowing areas:

* Public information and

education.
* Seat belt promotion and

enforcement training.
* Drug and alcohol

prevention for teens.
* Drug and alcohol

education for schools.
* Speed enforcement

services, equipment and training.
* DUI reinstatement

col lections.
* Traffic engineering

equipment and services.
* Emergency medical

services, equipment and training.
* DUI court manual and

training for courts.
* DUI training for alcohol

counselors.
* DUI prevention task force

for counties.
* DUI prevention

enforcement services, equipment and

training.

LAW ENFORCEMENT SERVICES DIVISION

IDENTIFICATION BUREAU

The identification program

is responsible for collecting,

preserving, and disseminating

accurate criminal history record

information in the state and

providing latent print services and

related training to criminal

justice agencies.

MONTANA MISSING/UNIDENTIFIED

PERSONS CLEARINGHOUSE

The Montana Clearinghouse

serves as a statewide repository

for dental records, physical

characteristic records and other

identifiers of missing/unidentified

persons and missing children.
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Assistance is provided to law

enforcement in locating missing

persons and identifying deceased

persons through comparison of

dental records and other character-

istics. In addition, statistics

on the incidence of missing,

unidentified persons and missing

children are maintained. The

Clearinghouse provides missing

children information by:

* Establishing a system of

intrastate communication on missing

and exploited children for Montana;
* Providing a centralized

file for the exchange of

information on missing children

within the state;
* Disseminating information

on missing children programs,

services and legislation;
* Providing technical as-

sistance in the prevention, inves-

tigation and prosecution of missing

chi Idren cases;
* Providing a list of

missing children from Montana

to the Office of Public Instruction

which is sent to all schools

in the state; and,
* Providing technical as-

sistance in parental abduction

cases.

DEPARTMENT OF INSTITUTIONS

The Department of Institu-

tions was created by the Executive

Reorganization Act of 1971. The

department is responsible for

correctional, mental health and

residential services, and alcohol

and chemical dependency programs.

The department comprises three

divisions: the Corrections Divi-

sion, the Treatment Services

Division and the Management Serv-

ices Division. Institutions

organized under the department

include correctional facilities and

facilities for the developmental ly
disabled, emotionally disturbed,

aged, and Veteran populations. The

Montana Board of Pardons also is

attached to the department, for

administrative purposes only.

CORRECTIONS DIVISION

The Corrections Division

was formally established in 1975.

The purpose of the Division is to

develop and administer an inte-

grated corrections program for

adults. Special emphasis is placed

on individual correctional supervi-

sion and programming whenever

feasible, at the community and

institutional levels. To this end,

correctional services range from

evaluation and probationary super-

vision in the community to incar-

ceration in correctional institu-

tions. Corrections Division staff

provide leadership, direction and

support for line and staff opera-

tions.

Specific programs within

the Corrections Division include

the following:

Adult Comniunity-Based Services

1. Five pre-release centers, four

for males and one for females,

provide educational and work

opportunities for offenders as well

as necessary supervision. Three

pre-release centers (in Butte,

Billings, and Great Falls) are

operated by non-profit corporations

on contract to the state. The

remaining two centers are state-

operated and are located in

Billings and Missoula.

2. Probation and parole officers,

located in 17 communities, provide

supervision and counseling to

paroled felons, to those on super-

vised release, and to those serving

probationary sentences. These

offices also provide investigatory

services to Montana's court system.

These services are provided by 36

probation and parole officers who

are supported by four regional

supervisors and ten secretarial and

clerical staff.

Adult Institutional Services

1. Montana State Prison provides

confinement and rehabilitation of

adult felons. Rehabilitative

programs include chemical depend-

ency counseling, sex- of fender

therapy, work opportunities at the

prison ranch and industries pro-

grams, and educational programs.

2. Swan River Forest Camp provides

confinement and rehabilitation of

younger male felons who pose

minimal security risks. Rehabili-

tative programs include chemical

dependency counseling, education,

and vocational training.

3. Women's Correctional Center

provides confinement and rehabili-

tation of females. Rehabilitation

programs include education, family

counseling, vocational training,

and chemical dependency counseling.

Central Office Services

The Central Office of the

Corrections Division provides

administrative direction and

support to all division functions.

These activities include training,

research, administration of the

interstate compact for adults, and

special investigations.

JUDICIARY

OFFICE OF THE COURT ADMINISTRATOR

The office of the Court

Administrator was established by

the Legislature in 1977 (3-1-701,

MCA). The Court Administrator is

appointed by the Supreme Court and

holds the position at the pleasure

of the Court.

The Court Administrator is

the administrative officer for the

Court and prepares and presents the

judicial budget requests to the

Legislature. The Court Administra-

tor also collects, compiles and

reports statistical and other data

relating to the business of the

Courts and recommends to the

Supreme Court improvements in the

judiciary.
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DISCUSSION & RECOMMENDATIONS

The group of individuals

listed above and called "The Data

User's Group" have individually

and collectively looked at and

analyzed the data collection effort

of their individual Departments,

Divisions or Bureaus in conjunction

with the efforts of the others.

It is the reconmendation of

the Data User's Group that the

state, it's Legislature and Depart-

ments of State Government work

toward a common and systematic

database. Uithin this recommenda-

tion is the fact that a common

denominator is needed at each level

to link the various components of

the criminal justice system into a

cormon network.

There are two major

problems with data collection as it

is now known within the various

disciplines involved in the devel-

opment of this document. First,

there is a duplication of data

collection at various levels. In

other words. Departments are

collecting the same or similar

information from the same people at

lower governmental levels. As an

example, the Criminal Identifica-

tion Bureau is collecting informa-

tion on individuals arrested

through fingerprint cards. The

Board of Crime Control is collect-

ing information on arrests at the

local level which is basically the

same information as is on the

fingerprint card.

The second problem is that

there is no common denominator to

verify data or correlate data from

one department to another. The

fingerprint cards with all of its

data has no correlation to the

arrest information collected by the

Board of Crime Control. The number

of fingerprint cards submitted by

local agencies for a specified time

period will not equal the number of

arrests reported from that juris-

diction. There are a number of

reasons for this difference, but

without common identifiers there is

no way to identify corrective

measures. There is also no common

identifier to follow an offender

from arrest through the courts and

corrections systems.

It is because of these two

major factors, which are common to

all Departments, that the recommen-

dation is being made to find a

common data link between the

various collection processes. Once

a common link is identified and

used, the state agencies involved

can then sort out the duplicate

data elements to ease the burden on

those who collect, and those from

whom the data is collected.

An ideal data collection

effort would be a central data

collection agency responsible for

collection and distribution of all

data relating to the criminal

justice system. However, data

collection within the criminal

justice system is not unique since

it is similar in form and problems

to data collected by any state

agency. A major role that could be

played by the Legislature would be

to study the entire scope of

database management at the state

level.

Since the >
' ideal '

' is

probably also the impossible for

state government over the next

several years, the alternative is

to continue working within the

structure of the Data User's Group

to further identify the crossover

needs of each of the agencies.

This informal group should attempt

to grow in terms of bringing in

others at the state level involved

in data collection so that the true

picture can be brought into proper

perspective; working toward the end

of reducing the duplication of data

collection; and, narrowing the gap

between the different areas so that

basic correlations can be made.

Standardizing definitions of data

elements and defining process and

procedure will go far to improve

the compatibility between data-

bases.

The Data User's Group

encourages those administrators

within state government to support

this effort and allow a continu-

ation to the dedicated efforts put

forth by those that have been

involved to this point in time.

There are three major

questions posed and partially

answered by the Data User's Group.

These questions are the first step

on a journey of many miles:

1) Where are the justice

system information systems in

Montana?

2) How isolated and

insulated are they from one an-

other? and,

3) How can we begin to

integrate them to transform data

into useful information?

The Data Users have

primarily worked on the first

question and in so doing, have

begun answering the second question

on the isolation and insulation of

the various information systems

from one another. Only very

preliminary attention has been

given to the third question.

The initial view of the

third question seems so immense

that one is tempted to avoid it.

However, the integration of infor-

mation poses the greatest challenge

and reward. We should not assume a

single answer to the complex

question. The apparent solution of

creating a single, huge database

for the justice system is not

necessarily the only solution nor

even the better solution. The more

realistic approach would be to have

databases for various agencies, but

develop them to be mutually acces-

sible and based on standardization

of definitions, use, and reporting.



INTRODUCTION

OTHER CONTRIBUTORS

Other contributors to this

data book include:

DEPARTMENT OF JUSTICE-

Attorney General-

Legal Services Division .

County Prosecutors Services Bureau-

Thanks to Marc Racicot, Bureau

Chief, and John P. Connor, Jr.,

Assistant Attorney General.

Crime Control Division -

Crime Victims Unit- Thanks to

Cheryl Bryant, Program Manager

Juvenile Justice Bureau- Thanks to

Steve Nelsen, Bureau Chief, Candy

Wimmer, Juvenile Planner, Mary Beth

Carding, Statistical Clerk, and

Dara Smith, Data Technician.

Peace Officers Standards and

Training- Thanks to Clayton Bain,

Executive Director

Grant Administration Bureau-

Thanks to Marvin Dye, Bureau Chief,

for his assistance with all the

computer software, etc.

Forensic Sciences Division -

Laboratory of Criminalistics-Thanks

to Dawn Kangas, Administrative

Officer

Law Enforcement Academy

Division - Thanks to Jack Wiseman,

Acting Administrator

Law Enforcement Services

Division -

Fire Marshal Bureau- Thanks to Ray
Blehm, Chief and Anita Varone

Criminal Investigation Bureau-

Thanks to Gary Carrell, Chief

BOARD OF PARDONS - Thanks to Craig

Thomas, Administrative Officer

MONTANA STATE UNIVERSITY . Sur /ey

Research Center- Thanks to Lloyd

Bender and Lee Faulkner
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Crime in the 1980's

1980-1987

CRIME

Over the past eight years

(1980-1987) an average of 35,015.6
major crirnes have occurred each

year in Montana. These major

crimes are recognized as being the

most serious crimes in our society

and the most likely to be reported

to law enforcement. These are

classified by the Federal Bureau of

Investigations (FBI) as Part I

crimes and are used for national

level comparisons and analysis.

The list includes:

H om i c i de

Rape

Robbery

Aggravated Assault

Burglary

Larceny

Motor Vehicle Theft

Most law enforcement

agencies in the state report

crimes, both offenses and arrests,

to the Board of Crime Control. The

following information is based on

the number of reported crimes.

Unreported crimes due to nonpar-

ticipating agencies could be as

high as 5 percent for individual

years and therefore, the figures

provided should be viewed as

minimums. Due to consistency of

reporting agencies, the trends

reflected can be considered very

accurate.

It should be noted that

during 1986 and 1987 all crime

categories were well below the

average with the exception of

larceny. Larceny has experienced a

steady growth in reported offenses

during the 1980's with a low of

24,225 in 1982 to a high of 25,990
in 1987. The other six crimes show

a 10 percent decline from the first

four year period of 1980-1983 to

the second four year period of

198A-1987.

On the average:

One HOMICIDE occurs every

12 days, 13 hours.

One RAPE occurs every

2 days, 11 hours.

One ROBBERY occurs every

1 day, 17 hours.

One AGGRAVATED ASSAULT

occurs every 8 hours, 15 minutes.

One BURGLARY occurs every

1 hour, 20 minutes.

One LARCENY occurs every

20 minutes, 58 seconds.

One MOTOR VEHICLE THEFT

occurs every 4 hour, 35 minutes.

In summary of time occurence:

ONE MAJOR CRIME (PART I) OCCURS

EVERY 15 MINUTES.

During the past eight years

there were a total of 281,000 major

crimes reported in Montana. If we

assume there is a single victim for

each event, almost 35 percent of

the state total population was vic-

timized. Extending this assumption

even farther, it could be said that

within a period of 20-24 years

every person in the state of

Montana would have been a victim of

a major crime. Reducing this to a

single lifetime, based on an 80

year lifespan, the odds of being a

victim are:

Homicide in 348.00

Rape in 68.00

Robbery in 47.00

Aggravated

Assault in 10.00

Burglary in 1.50

Larceny in 0.40

Motor Vehicle

Theft in 0.50

TOTAL in 0.29

Obviously, the smaller the number

in the far right column above, the

better your chances are that you

could become a victim of a crime.

As a matter of statistical fact

based on the total above, you may

be a victim of more than one crime

during an 80 year period.

The average number of

crimes occurring in Montana during

any year in the 80's is as follows:

Homicide 29.1

Rape 149.3

Robbery 213.1

Aggravated Assault 1,062.3

Burglary 6,595.6
Larceny 25,054.3

Motor Vehicle Theft 1,911.9
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CRIME

N Alio N A L

1980

F I G

1987

U R E S

YEAR CRIME

INDEX

VIOLENT

CRIME

PROPERTY

CRIME

HOMI-

CIDE

RAPE ROBBERY ASSAULT BURGLARY LARCENY MOTOR

VEHICLE

THEFT

INDEX (Total Crimes Rep DP ted- in Tii 1 1 ions I

1980 13.40 1.34 12.06 .023 .083 .57 .67 3.80 7.14 1.13

1981 13.42 1.36 12.06 .023 .083 .59 .66 3.78 7.19 1.09

1982 12.97 1.32 11.65 .021 .079 .55 .67 3.45 7.14 1 .06

1983 12.11 1.26 10.85 .019 .079 .51 .65 3.13 6.71 1.01

1984 11.88 1.27 10.61 .019 .084 .48 .69 2.98 6.59 1.03

1985 12.43 1.33 11.10 .019 .089 .50 .72 3.07 6.93 1.10

1986 13.21 1.49 11.72 .021 .091 .54 .83 3.24 7.26 1.22

1987 13.51 1.48 12.02 .020 .091 .52 .86 3.24 7.50 1.29

RATE PER 100.000

1980 5950.0 596.6 5353.3 10.2 36.8 251.1 298.5 1684.1 3167.0 502.2

1981 5858.2 594.3 5263.9 9.8 36.0 258.7 289.7 1649.5 3139.7 474.7

1982 5603.6 571.1 5032.5 9.1 34.0 238.9 289.2 1488.8 3084.8 458.8

1983 5175.0 537.7 4637.4 8.3 33.7 216.5 279.2 1337.7 2868.9 430.8

1984 5031.3 539.2 4492.1 7.9 35.7 205.4 290.2 1263.7 2791.3 437.1

1985 5207.1 556.6 4650.5 7.9 37.1 208.5 302.9 1287.3 2901.2 462.0

1986 5480.4 617.7 4862.6 8.6 37.9 225.1 346.1 1344.6 3010.3 507.8

1987 5550.0 609.7 4940.3 8.3 37.4 212.7 351.3 1329.6 3081.3 529.4

U.S. vs. MONTANA CRIME RATE
1980 - 1987

7000

6000

5000

4000

3000

2000

1000

P»r 100,000

Montana ^H
U.S. dJ

iiii
'80 '81 '82 '83 '84 '85 '86 '87

4678.3 4529.3 4306.5 4281.5 4246.1 4231 4226.9 4270.8

5950 5858.2 5603.6 5175 5031.3 5207.1 5480.4 5550
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CRIME

State Summary of Actual Offenses Reported to Law Enforcement

Part I 1980 1981 1982 1983 1984 1985 1986 1987

Homicide 30 40 27 26 36 28 22 28

Rape 166 186 128 153 156 148 130 136

Robbery 257 280 280 195 212 165 171 144

Agg Aslt 1243 1315 1335 1448 1392 1381 878 625

Burg I ary 7027 7144 6509 6817 6605 6484 6176 5944

Larceny 25749 24945 24225 24417 24553 24987 25568 26241

MVThef t 2319 1962 1991 1924 2034 1755 1673 1649

Total

Part I 36791 35872 34495 34980 34988 34948 34618 34767

Part II

Negl Horn 8 9 5 6 1 6 2 3

Other

Aslts 2628 2707 2240 2544 3001 3504 4008 3812

Arson 182 186 135 157 133 172 178 143

Forgery 572 639 637 719 819 1085 1000 1167

F raud 2042 1721 2033 1790 2322 2752 2299 1935

Embz Iment 12 11 17 14 37 45 19 36

St Prop 171 189 108 97 73 82 87 98

Vandal 11973 10837 10237 11630 11045 11395 11182 11468

Weapons 222 313 366 525 531 404 392 329

Prostn 29 36 21 45 49 45 24 19

Sex Off 406 745 1070 1184 1422 1591 1415 1343

Drugs 917 963 835 815 1035 1163 1051 1024

Gambl i ng 28 35 30 17 32 33 24 44

Off Fam 640 510 385 541 516 415 471 454

Total

Part II 19830 18901 18118 20084 21016 22697 22152 21875

TOTAL 56621 54773 52613 55064 56004 57645 56770 56642

The state summary for offenses from 1980-1987 includes actual verified

offenses reported to law enforcement. This summary includes Part I and

Part II offenses which are categories used by the FBI in their Uniform

Crime Reporting program. The Crime Control Division through the

Montana Uniform Crime Reporting program collects this information on a

voluntary basis from law enforcement agencies in the state. This

represents 94.9% of the state's population.

The above crimes are not legal definitions but classifications of

offenses formulated by the Uniform Crime Reporting Section of the FBI.

The purpose of these classifications is to establish a uniform

statewide and national system for classifying offenses even though

legal definitions vary from state to state.
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CRIME

CRIME CONTROL DIVISION

Each year a law enforcement

survey is taken to calculate the

number of law enforcement employees

in the State of Montana (see Figure

1). Law enforcement includes

Police Departments, Sheriff Of-

fices, and the Highway Patrol.

Employees include civilians as well

as sworn officers who are given the

authority to make arrests.

PEACE OFFICERS STANDARDS AND

TRAINING

Employment Data for Montana Local

and County Jai Is

County Jails- With 5A of 56 report-

ing as of (2-22-83).

FIGURE 1

Law Enforcement Employees

uoo

There are 45 jails which

employ 182 full-time detention

officers and 65 part-time officers

for a total of 247 total employees.

There are 8 counties with temporary

holding facilities and 3 counties

with no jail.

Twenty-nine counties

reported salaries of their full-

time detention officers: the range

was saOO.OO per month to $1,291.20

per month, with an average of

1995.??.

Of the 22 counties using

part-t'me detention officers, 19

reported their salaries: the range

was from $600.00 per month to

$1,062.00 per month and the average

salary was $848.27.

The turnover rate for full-

time detention officers was 15.57

percent and for part-time detention

officers was 9.2 percent. The com-

bined turnover rate was 13.9

percent

.

There are 74 detention

officers who are sworn (given the

authority to make arrests), 31 jail

supervisors and ten jail adminis-

trators othet than the fheriff .ind

uridsrsheri f f acting as :;uch.

Mal» Swoin IHI
F*inal9 SwDrn HI
Tolal Sworn ^H
Mal» CIrlllan HB
Fsmalo Civilian I I

Total ClTlllan [SS

Local jails -6 reporting.

There are two city jails

which employ 5 full-time detention

officers and one jail supervisor.

There are 4 local 72-hour

holding faci lities.

MONTANA LAW ENFORCEMENT ACADEMY

DIVISION

The purpose of the Montana

Law Enforcement Academy is to

enhance and improve the criminal

justice profession in Montana

through education and training.

Montana Law Enforcement

academy programs enable all crimi-

nal justice personnel to keep

abreast of changes, innovations and

new techniques and procedures in

their respective professions.

Programs instill confidence and

professionalism.

Participants in each

Montana Law Enforcement academy

course leave with an increased

awareness and an improved level of

knowledge, self-esteem, and mutual

respect for themselves and their

profession.

The Montana Law Enforcement

Academy on-site courses include:

basic courses for entry- level

officers; career track training;

and specialized courses in drug and

accident investigation, firearms,

surveillance, homicide investiga-

tions, coroners training, interview

and interrogation techniques, post

critical incident trauma, public

safety communicators, and gambling.

The MLEA also has an Executive

Institute, administrative courses

and regional training courses.

H.L.E A.D. Student Attendance for

FY80- 30

Year ON SITE REGIONAL

1980 915 992

1981 601 1041

1982 561 1240

1983 691 1150

1984 942 848

1985 602 1122

1986 541 1065

1987 459 1110

1988 574 1015

Nin; jails use dispatchers

or deputy sheriffs as detention

officers as part of their duties.
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HIGHUAY TRAFFIC SAFETY

TABLE 1

FIGURE 1

US & MT ALCOHOL-RELATED
TRAFFIC FATALITIES

us ALCOHOL MONTANA
FATALITIES ftBLATEp ^ FATALITIES

1980 51091 26610 66 325

ALCOHOL
ftELATEPi

187 68

1981 49268 43945 67 336 2 11 62

1982 43945 25170 64 254 169 63

1983 42564 23650 66 286 165 68

1984 44241 23760 64 236 111 47

1986 43795 22 360 61 223 116 63

1986 46056 23949 62 222 109 49

1987 44479 22684 61 234 136 69

Percent 12.9%
Decrease
From 80-87

3% 28.0% 4%

MONTANA
ALCOHOL-RELATED
TRAFFIC FATALITIES

360
Nurab«r«

V
300 \^ ^..^

260 \^ *

^_,^

200 s^
160

100 :

^-Ss
-**

60

81 82 83 84 '86 86 87

TOTAL FATALITIE3 '— 338 264 286 238 223 222 234

ALCOHOL-RELATED ^ 211 16S 166 m 118 ioa 136

% ALCOHOL-RELATED 62 63 68 47 63 49 69

FIGURE 2 COMPARISON OF TOTAL DUI &
REPEAT DUI CONVICTIONS

NuiDbtr

10.000 -

8,000

1 m
6.000

1 1 1 1
4.000-

1 1 1 1 1 1
2.000-

J IJJJJJ
'<!mmm IB,^
'81 '82 83 '84 '86 86 '87

REPEAT OFFENDERS ^ 623 863 1,213 1,362 1.888 1,873 2.033

TOTAL Dm OFFENDERS ^M 3,106 4,320 4,674 6,873 8.102 7.406 7.291

% RcpMt of Total 20 20 26 20 23 26 28

U.S. AND MONTANA ALCOHOL-RELATED

TRAFFIC FATALITIES

Nationally and in Montana,

fatalities and alcohol-related

fatalities have dropped signifi-

cantly from 1980 to 1987 (Table 1

and Figure 1). However, the rate

of decrease in both fatalities and

alcohol-related fatalities in

Montana is even greater than the

rate for the Unites States as a

whole. In the United States, there

are approximately two million

alcohol-related traffic accidents

annually that produce between

23,000 and 26,000 fatalities, and

300,000 seriously injured victims.

The increase of alcohol-

related fatalities from 1986 to

1987 may be due in part to more

investigating officers routinely

requesting blood alcohol analysis

on all fatalities.

COMPARISON OF TOTAL AND REPEAT DUI

CONVICTIONS

Repeat DUIs have increased

49 percent from 1984 to 1987

(Figure 2). Repeat offenders with

a third DUI or more have increased

92 percent from 1985 to 1987. The

dramatic increases of offenders

with three or more DUIs are an

especially difficult problem

because when they arrive at that

stage they are usually alcoholic,

and their lives may be complicated

with unemployment, broken mar-

riages, and other violations of the

law. Many may show little concern

whether they have a valid drivers

license or not. The only long-

range solution is to send those

offenders to alcohol treatment

programs.

In 1984, 23 counties

established federally-funded DUI

task forces which are administered

by the Montana Highway Traffic

Safety Division. The funds were

used to increase law enforcement

and community education. Task

force counties represented 72

percent of the population in

Montana. The program resulted in a

marked increase in DUI convictions,

which reached a high point in 1985

and have since stabilized at a

slightly lower level.
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HIGHWAY TRAFFIC SAFETY

A COMPARISON OF U.S. AND MONTANA

FATALITY RATES

These figures (Figure 3)

represent the number of persons

killed on our highways per 100

million vehicle miles travelled.

Traditionally, fatality rates in

large rural states like Montana

have been higher because of the

vast stretches of roadway.

However, through the years

we have made much progress in

reducing the death rate on our

highways. In our very mobile soci-

ety, the progress is due primarily

to the efforts of Highway Safety

programs in the following areas:

1. Public information and

education on all aspects of vehicle

safety.

2. Child restraint and seat

belt laws.

3. Stricter DUI legislation

and enforcement.

4. Judicial training

regarding traffic offenses,

especially regarding OUIs.

5. Law enforcement

training.

6. Advanced defensive

driver training.

7. Emergency Medical

Technician training.

8. Better designed and

engineered roadways.

9. Improved vehicle safety

standards.

For those interested in

more in-depth information concern-

ing fatal traffic accidents, see

the annual reports of the U.S.

Fatal Accident Reporting System

published by National Highway

Traffic Safety and the Montana

Highway Patrol's annual reports.

FIGURE 3

A Comparison of U.S. and

Montana Fatality Rates

PER 100 MILLION VEHICLE MILES TRAVELED

US FATALITY RATES ^M
MT FATALITY RATES EZl
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HIGHWAY TRAFFIC SAFETY

FIGURE 4

COMPARISON OF DRIVING RECORDS OF
DRIVERS IN FATAL ACCIDENTS AND

TYPICAL DRIVERS

Peroentig* With Prior VIolatlont

Prior Olhtr Prior

Aoc<d»ntt Conviollon Convlotton Conviotlon Conviction Sutp/Rav

I MT Typical Drivar MT Drivar Fatal Aoo

Three ^Bitr Hlalory. N-e9a • 1060-1983. N-1061

COWPARISON OF DRIVING RECORDS OF

DRIVERS IM FATAL ACCIDENTS AND

TYPICAL DRIVERS

The "typical Montana

driver" represents a random sample

of three-year driving histories of

900 licensed drivers. The graph

(Figure 4) shows a significant

difference in the percentage of

prior violations in a three year

period for a typical driver when

compared to the prior violations of

Montana drivers involved in fatal

traffic accidents. This informa-

tion seems to correlate with the

fact that more law-abiding, cau-

tious drivers are less likely to be

involved in serious highway

crashes. The typical driver is

also more likely to use seat belts

(Figure 5) again greatly reducing

the likelihood of being seriously

injured. This is shown as a per-

centage of Montana's general popu-

lation use of restraints.

RESTRAINT USAGE

FIGURE 5

RESTRAINT USAGE
BO

40

30

20

10

PERCEN1A0E

jtJtABirLu
'60 'ai '82 '83 '84 'SB '86 '67

^ ua Patal-Oeoupanu ^B ua Oanaral Psp. Us* 1 MT Aaotdani Oooupani

1 1 MT PiMI-Oeoupanu ^ MT a*n«r«l Pi>p. UM

• Gari«rs: Population Uaa • Jteoldant Inwlvtng Ocoupania

Since alcohol is the

largest contributing factor in

fatal motor vehicle accidents in

the United States, it follows that

restraint use among alcohol in-

volved drivers is half that of non-

alcohol involved drivers. Even

though we have seen a dramatic

increase in the use of seat belts

in the past eight years (Figure 5),

those most at-risk are less likely

to use seatbelts and 74 percent of

the unrestrained vehicle occupants

who are ejected are killed. Driv-

ers between the ages of 16 and 24

are less likely to use restraints

and have twice as many fatal

traffic crashes per mile driven

than older drivers. When alcohol

is involved the crash rate is three

times greater than that of older

drivers. In fact, traffic acci-

dents are the greatest cause of

death for all young people between

the ages of 5 and 34. You will

notice that both U.S. and Montana

fatal t-affic accident victims are

much less likely to be using seat

belts.
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HIGHWAY TRAFFIC SAFETY

Table 2

MONTANA DUl CONVICTIONS BY COUNTY

Table 3 (following page)

shows a wide variation in the rates

of Driving Under the Influence

(DUI) convictions from county to

county. There is no simple reason

for the variation; it can be

affected by any combination of the

following: the degree of law

enforcement and prosecution,

geographical isolation, nearness of

a heavily used highway, conmunity

attitudes, cultural attitudes, and

economic cycles.

The following is the

percent of total convicted DUI

offenders that were arrested by

each law enforcement agency during

the years of 1984 and 1987.

Highway Patrol 25.5%

City Police 48.0%

Sheriff 23.6%

BIA 2.9%

Approximately 1 percent of

the licensed drivers in Montana

were convicted of a DUI in 1987.

At that conviction rate, the

chances of a person being arrested

for driving drunk is 1 in 280.

This suggests that most people have

driven drunk many times before

getting their first DUI. (See Table

2 at right. )

Other Montana DUI Facts

-the average age of those convicted

of a DUI is 33. The age group with

the largest percent of DUIs is 21

to 25.

-of those convicted of a DUI, 83%

are male and 17% are female.

-70% of DUI arrests take place in

the hours of 10 P.M. to 3 A.M.

-over 85% of all DUI arrests result

in a conviction.

-all DUI offenders are required to

attend an alcohol information

course, called the ACT program (see

box at right), but only 76% actu-

ally enroll in the course, and 86%

of those enrolled in the course

finish. The net result is that

only 56% of DUI offenders finish

the mandatory ACT program.

JKT

The following chart is a guide to determine various

blood alcohol percentages. Use the weight closest to

yours.

BAC CHART

AMsr

houri

1 Ddnh 2 OilnhK 3 Orinht 4 Diinkt 1

4 3 2 1 4 3 7 1 4 3 2 1 4 3 2 1

VMlQht

pourult

60 02 - - 05 oa 07 10 10 ID 12 12 15 IS

100 _ _ _ 02 - — 04 Ob Ob u; 00 09 09 10 W 13

120 _ _ _ 02 — — 03 04 1 Oa 04 Ob oa 06 oa 09 11

140 _ _ _ 01 - - 02 04 02 03 at 06 04 06 08 09

160 _ _ _ 01 - - 02 03 0) 02 04 OS OJ 04 06 08

180 _ _ _ 01 - - 01 oa - 02 03 04 02 04 05 07

200 - _ _ _ - - 01 02 — 01 03 04 01 03 04 06

AMw S Drinht bOt nki 7 Dttnh» 8 Onnkk ]

4 3 2 1 4 3 2 1 4 3 2 1 4 3 2 1

W«iUhl

«0 17 17 19 20 19 22 22 25 25 27 27 30 29 30 32 33

100 13 14 lb i; 16 18 19 21 20 22 23 25 24 25 27 28

120 Oft 11 13 14 13 14 16 17 15 17 19 20 19 20 22 23

140 07 oa 10 12 10 12 13 15 13 14 16 17 15 17 IB 20

160 06 07 09 10 08 09 11 13 10 12 13 15 13 14 16 17

180

200

04

03

Ob 07 09 06 Ob 09 M 09 10 12 13 11 12 14 15

04 06 08 05 07 08 09 or 09 10 12 09 10 12 13

Numb«it equal Iha p«fc«niaQa ol alcohol in Iha blood Daah |— ) - a liaca ol alcohol

Example A 180 pound person who has consumed 4 drinks m 3

hours will have a BAC lovel ol 04%

For more Indepth Informalion concerning blood alcohol con-
centration (BAC) call or write: Moniana Highway Trallic Salety

Division, 303 N. Roberts, Helena, Ml 59620, (406) 444 3412.

The amount of alcohol in a person's blood is expressed as a

percent of alcohol in a given quantity of blood. This is called the

BLOOD ALCOHOL CONTENT or BAC.

In Montana a person must have a BAC of .10 percent (same as

1/10th of one percent) to be considered legally intoxicated. Using Table

3, a 160 pound person would need seven normal drinks in a four hour

period to reach a BAC of .10 percent.

The average BAC for those convicted of a DUI in Montana and

nationally is approximately .19 percent which is nearly twice the BAC

needed to be declared legally intoxicated. This represents very heavy

drinking, for example a 160 pound person would have to have 10 normal

alcoholic drinks within 4 hours to reach a BAC of .19 percent. The above

Table only shows the results of a maximum 8 drinks. A high BAC can be an

indication of tolerance to alcohol which can signify a drinking problem.

ACT PROGRAM

Part of the mandatory sentence for all DUI offenders is to

attend an alcohol information course at their own expense. The program

is called ACT which stands for Assessment, Course, Treatment. The

assessment determines the degree that the person is involved with

alcohol

.

If the chemical dependency counselor, who conducts the course

and assessment, determines that the person is alcoholic and in need of

treatment, this recomiendat ion is given to the offender. If the offender

decides to cooperate with that decision, the counselor assists the person

in finding appropriate treatment. If, on the other hand, the offender

disagrees with the decision, the counselor will refer the offender back

to the sentencing court where the judge will make the final decision.

Approximately 30 percent of all people who attend the ACT program are

reconmended for treatment.
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TABLE 3

HIGHWAY TRAFFIC SAFETY

MONTANA DU! CONVICTIONS BY COUNTY

DUI Convictions Rate per 1000 Population

County IQRA 1985 19RiS 1987 1984 1985 1986 1987

Beaverhead 89 38 39 42 10.2 4.4 4.5 4.9

Big Horn 184 210 255 165 16.0 17.9 21.7 14.1

B I a i ne 59 94 74 57 8.3 13.6 10.7 8.2

Broadwater 18 15 18 33 5.3 4.2 5.1 9.4

Carbon 85 69 62 66 9.8 8.1 7.2 7.7

Carter 2 5 1 1.1 0.0 2.9 .5

Cascade 546 668 628 645 6.6 8.4 7.9 8.1

Choteau 40 39 49 38 6.4 6.6 8.3 6.4

Custer 77 127 71 89 5.7 9.6 5.3 6.7

Daniels 5 8 12 6 1.7 3.0 4.6 2.3

Dawson 135 182 69 124 10.6 15.9 6.0 10.8

Deer Lodge 40 43 59 78 3.5 4.0 5.5 7.2

Fa I Ion 14 20 19 13 3.6 5.5 5.2 3.6

Fergus 41 52 55 55 3.1 4.1 4.4 4.4

Flathead 488 452 448 499 9.0 7.8 7.7 8.6

Gal latin 443 390 379 321 9.3 8.1 7.9 6.7

Garfield 2 1 4 3 1.1 0.5 2.3 1.7

Glacier 69 359 283 284 6.1 33.7 25.2 25.3

Golden Val ley 1 4 3 15 0.9 3.6 2.7 13.6

Granite 18 17 23 13 6.4 6.2 8.5 4.8

Hill 134 164 142 155 7.2 9.1 7.8 8.6

Jefferson 69 54 57 53 8.6 6.6 7.0 4.0

Judith Basin 10 7 7 11 3.7 2.6 2.6 4.2

Lake 294 403 440 395 14.2 21.1 21.3 23.1

Lewis & Clark 233 453 457 477 5.0 9.7 9.8 10.2

Liberty 1 7 3 4 0.4 2.9 1.2 1.6

Lincoln 192 150 127 99 10.2 8.0 6.8 5.3

Madison 36 34 37 68 6.2 5.9 6.4 11.9

McCone 16 6 5 5 5.9 2.4 2.0 2.0

Meagher 11 14 24 5 5.0 6.3 10.9 2.2

Mineral 21 27 20 48 5.6 7.2 5.4 12.9

Missoula 563 765 569 548 7.3 9.8 7.3 7.0

Musselshel

I

40 65 40 35 8.5 14.1 8.6 7.6

Park 129 120 124 70 9.6 9.0 9.3 5.3

Petroleum 1 0.0 0.0 0.0 1.6

Ph i 1 1 i ps 17 41 40 50 2.9 7.0 7.2 9.0

Pondera 30 57 77 53 4.2 8.5 11.4 7.9

Powder River 12 22 13 12 4.8 9.1 5.4 5.0

Powell 24 24 32 24 3.4 3.4 4.6 3.4

Prairie 5 8 1 1 2.6 4.7 0.5 0.5

Raval I

i

176 133 99 161 7.0 5.3 3.9 6.4

Richland 220 133 145 82 15.2 9.3 10.8 6.1

Roosevelt 70 54 40 58 6.0 5.1 3.4 4.9

Rosebud 67 88 92 82 5.0 6.5 7.4 6.6

Sanders 54 83 87 74 5.8 9.0 9.7 8.3

Sheridan 35 57 43 23 5.9 9.8 7.5 4.0

Si Iver Bow 104 162 144 359 2.9 4.7 4.2 10.5

Sti llwater 32 62 69 56 5.3 10.0 11.1 9.0

Sweet Grass 26 34 20 29 7.9 10.3 6.0 8.7

Teton 20 19 13 17 3.1 2.9 2.0 2.6

Toole 83 76 56 75 14.5 13.3 10.1 13.6

Treasure 8 21 18 16 8.0 21.0 8.0 16.0

Valley 55 55 47 40 5.5 5.7 5.0 4.3

Wheatland 5 3 9 13 2.1 1.3 0.9 5.9

Wibaux 6 6 14 8 4.0 4.2 6.3 6.1

Yel lowstone 801 1156 960 778 6.7 9.5 7.3 6.4

No Desig. Co. 172 75 112

TOTAL 5955 7522 6701 6644
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IDENTIFICATION BUREAU

MONTANA IDENTIFICATION BUREAU

Fingerprint card submis-

sions, as shown in Figure 1, have

doubled from 1980 to 1984 and have

remained at steady levels for the

last three years. The reason for

the increase in misdemeanor finger-

print card submissions is nearly

all taw enforcement agencies are

now fingerprinting misdemeanor

arrests. The increase in applicant

submissions is attrikxjted to the

one-time fingerprinting of persons

involved in the new state lottery.

HISSING AND UNIDENTIFIED PERSONS

CLEARINGHOUSE

Data collected by the

Clearinghouse for the years 1986

and 1987 indicates that teenaged

runaways are a significant portion

of the total numtser of missing

persons in Montana (See Figure 2).

The fact that the majority of

missing persons are juveniles

results in their being the primary

focus.

FIGURE 1

Fingerprint Card Submissions

Number
10,000-

8,000-

6,000 -

4,000

2,000-

JJUl
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m

111
80 81 '82 83 '84 85 86 •87

Applicant ^H
Felony ^H
Misdemeanor ^B
Total

676

2,586

3,418

6,680

1,061

3,114

4,369

8,544

987 1,043 1,002 1,178 1,298 2,902

3,350 3,185 3,554 3,116 3,013 3,150

5,277 6,801 7,527 8,600 8,015 7,804

9,614 11,029 12,08312,89412,32613,856

During 1986, 243 incidents

of missing persons were reported

and entered into NCIC (National

Crime Information Center) by

Montana law enforcement agencies.

Of those reported, 177 were juve-

niles and accounted for 74 percent

of the total missing persons.

Other categories of missing persons

consist of endangered 10 percent,

involuntary 5 percent, and disabil-

ity 11 percent.

A total of 249 incidents of

missing persons were reported in

1987. As shown in Figure 2, 190

were juveniles which accounted for

76 percent of the total missing

persons. Other categories of

missing persons were endangered 8

percent, involuntary 7 percent, and

disability 9 percent.

The juvenile category is

the largest, and is further broken

down into categories of custody 6

percent, other 29 percent (usually

unknown), and 65 percent runaway.

The custody category involves

parental abductions and kidnapping

by the non-custodial parent.

FIGURE 2

Missing Persons
By Category, 1987

Endangered
8%

Involuntary
7%

Disability

9*

Juvenile Runaway
65%

All Missing Persons Juvenile Breakdown
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FIGURE 3 Missing Persons
Juvenile, 1987

Number

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Deo

Month

'Active

Category

—^ Entry ' Cancel

Figure 3 shows the months

of April and September as the

highest months for juvenile run-

aways.

Figure 4 shows juveniles

aged 13 through 18 years as the

group with the highest incidence

reported missing: males account for

53 percent and females for W7

percent, and the age group 15-16

years shows the highest incidence

of reported missing.

All missing juveniles were

calculated on the ''entry'' cate-

gory. Other categories are "ac-
tive'' and ''cancel". The entry

category demonstrates activity in

the missing children category.

Active entries remain in the system

for an extended period of time

which could be up to ten years.

Cancels are entries that are

removed from the active file

because they have been located.

UNIDENTIFIED PERSONS

FIGURE 4

There is a total of ten unidenti-

fied persons on record in Montana:

Missing Children
By Age and Sex, 1987

Number

I Female I I Male

SEX COUNTY DISCOVERY DATE

Male Dawson July '78

Male Mineral July '78

Male Si Iverbow Sept '79

Male Lewis & Clar k Sept '82

Male Flathead Sept '82

Female Missoula Dec '84

Female Missoula Sept '85

Male Hill Oct '85

Male Mineral Apri I '87

Male Yel lowstone March '88

Juveni le-

-

A missing

person who is 17 years of age or

younger.

Endangered-

-

A missing

person who may be in danger.

Involuntary- A missing

person who may have been abducted or 1

kidnapped.

Disabi lity-- A missing

person who is thought to be d isabled.
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DEPARTMENT OF JUSTICE

MEMBER STATES OF THE
NATIONAL FIRE INFORMATION COUNCIL

1986 - 1987

m

»»^

PARTICIPATING STATE

IN DEVELOPMENT

I I

NON-PARTICIPANT

TOTAL NUMBER Of fIRE DEPARTMENTS REPOHTINQ tliJUS

LAU EHFORCEMENT SERVICES DIVISION

FIRE MARSHAL BUREAU

The Fire Marshal Bureau has

statutory responsibility for

safeguarding life and property from

the hazards of fire and explosion,

keeping a recoid of all fires

occurring in the state, regulating

installers of fire protection

equipment, providing supervision of

fire chiefs and county sheriffs for

the inspection of public buildings,

investigation of fires atxl adopting

necessary rules to carry into

effect the fire prevention laws of

this state.

To carry out these respon-

sibilities, the Fire Marshal Bureau

adopts the 'Jniform Fire Code,

promulgates administrative rules,

trains law enforcement and fire

personnel, maintains th^ Montana
Fire Information Reporting System,

investigates fires, coordinates

arson investigations, and inspects

public buildings and facilitates

for conformity to statutes ano

rules. The Bureau also maintains

liaisons with state, national and

federal fire service organizations

and respective government agencies.

The authority and responsi-

bility for the investigation of

fires is defined in Chapter 63 of

Title 50 of the state codes (MCA).

The Fire Chief of the municipality,

or fire district, or the county

sheriff in areas not part of a city

or district, is charged with deter-

mining cause, origin and circum-

stances of each fire in which

property has been destroyed. If it

appears the fire was suspicious or

there was a loss of human life, the

State Fire Marshal is to be noti-

fied within 24 hours. If further

investigation is necessary, a

Deputy State Fire Marshal will be

assigned to investigate. All fires

are to be reported on the forms

supplied by the State Fire Marshal

on a weekly basis.

MONTANA FIRE INFORMATION REPORTING

SYSTEM (MFIRS)

The Bureau's MFIRS program

is part of the National Fire

Information Reporting System (see

map above). Information gathered

by the Bureau creates a data base

for in-state use and contributes

data to the national system.

By law, each official

responsible for investigating fires

is required to submit a report on

the forms provided by the Bureau.

Several fire departments in the

state submit data on floppy disks

and others use hard copy forms.

AIMS PROJECT (Arson Information

Management System)

The Fire Marshal Bureau has

an on- going project to develop the

use of computers and statistical

analysis software for the manage-

ment of criminal investigations of

arson and other fire-related

crimes. National statistics

suggest that one dollar of every

four is lost in structure fires due

to arson or suspicious origin. This

would indicate that our detection

rate for arson is lower that it

should be. To counteract this

problem, the Bureau presents basic

and advanced investigation courses
and has been working to implement

the Arson Information Management

System. It is hoped that further

development will add software which

will solve multi-class pattern

recognition problems and give a
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tool to predict the resolution of

arson cases by arrest.

A series of graphs is

presented that compares fire death

statistics, property losses,

incendiary and suspicious fires for

years 1931 through 1987. This

information has been compiled from

local agencies' reports.

Figure 1 shows the nuniier

of total calls received for years

1981 through 1987. Structure fires

consist of residences, hotels,

motels, conmercial structures, etc.

Vehicle responses include automo-

biles, trucks, trains, etc. The

largesf category, "other", includes

grass, range, forest, durpster

fires, etc. Rescue, hazardous

conditions and false calls usually

did not involve fires but were

responded to and reported. Rescue

calls are primarily emergency

medical calls (EMS).

Figure 2 indicates the

estimated dollar loss that is

attributed to incendiary and

suspicious fires. Uhile the graph

illustrates the total estimated

dollar loss, it is not irxJicative

of the number of reported inci-

dents.

Figure 3 illustrates a

comparison of the incendiary arxJ

suspicious fires and average dollar

loss per year. There was a notable

increase each year from 1982

through 1985 and then a leveling

off in 1986 and 1987.

* The statistical aberration in

1985 is attributable to one major

incendiary warehouse fire. This

creates an atxiormality and should

be considered an irregular report-

ing period.

FIGURE 1 TOTAL CALLS RECEIVED
BY TYPE
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FIGURE 3
INCENDIARY AND SUSPICIOUS FIRES
Number of Incidents and Average Loss

J umber
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FIGURE 4 FIRE FATALITIES
BY CAUSE
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FIGURE 5

FIRE FATALITIES
BY OCCUPANCY
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Figures 4, 5,

with fire fatalities.

and 6 deal

Fire fatalities, by cause,

(Figure 4) show the largest cate-

gory to be "other." Many inciden-

tal deaths fall into this and are

too numerous to section out. Some

of the causes include electrical

malfunctions, cooking fires,

explosions and any other incident

deemed accidental.

Figure 5 shows fire fatali-

ties by class of occupancy. In-

cluded under the category of

"other" would be deaths in multiple

dwelling units, explosions and

wi Idland fires.

FIGURE 6
FIRE FATALITIES
BY SEX OF VICTIM

NUMBER OF FATALITIES
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CRIMINAL INVESTIGATION BUREAU

The bureau is responsible

for 1) assisting city, county,

state and federal law enforcement

agencies at their request by

providing expert and immediate aid

in investigation and solution of

felonies committed in Montana,

2) investigation of any apparent

violation of criminal statutes

disclosed by an audit of a state

agency, 3) establishing and main-

taining a statewide criminal

intelligence information system,

and 4) providing training to law

enforcement officers regarding

specialized criminal investiga-

tions.

The bureau is headquartered

in Helena and is comprised of three

sections. (1) The General Investi-

gation Section (GIS), in Helena,

employs four experienced agents who

conduct investigations on homicide,

fraud, robbery, assault, corrup-

tion, organized crime and dangerous

drug conspiracy cases at the

request of city, county, state or

federal law enforcement agencies.

The GIS also conducts investiga-

tions of state agencies and main-

tains the criminal intelligence

information system.

(2) The Western Special In-

vestigation Section (USIS), located

in Missoula, and (3) the Eastern

Special Investigation Section

(ESIS), located in Billings,

provide specialized investigative

services in the form of undercover

investigative teams, equipment, and

"buy money'' to conduct investiga-

tions primarily related to illegal

drugs and stolen property.

Since 1980, the numbers of

requests for assistance resulting

in major cases initiated by MCIB-

GIS has remained relatively stable.

Table 1 shows the number arvd type

of major cases investigated by the

General Investigation Section by

category and calendar year from

1980 through 1987.

The MCIB-ESIS began

operation in 1982. Four (4)

million dollars worth of marijuana

(A tons) was seized in 1986. Over

$450,000 worth of cocaine, metham-

phetamine and other illegal drugs

were seized from 1982 to 1987.

Table 2 reflects those statistics

by calendar year.

The MCIB-WSIS began

operation in the fall of 1987.

Agents assigned to that section

seized over $800,000 worth of

illegal drugs from October 1987

through March 1988. Table 3

reflects those statistics by

category.

The MCIB-ESIS and USIS

undercover teams attempt to main-

tain a balance between occasionally

addressing individuals who sell

small amounts of illegal drugs and

concentrating on organizations that

regularly distribute illegal drugs

for financial profit. Marijuana

continues to be the illegal drug

most in demand and is readily

available. Although there were

several large seizures of both

growing and packaged marijuana,

relatively few cases involving sale

or possession of marijuana were

made by the investigative teams.

The teams concentrate more on

developing criminal cases involving

distribution of cocaine and methara-

phetamine (speed). The quantity

and quality of cocaine available

throughout the state and the

numbers of meth labs located

increased dramatically during the

'80's. The availability of hallu-

cinogens remains relatively stable

and, although some "crack'' is

available it has not yet become a

significant problem in comparison

with inner cities. Heroin contin-

ues to remain practically non-

existent in Montana. The availa-

bility of illegal prescription

drugs is perceived as a significant

problem but is a category that the

teams do not concentrate on.
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Table 1

GENERAL INVESTIGATION SECTION

FUNDED FROM THE GENERAL FUND

Major Cases Investic ated

# of

Assaults, Di f ferent

Burglary Robbery, Ag enc i es

Death Theft, Sex Crimes A ssisted

Date Narcotics Invest. Fraud Miscon. And Other Co/State/ Fed Total

'80 7 4 10 7 2 11 7 2 30

'81 10 9 10 5 5 16 10 1 39
'82 20 3 6 4 4 15 3 2 37

'83 34 3 8 1 16 17 7 4 62

•&U 20 4 6 4 7 13 5 4 41

'85 22 9 8 4 2 24 2 1 45

'86 24 6 11 10 2 20 3 2 53

'87 19 7 13 3 7 19 4 4 49

Table 2

EASTERN SPECIAL INVESTIGATION BUREAU

FUNDED BY COAL BOARD

Calendar No. N 3. Major Cases Property Drug

Year Agents Initiated Recovered Seized
'82* 4 28 $ 500 $ 5,012
'83 4 94 $ 5,950 $ 10,000

'84 4 62 $27,600 $ 55,716
'85 4 63 $19,280 $163,673
'86 5 101 $62,898 $ 98,400**

'87 5 95 $24,000 $126,700

* 1982 includes July through December
** Does not include $4 million worth of marijuana seized with Federal Drug Enforcement Agency.

The County Prosecutor Services Bureau reports that since 1986, CPS attorneys have filed

131 cases and had no dismissals, no losses, no reversals and no suppressions.

Table 3

WESTERN SPECIAL INVESTIGATION SECTION

FUNDED BY FEDERAL MONEY FROM MBCC AND STATE MOTOR VEHICLE FUND

OCTOBER 1987 TO MARCH 1988

Quarter Project Quarter Project

Total Total Total Total

Total Cases Opened 29 41 Amounts of illegal drugs purchased

Cocaine 64 ounces 74 ounces

Number of arrests 15 24 Marijuana 2 ounces 8 ounces

Federal 11 Methamphetamine (speed) 4 grams 5 grams

State 4 LSD 98 doses 98 doses

Number of potential defendants Approximate street value of $1.4

in addition to those arrested 49 49 drugs seized and

purchased

million

Number charged 15 24

Approximate wholesale value $805,000 $826,000

Number convicted 5 5 of illegal drugs

seized and purchased

Average length of sentences 7 yea -s 7 years

Value of property seized by MCIB $9,860

Amount of illegal drugs seized

Cocaine 174 oz 174 oz.

Marijuana plants 250,000 250,000
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HIGHWAY PATROL DIVISION DIVISION OF FORENSIC SCIENCE

The Montana Highway Patrol

is a Division of the Department of

Justice and operates under the

direction of the Attorney General.

The Highway Patrol is a

State law enforcement agency with

its primary responsibilities being

that of highway traffic safety

education, enforcement, and acci-

dent investigation. The highway

patrol consists of 200 uniformed

Officers and 43 support personnel

stationed at 68 different locations

throughout the State.

The Montana Highway Patrol

was first organized in 1935 with 24

uniformed Officers to insure the

safe and smooth movement of traffic

on our highways. Although the

Patrol's mission remains much the

same as it did 53 years ago, the

Division is currently involved in

numerous programs to meet the

increasing demands for additional

enforcement in important areas such

as drug interdiction and motor

carrier safety.

It is the goal of the

Highway Patrol to continue to

address the law enforcement needs

of the people of Montana and to

assist any agency in need of our

services.

On March 20, 1988, the

Montana Highway Patrol became the

first nationally accredited Highway

Patrol in the nation. National

accreditation demands a law en-

forcement agency to attain and be

held accountable to the highest

standards of excellence.

The Division of Forensic

Science, administered by the Chief

Medical Examiner of the State of

Montana includes the Medical

Examiner System and the Laboratory

of Criminalistics, commonly re-

ferred to as the State Crime Lab.

The Division serves Montana crimi-

nal justice agencies with a foren-

sic laboratory and provides a

statewide system of death investi-

gation.

The Crime Lab has several

sections which analyze evidence

submitted by all law enforcement

agencies in the state. Individual

sections and capabilities are:

1) SEROLOGY

A) Typing of biological

fluids (blood, saliva, semen,

vaginal fluids) in cases involving

homicide, suicide, rape, etc., to

identify secretions of suspects and

v i c t i ms

.

B) Identification of human

versus non-human fluids.

C) Species identification

(special request).

2) FIREARMS/TOOLMARKS

A) Matching firearms in

felony cases

B) Bullet comparisons

C) Cartridge comparisons

D) Distance determinations

E) Gunshot residue

F) Proper function of

weapons

G) Toolmark identification

(i.e. burglary, theft)

H) Serial number restora-

t i ons

I) Shoeprint comparisons

J) Ti remark examinations

4) DUI SECTION

A) Analysis of blood

specimens for the presence of

ethanol in DUI and motor vehicle

accident cases.

B) Provide training,

installation, calibration and

maintenance of breath analysis

instruments located in field

stations throughout the State.

5) TOXICOLOGY

Identification of drugs in

biological fluids and tissue from

cases involving possible homicide,

suicide, motor vehicle accidents

and traffic enforcement.

6) TRACE

A) Hair and fiber compari-

B) Arson analysis

C) Paint comparisons

D) Glass examinations

MEDICAL EXAMINER SYSTEM

Provides on-going and up-

to-date training to:

A) Law enforcement agencies

in the proper collection, preserva-

tion and submission of physical

evidence to the laboratory.

B) Associate Medical

Examiners in conducting medical-

legal autopsies.

C) Coroners in proper death

investigations.

3) CHEMISTRY

The analyses and identifi-

cation of controlled and noncon-

trolled substances from solid

tablets, unknown powders, plant

materials and suspect liquids.
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VICTIMS

CRIME CONTROL DIVISION

CRIME VICTIMS UNIT

The Crime Victims Compen-

sation Act was sponsored by

Representative Joe Quilici in the

1977 Legislature. The bill was

signed by Governor Tom Judge on

April 28, 1977. Part of the

statute was effective on July 1,

1977 to collect funds, hire

personnel and formulate procedures

to process claims. The admini-

stration and responsibility of the

program was put under the Workers'

Compensation Division. The

benefit portion of the statute was

effective on January 1, 1978, to

cover criminally injurious conduct

which occured on or after that

date.

In 1987, the legislature

removed the Crime Victims program

from the Workers' Compensation

Division and gave all authority

and responsibilty for the program

to the Crime Control Division.

The appeal court was also changed

from the Workers' Compensation

Court to the district court of

Lewis and Clark County or the

county where the victim resides.

Benefits are paid to

innocent victims who are injured

or the families of those killed as

a direct result of criminally

injurious conduct. Medical

expenses, including psychological

counseling, wage loss compensation

and funeral expenses are paid.

Dependents may receive wage loss

compensation when the innocent

victim is killed. Certain family

members may receive payment for

mental health counseling when the

victim is killed or is a minor

victim of sexual abuse. Victims

must apply for compensation and

applications are screened for

acceptabi I i ty.

The original funding for

the program was 6 percent of all

state, county, and city traffic

fines, excluding parking viola-

tions. This funding source was

changed in 1983 to 18 percent of

highway patrol fines and bail

forfeitures. The funding source

was changed again in 1987 to

16.9 percent of 50 percent (8.45%)

of the fines and forfeitures in the

justice of the peace courts.

CRIME VICTIMS UNIT

COMPARISON REPORT

FY86 FY87

Fi les Created 453 439

Claims Received 394 390

Awards 260 229

Denied 94 171

No claim f i led in one year* 54 61

Held over to foil owing year

pending eligibi lity decision 82 72

pending receipt of claim 69 54

Awards Paid (net) $332 029.86 $327 ,776.87

Administration Cost

direct cost awCD $32 604.16 $31 380.66

indi rect

TOTAL

cost awcD $24 ,473.07 $23 556.00

$57 077.23 $54 936.66

Restitution from offenders $4 279.29 $10 420.69

Average Payment $1 207.48 $1 057.72

Processing time 47 days 55 days

VICTIMS

Male 164 170

Female 230 220

Average age

Male 26 25

Female 18 18

*This means that an i nqui ry was -eceived, and a c laim sent out but none

returned during that year.

of

For more information,

contact the Crime Victims Unit

the Board of Crime Control,

303 N. Roberts, Helena, MT 59624.
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CRIME VICTIM SURVEY

The Board of Crime Control

contracted with the Survey Research

Center, Montana State University,

during the early part of 1988 to

conduct a telephone survey of

Montana residents. The survey had

four main objectives. First, to

request opinions on major political

issues facing the public today.

Second, to determine which crime

holds the greatest concern for the

general public. Third, to determine

from those contacted whether they

had been victims of a crime, and

whether it was reported to law

enforcement officials. Fourth, to

solicit general opinions regarding

the attitude of the public to

various components of the criminal

justice system.

The Survey Research Center

is a corporate part of Montana

State University providing applied

research focusing on statewide

social, economic and policy issues

throughout the State. The Survey

Research Center maintains a full

service mail and telephone survey

research facility, including data

management and analysis, on a fee

basis. The center is capable of

providing: 1) mail, telephone and

personal interviews; 2) question-

naire construction; 3) expertise in

sampling and sample frame construc-

tion; A) statistical consulting; 5)

research design assistance; 6) data

analysis on main frame or micro-

computing facilities; 7) report

preparation; 8) faculty expertise

in the social, economic and statis-

tical sciences; and, 9) trained

interviewing staff.

The Board of Crime

Control's contract specified that a

random sample of Montana households

was to be developed, and those

included on the sample would then

be contacted and interviewed by the

Research Center staff using ques-

tions originally designed by the

Board of Crime Control and ulti-

mately designed cooperatively by

the Board and the Research Center.

The sample used in the

survey included 1,A00 telephone

numbers generated from data on

Montana telephone exchanges and

households, stratified to all

counties in proportion to each

county's share of telephone house-

holds in the state. Unique tele-

phone numbers were selected by

systematic sampling from among all

working blocks of numbers for all

telephone exchanges assigned to the

county. Business listings were

deleted and replaced with other

random numbers. The sample was

geographically drawn so that each

successive set of 100 numbers was

representative of the state as a

whole. Interviewers from the

Research Center called the 1,400

numbers exhaustively during the

course of the survey.

Interviewing was done

primarily during the hours of 6:30

to 9:00 p.m. during the weeks of

May 16 through June 3, 1988.

Interviewers asked to speak with

adult Montana residents. Out of

more than 2,500 phone calls during

the three weeks of interviewing 658

interviews were completed.

GENERAL SURVEY FINDINGS

The first general issue

relates to what the general public

thinks is the most significant

issue facing the state. The

majority of responses were:

1) unemployment/ lack of jobs;

2) economy; and, 3) high taxes.

These three responses accounted for

54.2 percent of all responses.

The second issue was how

the respondent ranked crime in

relation to the general issues

stated in the first section.

Almost 31 percent identified crime

as serious a problem as the major

issues. However, it should be

noted that only 2.8 percent of the

respondents identified crime as a

problem in the first question.

Since drug abuse and drug and drug-

related crimes appear to be a

national concern the survey in-

cluded a specific question as to

how serious a problem drug abuse

was as related to other general

issues. About 53 percent of the

responders indicated that the drug

problem was as serious as any other

problem facing our state.

The third area of concern

in the survey was directed at the

publics' perception of the criminal

justice system. Two specific areas

were addressed in the survey.

First, the perception of the court

system and second the law enforce-

ment system. The primary question

asked was how effective the person

felt each system was as compared to

five years ago. In the court

system 10 percent of the responders

felt that the court system is more

effective today, with 34.6 percent

indicating that it is less effec-

tive today. 29.4 percent of the

individuals surveyed said that law

enforcement is more effective

today, while 19.9 percent said that

is it less effective that five

years ago.

The final issue in the

survey solicited information about

whether a person had been a victim

of a crime during the past 12

months, and specifics about that

victimization, if there was one.

The people responding to the survey

showed an 11.1 percent victim rate.

In other words, of the 658 people

interviewed, 73 were victims of a

crime. Sixty (60) of the victims

reported that crime to law enforce-

ment. The survey would then

indicate that almost 18 percent of

crimes are unreported by the

victim. A similar survey in 1982

indicated that 15 percent of crimes

are unreported.

The following questions and

responses were part of the survey

and are provided to show the spe-

cific issues presented to the

general public.
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SPECIFIC ISSUES/RESPONSES

General

1. QUESTION: What are the

two most serious problems facing

Montana today? (The following is

only a partial list of responses)

Unemployment/Lack of jobs 378

Economy 214

High Taxes 100

Environment 85

Education 64

Government 50

Drug Abuse 48

Agricultural problems 41

Quality of life 26

Low-wage jobs 25

Lack of industry 21

Crime 18

Alcohol abuse 14

Crime

2. QUESTION: How big a

problem is crime compared to the

problems mentioned above?

3. QUESTION: How big a

problem is drug abuse compared to

the problems mentioned above?

As serious as

Not as serious as

Not serious

Other

Don't know

311

197

33

20

27

4. QUESTION: What two

crimes are you most concerned about

in your community? (The following

is only a partial listing)

5. QUESTION: What two

crimes are you most concerned about

in Montana? (The following is only

a partial listing)

Homicide 266

Drug offenses 250

DUI 109

Rape 106

Offenses against family 83

Larceny/Theft 79

Burglary 76

Robbery 76

Assault 34
Vandal ism 32

White-collar crime 11

Juvenile offenses 10

Courts

As serious as 192 More effective

Not as serious as 325 Less effective

Not serious 96 About the same

Other 6 Don't know

Don't know 7

6. QUESTION: Compared to

five years ago, how effective do

you feel the court system is in

Montana today?

65

225

292

68

7. QUESTION: Do Judges

give appropriate sentences to most

criminals?

Strongly agree

Agree

Disagree

Strongly disagree

Don't know

Restitution

9

269

261

100

19

8. QUESTION: Criminal

offenders should be required to

make financial reimbursement to

their victims or their victim's

Drug offenses 237 fami ly?

Burglary 144

Larceny/theft 131 Strongly agree 390

Homicide 114 Agree 233

DUI 112 Disagree 23

Robbery 88 Strongly disagree 3

Rape 84 Don't know 8

Vandal ism 81

Offenses against fami ly 70

Assault 30

Alcohol related (Not DUI) 10

Drug Abuse

9. QUESTION: Drug abuse

has been identified as a national

concern. If Federal money becomes

available to help deal with this

problem, what do you think it would

best be spent for? (The following

is only a partial list)

Prevention

Enforcement

Treatment

All three of above

Education

Other

DUI

305

162

93

41

10

11

10. QUESTION: If a person

drives while intoxicated in your

community, what are the chances of

being arrested?

Probably arrested

50-50 Chance

Slight chance

No chance

Don't know

123

244

260

16

13

11. QUESTION: In your

opinion, should repeat DUI offend-

ers be required to prove they are

not presently addicted to alcohol

or drugs before being allowed to

drive again?

Yes 561

No 47

Other 16

No way to prove 11

Never let them drive again 10

Don't know 11

Law Enforcement

12. QUESTION: Compared to

five years ago, how effective do

you feel law enforcement agencies

are in Montana today?

More effective

Less effective

About the same

Don't know

191

129

288

41
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Victims

13. QUESTION: In the past

twelve months, were you a victim of

a crime?

Yes

No

No response

73

584

1

14. QUESTION: On how many

separate occasions were you victim-

ized?

One

Two

Three

Four

Five

Six

Nine

42

11

12

3

3

1

1

15. QUESTION: What type

of crime was this? (The following

is a partial I ist)

Larceny/theft 27

Burglary 20

Vanda I i sm 9

Traffic crime 6

All other crimes 4

Offenses against family 3

16. QUESTION: Was this

crime reported to a law enforcement

agency?

Yes

No

60

13

17. QUESTION: In the last

twelve months, was any other member

of your household the victim of a

crime?

Yes

No

Don't know

44

611

2

18. QUESTION: What type

of crime was this? (The following

is a partial I ist)

Larceny/theft

Vanda I i sm

Traffic crime

Burglary

Victim of OUI

All other crimes

Aggravated assault

15

7

7

5

2

2

2

19. QUESTION: Was this

crime reported to a law enforcement

agency?

Yes

No

36

8

20. QUESTION: Is there a

local victim assistance program in

your area?

Yes

No

Don't know

180

160

317

21. QUESTION: Are you

aware that there is a State Victim

compensation program?

For more information on your local

victim/witness assistance program,

contact your local county

attorney's office. (See also

V i c t i ms in the chapter on Prosecu-

tion Services.

)

For more information on the State

Victim Compensation Program contact

the Crime Victims Unit of the Board

of Crime Control, 303 N. Roberts,

Helena, MT 59620.

Yes

No

241

414
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PROSECUTION SERVICES IN MONTANA

AN OVERVIEW

Prosecution services in

Montana are delivered by county

attorneys, city attorneys and, to a

limited degree, by the Attorney

General's office.

COUNTY ATTORNEY

The county attorney is the

primary prosecutor of criminal

offenses in Montana. He or she is

responsible for prosecuting all

felony offenses occurring in the

county as well as misdemeanor

offenses handled in justice court.

This latter function may involve

the prosecution of traffic offenses

initiated by the county sheriff's

office, the Montana Highway Patrol

and the Department of Highways, GVW

Division. Additionally, the county

attorney handles justice court

offenses initiated by a number of

departments serving regulatory

functions within the executive

branch of the government, including

the Departments of Fish, Wildlife

and Parks, Revenue, Health and

Environmental Sciences, Livestock

and Natural Resources and Conserva-

tion.

The county attorney also

functions as prosecutor of juvenile

offenses in district court and, in

a sort of quasi -prosecutorial

sense, handles the disposition of

cases involving child welfare.

County attorneys serve each

of Montana's 56 counties. They are

elected on a partisan basis to 4

year terms. Occasionally, a county

attorney is appointed when no other

candidates are available to fill

the position.

County attorneys in

counties with populations in excess

of 30,000 are required to serve as

full-time public officials, being

prohibited by statute from engaging

in private law practice. In those

counties with a lesser population,

the county attorney and the board

of county ccmmissi oners may agree

jointly to make the position full-

time. If this option is exercised,

the county attorney is paid the

same as other full-time county

attorneys no matter what the size

of the population. There are

23 full-time county attorneys in

Montana.

The county attorney's

salary is set by statute. The

current base salary for full-time

county attorneys is established at

$36,500 by section 7-4-2503, MCA

which also contains provisions for

factoring in cost of living in-

creases. Part-time county attor-

neys are paid a percentage of the

full-time salary based on the

classification of the county.

Deputy county attorneys are

authorized by statute. In many of

the smaller, rural counties, the

county attorney has no deputy,

while in counties with substan-

tially higher populations, the

county attorney may employ a number

of deputies limited only by budget

constraints.

CITY ATTORNEY

City attorneys are ap-

pointed by the mayor with the

approval of the city council unless

otherwise provided in a charter

form of government. The city

attorney is responsible for prose-

cuting in city courts all misde-

meanor offenses filed in such

courts, including violations of

city ordinances. He or she also

prosecutes the appeal of such cases

in district court.

Although the city attorney

is authorized by section 3-11-102,

MCA to file a complaint in city

court charging a felony committed

within the city limits, he or she

is limited to handling only the

preliminary aspects of the proce-

dure and, as a practical matter,

virtually all felonies are ini-

tially filed through the county

attorney's office.

City attorneys may either

be full-time or part-time, depend-

ing on the size of the city or town

for which services are being

provided. As with the office of

county attorney, assistants may be

employed in the city attorney's

office depending on budget limita-

t i ons

.

ATTORNEY GENERAL -COUNTY PROSECUTOR

SERVICES BUREAU

Virtually all of the

criminal prosecution accomplished

through the Attorney General's

office is done by the County

Prosecutor Services Bureau. In

197^3, the legislature established

the position of training coordina-

tor for county attorneys within the

Department of Justice. As origi-

nally conceived, the coordinator's

function was to provide training

and research assistance to county

attorneys. However, in 1977 the

concept was expanded to allow the

coordinator to provide trial

assistance to the counties in those

instances where assistance was

requested due to a local conflict

of interest or a lack of trial

resources. The coordinator often

assumes responsibility for major

homicides or other violent crime

prosecutions. This expansion was

legislatively recognized in 1983

when the statutory provisions

delineating the coordinator's

responsibilities were expanded to

allow the coordinator to serve as

special counsel in any county upon

request of the county attorney and

approval by the county commission-

ers. Services are billed to the

county on an hourly basis at a

relatively modest rate. Funds

received for such services are

deposited with the state general

fund.

The coordinator's functions

have been organized internally into

the County Prosecutor Services

Bureau which is staffed by a bureau

chief, two attorneys and a parale-

gal/secretary. Other cases prose-

cuted by the bureau include danger-

ous drug cases developed by the

Montana Criminal Investigation

Bureau. Two special investigation

sections devoted exclusively to

dangerous drug investigations are

operated by the Department of

Justice (see Criminal Investigation

Bureau) .

The attorney general's

office also handles criminal

appeals before the Montana Supreme

Court as well as various post

conviction relief (see Sentence

Review Board ) and habeas corpus

actions in state and federal court.
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PROSECUTION OF A CRIMINAL ACTION

Prosecution of a criminal

action is initiated by one of three

methods. A complaint may be filed

in justice court or city court, an

information may be filed in dis-

trict court in felony actions, or

an indictment may be drawn upon a

finding by a grand jury.

The complaint arxd the

information are the most common

methods utilized to commence

prosecutions. Grand jury proceed-

ings have been rare in recent

years.

The decision to charge a

criminal offense rests within the

sound discretion of the prosecutor.

The prosecutor must be convinced

that probable cause exists to

believe that a criminal offense has

occurred and that, once filed, he

or she can obtain a conviction

beyond a reasonable doubt. Within

the exercise of that discretion,

the prosecutor must choose the

method by which prosecution is to

be conrmenced. If the prosecutor

determines that the filing of an

offense is not warranted, he or she

may also decide to defer prosecu-

tion for a period of time pursuant

to some type of contractual agree-

ment with the defendant, the effect

of which is to secure certain

cotmitments from the defendant,

such as treatment, in exchange for

deferring prosecution.

If the defendant violates

such an agreement, the prosecution

may be carried forward. This so-

called deferred prosecution agree-

ment is utilized in some counties

and rejected completely in others.

If the prosecution is

initiated by complaint in justice

or city court, it is handled

through disposition in that court.

If the complaint involves a felony

charge, the justice or city court

jurisdiction extends only to a

determination of probable cause.

This is made following preliminary

examination. If insufficient

probable cause is found, the case

is dismissed. If, not, it is bound

over to district court for further

proceedings.

If the action begins with

an information, a finding of

probable cause must first be made

by the district judge, on the basis

of an affidavit presented by the

county attorney and such other

evidence as the court may require.

After a charge is filed,

the defendant must make an initial

appearance before the charging

court. The appearance is made

following the issuance of an arrest

warrant or, in less serious cases,

by summons or notice to appear.

Although it is within the jurisdic-

tion and discretion of a judicial

officer to issue a warrant of

arrest, as a practical matter the

court normally acts upon the

recontnendation of the prosecutor.

At the initial appearance,

the defendant is advised of the

right to counsel and the right to

remain silent. The charge is also

read and, if not already set, the

court establishes a bail for the

defendant.

DEFENSE COUNSEL

Legal counsel for criminal

defendants are either retained or

appointed. A defendant in a

criminal case has a constitutional

right to counsel. If he or she is

unable to retain his own, and the

Court is satisfied to that effect,

counsel will be appointed.

Most criminal defendants

are represented by appointed

counsel . These attorneys may serve

under contract with the county as

public defenders or, in some areas

of the state, are appointed on a

case by case rotation basis from

among local practitioners. One

county operates a full time public

defender office. The more common

practice is for the county or the

courts to enter into an agreement

with an attorney which allows him

to function as an independent

contractor at a specified monthly

or annual salary.

BAIL

Article II, Section 21 of

Montana's Constitution provides

that a criminal defendant is

entitled to have bail set except in

those cases where a capital offense

is charged and the presumption that

it was committed by the defendant

is great.

Bail is required to be set

at a reasonable amount to ensure

the presence of the defendant, and

is based primarily upon the nature

of the offense, the character and

criminal history of the defendant

and his financial capabilities.

The methods by which bail

can be furnished are also regulated

by statute. It may be posted with

the clerk of court in cash, stocks,

bonds in the amount set, by real

estate with an unencumbered equity

double the amount of bail estab-

lished by the court, by written

undertaking posted by two sureties

and the defendant, or by use of a

commercial surety or bail bond

company. The latter is the most

frequent method utilized in felony

offenses. In misdemeanor traffic

cases it has become fairly common

practice throughout most of the

state to allow disposition of a

case by bail forfeiture.

ARRAIGNMENT

In justice and city court

prosecutions, the defendant nor-

mally enters a plea to the charge

at the time of initial appearance.

Entry of plea is reserved in felony

offenses until the defendant

appears for arraignment in district

court. The arraignment is defined

by statute as ''...the formal act

of calling the defendant into open

court to answer the charge against

him."^

When a plea has been

entered the court is able to make

some determinations on the proce-

dural aspects of the case. If the

plea is guilty, the court will

either pronounce sentence or set a

subsequent sentencing date.
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TRIAL

If the defendant pleads not

guilty, the case is scheduled for

trial. In felony cases, and to a

lesser degree in most misdemeanors,

trial is preceded by procedural

processes designed primarily to

allow discovery of information from

the opposing party and an opportu-

nity to challenge legal positions.

The vast majority of

criminal cases are resolved by

pleas of guilty either at the time

of arraignment or during the pre-

trial process. Guilty pleas are

either made outright by the defen-

dant or as a result of some nego-

tiations between the state and the

defendant. These negotiations, or

plea bargains, generally involve an

agreement between the parties that

the defendant will plead guilty

rather than go to trial in exchange

for some commitment from the

prosecution relative to sentence

recommendation or charge reduction.

Although often criticized, such

agreements serve a valid function

in the criminal justice system and

have received favorable recognition

for the United States Supreme

Court. They afford the prosecu-

tion the opportunity to obtain

conviction where proof at trial may

be difficult and they serve the

interests of judicial economy.

If the case is not settled

by plea, it is tried either before

a jury or before the court. Jury

trials are the most common method

of trying criminal cases since a

defendant is entitled to such

procedure as a matter of constitu-

tional and statutory right.

However, the jury may be waived in

favor of a bench trial by mutual

consent of the parties.

A jury in misdemeanor cases

is composed of six persons and a

felony jury of twelve. However,

the parties may agree upon a lesser

number in either case. A verdict

must be unanimous for both misde-

meanor and felony offenses.

SENTENCING

If a defendant is found not

guilty he is discharged. If the

verdict is one of guilt the court

schedules a sentencing date. In

felony cases, the court usually

requests preparation of a presen-

tence investigation report, pre-

pared by an officer of the Proba-

tion and Parole Bureau of the

Department of Institutions. This

report provides basic data to the

court relative to the defendant's

social, criminal, educational and

military history. This information

provides the court a better under-

standing of the defendant at the

time of his sentencing. The report

also contains some conclusions

concerning the defendant's pros-

pects for successful supervision

and/or rehabilitation.

At the time of sentencing,

most judges allow both sides to

present arguments in the form of

reconnendations relative to dispo-

sition. Testimony is sometimes

presented in mitigating or aggra-

vating circumstances. If the sen-

tencing occurs following a negoti-

ated plea, the recommendations and

evidentiary presentations tend to

be more abbreviated.

The ultimate sentencing

decision rests with the court and

the judge may reject the recommen-

dations of counsel or the terms of

the plea bargain agreement and

sentence the defendant within the

statutory penalty for the offense.

However, the judge is required to

articulate his or her reasons for

imposition of sentence in the

judgment.

APPEAL

Convicted criminal defen-

dants in Montana have an absolute

right of appeal. Appeal is common

in those cases in which a defendant

is sentenced to prison after a

trial. The appeals usually are

handled for the state by the

Attorney General's office with the

assistance and cooperation of the

local prosecutor. The defendant is

generally represented on appeal by

the attorney who was either ap-

pointed or retained to represent

him or her at the trial court

level. If there are allegations of

incompetent representation in the

lower court, new counsel will be

involved, again either by appoint-

ment or retention depending upon

the defendant's financial situ-

ation.

Criminal appeals most

frequently involve issues addressed

to the legal propriety of lower

court rulings. The majority of

these appeals result in decisions

by the Montana Supreme Court

upholding the actions of the trial

court and the validity of the

conviction. However, if the court

determines that there was error

substantially affecting the rights

of the defendant, the case is

reversed and returned to the

district court for retrial.

VICTIMS

Montana has followed a

growing movement in this country

relating to a greater recognition

of victims rights in criminal

cases. In 1985, the legislature

enacted statutes affording deferen-

tial treatment to victims and

witnesses in criminal cases. The

legislation requires provision of

training and education for law

enforcement officers and prosecu-

tors in the area of victim assis-

tance with responsibilities in this

regard given to the attorney

general and the Department of

Justice. Prosecutors are required

to keep victims apprised of devel-

opments in the case and consult

with them on possibilities of

disposi t ion.

This legislation has

resulted in the establishment of

victim-witness' assistance programs

in most county attorney's offices.

In some larger jurisdictions a

victim-witness advocate has been

added to the prosecutor's staff and

in any smaller offices, an existing

staff member has assumed these

responsibilities. Publications for

distribution to victims and wit-

nesses have been prepared on the
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state and local level and are

disseminated by local prosecutors

and law enforcement agencies.

The Board of Crime Control

has established several Victim

Assistance offices throughout the

state with the support of Federal

Victims of Crime funding. (See

also chapter on Victims . )

In approximately October, 1986,

Missoula County established a full

time public defenders office

staffed and paid by the county with

state funded assistance.

^ Section 46-12-101, MCA.

Brady v. United States . 397 U.S.

742 (1970)

'' Section 46-16-102, MCA; Article

II, Section 26, Constitution of

Montana.

Chapter 554, Laws of 1985, now

codified as Title 46, Ch. 24, MCA.
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SUMMARY OF JURISDICTION EXERCISED BY MONTANA COURTS

• CONSTITUTIONAL WRITS

Supervisory Control

Oirier Necessary Writs

Mandamus

Certiorari

Prohibition

Injuncllon

Quo Warranto

Habeas Corpus

CIVIL ACTIONS

Equitable Remedies

Claims Exceeding $3500

Claims Less Than $3500

Divorce

Annulment

Bankruptcy

Probate

Forcible Entry and

Unlawlul Detainer

CRIMINAL
PROSECUTIONS

Felonies

[Iisdemeanors

Uiidemeanors--

Fine \esi than J501;

imprisonment not

exceeding 6 months

MUNICIPAL
ORDINANCES

Licenses

Traltic Violations

Municipal Taxes

SUPREME COURT

Chief Justice & 6

Associate Justices

DISTRICT COURTS

20 Judicial Districts

36 District Judges

JUSTICE OF THE PEACE

82 COURTS

51 CITY COURTS

1 MUNICIPAL COURTS*

Original Action rattn-

AppMt Ttktn

' Onlf on* Uunlcipil Court i* in optrttlon In Uanltna.

52



JUDICIARY

MONTANA COURT STRUCTURE

The judicial power of

Montana is vested in a three-tiered

structure of Appellate, General,

and Limited Jurisdiction Courts

represented respectively by the

Supreme Court, the District Courts,

and Justice of the Peace and City

Courts.

SUPREME COURT

TABLE 1

MONTANA SUPREME COURT

ORIGINAL

NAME TITLE TERM BEGAN

1985J. A. Turnage Chief Justice

L.C. Gulbrandson Associate Justice 1983

John C. Harrison Associate Justice 1961

Ui U iam E. Hunt, Sr. Associate Justice 1985

R.C. McDonough Associate Justice 1987
John C. Sheehy Associate Justice 1978

Fred J. Ueber Associate Justice 1981

The Supreme Court functions

both as an Appellate Court (Court

of Review), and as a Court of

Original Jurisdiction. The Supreme

Court has original and concurrent

jurisdiction over extraordinary

writs. Trials, with or without a

jury, are conducted in all courts,

except the Supreme Court. No

trials are held by the Supreme

Court, and witnesses are seldom

presented or questioned there.

The Supreme Court's

administrative authority over bench

and bar is broad and includes:

supervisory control over all

courts, the power to make all rules

of practice and procedure subject

to disapproval by the Legislature;

and the authority to regulate

admission to the bar and the

conduct of bar members.

At present the Court

consists of a Chief Justice and six

Associate Justices (See Table 1).

In the event of disqualification or

disability of the Chief Justice or

any Associate Justice, a District

Court Judge may be substituted.

The District Judge's opinion has

the full effect of that of a

Justice.

The Chief Justice and the

other Justices are elected to

eight-year terms. To be eligible

to hold the office of Chief Justice

or Justice of the Supreme Court,

one must be a citizen of the United

States and have resided in Montana

two years immediately before taking

office. In addition, one must have

been admitted to practice law in

Montana for at least five years

prior to the date of appointment or

election.

Whenever a vacancy occurs

in the office of Chief Justice or

Justice, the Governor appoints a

successor from a list of nominees

submitted by the Judicial Nomina-

tion Commission.

The Supreme Court calendar

is divided into 'terms'. Four such

terms must be held each year at the

seat of government, commencing on

the first Tuesday of March, June,

October and December. The Chief

Justice presides at all sessions of

the Supreme Court, and in the case

of his absence, the Justice having

the shortest term remaining to be

served presides.

In calendar year 1986, 602

cases were filed and 374 cases were

handed down by full opinion. In

1987, 571 cases were filed and 358

cases were handed down by full

opinion.

DISTRICT COURTS

District Courts are

Montana's Courts of General Juris-

diction. The District Courts of

Montana exercise original and

exclusive jurisdiction over all

felonies; original jurisdiction

over all cases in law and equity;

TABLE 2

DISTRICTS OF MONTANA: THEIR POPULATIONS AND NUMBER OF COUNTIES

# of Count i es # of Judges

District Popu at ion* n District in District

1st 49 200 2 3

2nd 35 200 1 2

3rd 20 900 3 1

Ath 105 000 3 4

5th 22 500 3 1

6th 16 600 2 1

7th 33 200 5 2

8th 81 800 1 3

9th 30 500 4 1

10th 16 300 3 1

11th 53 900 1 2

12th 27 200 3 1

13th 144 900 4 5

Uth 10 300 4 1

15th 20 300 3 1

16th 37 500 7 2

17th 22 800 3 1

18th 47 600 1 2

19th 18 700 1 1

20th 29 600 2 1

Totals:

20 824 000 56 36

*These figures are fro

Population of Counties

m Table 1. Provisional Estimates of the

: July 1, 1984; provided by

Department

the Census

ofand Economic In formation Cent er. Montana

Conmerce, Helena, MT 59620.
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and the power to issue such writs

as are appropriate to their juris-

diction. Appeals from Courts of

Limited Jurisdiction to District

Courts must be trials "de novo"
which is a completely new trial as

if the original trial had never

taken place.

Article VII, Section 6, of

the Constitution of the State of

Montana grants the Legislature the

authority to establish judicial

districts and to provide for the

number of judges in each district.

Currently there are 36 District

Court Judges in Montana.

In 1983, the Legislature

made changes in seven judicial

districts and created one new

judicial district. At the present

time, there are 20 judicial dis-

tricts. See Tables 2 and 3 and the

map on the following page.

District Judges are elected

for six-year terms. Requirements

for the office of district judge

are United States citizenship,

residency of the State for two

years and being admitted to the

practice of law in Montana for at

least five years prior to the date

of appointment or election. In the

event of a vacancy in the office of

district judge, the Governor

appoints a successor from a list of

nominees submitted by the Judicial

Nomination Commission.

TABLE 3

DISTRICTS OF MONTANA AND THEIR COUNTIES

1st District Broadwater 12th District: Chouteau

Lewis & Clark Hill

Liberty

2nd District: Silver Bow

13th District: Big Horn

3rd District: Deer Lodge Carbon

Granite Stillwater

Powell Yel lowstone

^th District: Mineral 14th District: Golden Val ley

Missoula Meagher

Raval li Musselshel

I

Wheatland
5th District: Beaverhead

Jefferson 15th District: Daniels
Madison Roosevelt

Sheridan
6th District: Park

Sweet Grass 16th District: Carter

Custer

7th District: Dawson Fa I Ion

McCone Garfield

Prairie Powder River

Richland Rosebud

Wibaux Treasure

8th District: Cascade 17th District: B I a i ne

Ph i 1 1 i ps

9th District: Glacier

Pondera

Valley

Teton 18th District: Gal latin

Toole

19th District: Lincoln
10th District: Fergus

Judith Basin 20th District: Lake

Petroleum Sanders

11th District: Flathead
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COURTS OF LIMITED JURISDICTION

JUSTICE COURTS MUNICIPAL COURTS WATER COURTS

Justice of the Peace Courts

are Montana's major Courts of

Limited Jurisdiction. Their

original jurisdiction presently

includes most civil cases where a

recovery will not exceed $3,500;

all misdemeanors punishable by a

fine not exceeding $500 or impris-

onment not exceeding six months;

and the disposition of all arrests

made by the Highway Patrol. These

courts also exercise concurrent ju-

risdiction with the District Courts

in actions of forcible entry,

unlawful detainer, and residential-

landlord disputes. They do not

have jurisdiction over felonies

except for initial appearances and

preliminary hearings.

By law, there must be at

least one Justice of the Peace

Court in each of Montana's 56

counties, located at the county

seat. A Justice of the Peace may

be appointed by a town council to

serve as City Judge. At present,

there are 82 Justices of the Peace

with 37 of these also serving as

City Judges.

Justices of the Peace are

elected for a four-year term.

Requirements for the office of

Justice of the Peace include United

States citizenship and residency of

one year in the county where the

court is held. Each elected or

appointed Justice of the Peace is

required to attend two annual

training sessions supervised by the

Supreme Court. Failure to attend

the training sessions disqualifies

the Justice of the Peace from

office and creates a vacancy in

that office. When a vacancy

occurs, a successor is appointed by

the Board of County Commissioners.

Montana statute allows for

the creation of Municipal Courts

for those cities with a population

of 10,000 or more. A Municipal

Court may be established by city

ordinance passed by a two- thirds

vote of the governing body. In

cities where a Municipal Court is

established the office of City

Judge is abolished. Presently,

there is one Municipal Court in

operation in the State of Montana,

in Missoula.

A Municipal Court Judge

must meet the same qualifications

as a District Court Judge, but has

the same jurisdiction as a Justice

of the Peace. A Municipal Court

Judge is elected for a four-year

term. Training requirements for a

Municipal Judge are identical to

those for City Judge and Justice of

the Peace. A vacancy is filled by

appointment by the governing body

of the city.

CITY COURTS

Montana statute allows for

the creation of City Courts. These

Courts have concurrent jurisdiction

with Justice Courts for all misde-

meanors punishable by a fine not

exceeding $500 nor exceeding six

months imprisonment. City Courts

exercise exclusive jurisdiction

over municipal ordinances. In a

town or a third-class city, the

governing body may designate a

Justice Court of the county to act

as City Court. There are 37 City

Judges who also serve as Justices

of the Peace.

A City Judge is elected to

a four-year term and must have the

same qualifications as those

required of a Justice of the Peace.

They are also required to attend

two annual training sessions.

Failure to attend the training

sessions disqualifies the Judge and

creates a vacancy in the office.

When a vacancy occurs, the position

is filled by the governing body of

the city or town.

Montana's Water Courts were

created by the 1979 Legislature in

response to concerns that the

existing programs of adjudication,

which were set up under the 1973

Water Use Act, would take hundreds

of years to complete. The newly

created Water Courts were desig-

nated to "expedite and facilitate"

the adjudication of existing water

rights - those rights that were in

existence prior to ^97Z. Funding

for Water Courts is derived

from various revenue sources which

include coal tax money, resource

indemnity trust money and various

other sources of bond and income

revenue.

Water Court Judges are des-

ignated for each of the four water

divisions in the state by a major-

ity vote of a committee composed of

the District Judge from each

single- judge District, and the

Chief District Judge from each

multiple judge District within the

division. The Water Judge divi-

sions are: Upper Missouri Division,

Clark Fork Division, Lower Missouri

Division and the Yellowstone

D i V i s i on

.

WORKERS' COMPENSATION COURT

The 44th Legislative

Assembly created the Office of

Workers' Compensation Court in

1975. The Workers' Compensation

Judge is appointed by the Governor

from a list of nominees submitted

by the Judicial Nomination Commis-

sion, and serves a six-year term.

The Workers' Compensation Judge

must have the same qualifications

as a District Court Judge.

The Workers' Compensation

Judge adjudicates disputes arising

out of workers' compensation

benefits granted under Title 39,

Chapter 71, MCA, and has exclusive

jurisdiction to make determinations

concerning disputes arising under

this Title.
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SUPREME COURT BOARDS AND

COMMISSIONS

The Supreme Court has a

number of Boards and Commissions

under its supervision which help

the Court to carry out the various

Constitutional duties of general

supervisory control over all other

courts, establishing rules govern-

ing the practice and admission to

the bar, and other legislatively

mandated functions. The role of

each Board or Conmission is high-

lighted below.

Commission on Practice of the

Supreme Court of Montana - It is

this Commission's duty to receive

and investigate complaints of

alleged misconduct committed by

lawyers in the State of Montana.

Judicial Nomination Commission -

This Commission is charged with the

responsibility of providing the

Governor with a list of candidates

for appointment to fill any vacancy

on the Supreme Court or any Dis-

trict Court and to provide the

Chief Justice of the Supreme Court

with a list of candidates for

appointment to fill any term or

vacancy for the position of Chief

Water Judge.

Commission on Unauthorized Practice
- It is this Commission's duty to

investigate complaints involving

the unauthorized practice of law.

Commission on Courts of Limited

Jurisdiction - This Commission was

formed to design and implement a

plan for continuing education for

lower court judges, to use the plan

to develop the most effective use

of uniform rules, forms and proce-

dures and propose refinements and

improvements.

Commission Concerning Rules of

Admission to the Practice of Law in

Montana - This Commission was

formed to study the Court's exist-

ing rules on admission to the

practice of law and to make recom-

mendations to the Supreme Court as

the Commission deems appropriate.

Commission on Rules of Evidence -

This Commission was formed to study

the present Code of Evidence and

the practice thereunder, together

with other developments and propos-

als in the field of evidentiary law

and to make recommendations for

appropriate revision of the Code of

Evidence.

Advisory Commission on Rules of

Civil and Appellate Procedure -

This Commission was formed to

analyze changes in the Federal

Rules of Civil Procedure to deter-

mine whether further modifications

of the Montana Rules of Civil

Procedure should be adopted.

Judicial Standards Commission - The

Constitution empowers the Commis-

sion to investigate complaints

against judicial officers. Upon

recommendation of the Commission,

the Supreme Court may: 1) retire

any justice or judge for a perma-

nent disability that seriously

interferes with the performance of

his duties; or 2) censure, suspend,

or remove any justice or judge for

willful misconduct in office,

willful and persistent failure to

perform his duties, violations of

canons of judicial ethics adopted

by the Supreme Court of the State

of Montana, or habitual intemper-

ance.

Board of Bar Examiners - The Board

assists in conducting the examina-

tion of applications for admission

to the Bar.

Commission on the Use of

Appropriate Technology in the

Montana Judiciary - An eleven-

member Commission was appointed for

a two-year term to study the use of

appropriate technology in the

Montana judiciary. The Commission

was directed to comprehensively

review the current and future uses

of appropriate technology within

the Montana Judiciary and to

recommend to the Supreme Court

those changes and alternatives that

it considers necessary to improve

the operation of the judicial

system. This Commission is funded

by a grant from the Montana Board

of Crime Control.

Sentence Review Division - Any

person sentenced to a term of one

year or more in the state prison by

any court of competent jurisdiction

may within sixty days from the date

the sentence was imposed, file with

the Clerk of the District Court in

the County in which the judgement

was rendered an application for

review of sentence by the Sentence

Review Division. Upon imposition

of sentence, the Clerk of the

District Court shall give written

notice to the person sentenced of

the right to make such a request.

The notice shall include a state-

ment that review of the sentence

may result in decrease or increase

of the sentence within limits fixed

by law. Cases filed: 101 (1985);

128 (1986); 140 (1987).

For additional information on any

of the Supreme Court Boards and

Commissions, contact the Office of

the Court Administrator, Room 315,

Justice Building, 215 Sanders,

Helena, MT 59620.
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DISTRICT COURT
TOTAL CASES FILED STATEWIDE

1979-1987

AVERAGE CASES FILED
1979 - 1987

PROBATE 11.1%

JUVENILE 4.0%
SANITY 1.6%
ADOPT 2.4%

CRIMINAL 9.9%

DOMESTIC
RELATIONS 24.7% CIVIL 46.2%

TOTAL CASES FILED TOTAL CASES FILED
1979 1987

PROBATE 10.9«
CRIMINAL 9.7% CRIMINAL 10.4% _

f" \

J
JUVENILE iO%^\.
SAMITY 1,3». ^L N
ADOPT 2.7»,/^^3^ PROBATE 11 1% /^^^H 1

5^
H^H^hI CIVIL 43.0%

JUVENILE 4.6* l"'^----.^
SANITY 2.0* iB^f^^'''^
ADOPT 2.2% W"^

^^^^^ClVIL 49.4%

DOMESTIC \ ^m .7
RELATIONS 26.4'* N. ^ DOMESTIC \v

RELATIONS 20.4% ^^^ __jai*
-'''
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TOTAL DISTRICT COURT
CASES FILED STATEWIDE

1979-1987

Thousands

Criminal Cases Filed Civil Cases Filed Total Cases Filed

This table does not include juvenile,

probate, sanity or adoption cases.
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FDJWCHftRr: DTSPOSTTICW OF AmCTD OFFPiCER

ARREST

^CHARGES ra^PPED

DISIRTCT COURT TRIAL

=^ISMISSAL, AOQUmAL

CPNVICITON

=^KELEASE

=^EFERRED SEOTENCE= 4fkdbatton=^^ischarge
'1^ /v

=^JSPENDED SENTENCE=
RETURN TO DISTRICT

COURT HEARING
=^IVERSIC»^ TO INTENSIVE SUPERVISION FOR VIOIATION

•i

INCARCERAnai
(Supervision by Probation)

^ MONTANA STATE FRISON^=^SWAN RIVER FOREST CAMP
WOMEN'S CORRECTIONAL CENTER

=5pre-reiease centei^

-t^SUPERVISED RELEASE=

BOARD OF PARDOMS(BOP) DISCHARGE

=^AROLE=

J
I

HROBATION to FOLLOW^

=^RETURN TO BOP

^^EI^IAIN ON
PAROLE

POSSIBLE PAROIE
REVOCATION W/
RETURN TO
=INCARCERATICH

Probation is irtposed by District Court, and a violation may
return the offender to District Court for a hearing. Probation
may be 1) continued; or 2) revoked with a sentence to prison to
serve out the rema."i_nder, or to serve a new sentence if found
guilty of a new crime; or 3) probation may be revoked with
imposition of a new suspended or deferred sentence.
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DISPOSITION OF AN OFFENDER

The flowchart on the

preceding page illustrates the

process of the disposition of an

offender from arrest to incarcera-

tion.

Arrest/District Court Trial

Persons arrested for

alleged conmission of a felony

offense may be charged and tried in

state District Court at the discre-

tion of the County Attorney (see

chapter on Prosecution ). Those

found guilty of felony offenses are

known as offenders and receive a

sentence from the judge presiding

in the court of the jurisdiction in

which the offender is convicted
(see chapter on Judiciary ).

Conviction

Several sentencing alterna-

tives are available to District

Court Judges. Sentences can

include: a deferred imposition of

sentence which may include condi-

tions or restrictions such as jail,

probation, fines and fees (for a

maximum period of up to three

years); a suspended sentence which

may include the above conditions

and restrictions (up to the maximum
period of the sentence allowed by

law); fines, costs of prosecution

and/or court -appointed counsel; and

commitment to a correctional

institution which is imprisonment

for a specified period of years, a

life sentence or imprisonment prior

to the execution of a death sen-

tence. Offenders sentenced to

death may be executed by lethal in-

jection or hanging; the choice of

method is left to the offender.

The condition of probation
on a deferred or suspended sentence

allows the offender to remain in

the community under the supervision
of a probation and parole officer.

The sentence states the period of

time the offender must remain under

supervision and identifies other

conditions to be met. A failure to

abide by the conditions of the

sentence may result in a revocation

of the original deferred or sus-

pended sentence. Probation and

parole officers are responsible for

informing the court that an of-

fender has violated the conditions
of the sentence. A probation

revocation hearing may be held at

the discretion of the District

Court. An offender subject to a

revocation hearing may have the

original sentence sustained or may

be revoked and receive a new

sentence. A sentence issued upon

revocation may result in a new

probationary sentence under more
stringent conditions or in a

sentence to prison.

Some offender's may receive

initial sentences to Montana's

Intensive Supervision Program, a

very strict probationary sentence.

Offenders enrolled in this program
are specifically diverted from

prison on the order of the sentenc-

ing judge. Enrol lees are allowed

to remain in their communities, but

are required to account for their

whereabouts and activities 24 hours

a day. An offender's failure to

abide by the conditions of this

program results in a prison term

specified by the court.

Probation also often

follows a prison sentence in the

form of a suspended portion of the

sentence. If the probation is

violated the above procedure is

followed and may result in a return

to prison.

Incarceration

Admissions to and releases

from Montana's corrections programs

are controlled by the state's

District Courts and by the Montana

Board of Pardons. These offices of

state government are independent of

one another and of the Department

of Institutions. In short, the

size and composition of populations

committed to Montana's correctional

programs are determined by agencies

that are not responsible for those

programs.

Montana correctional

programs were established by law

"to protect society by preventing

crime through punishment and

rehabilitation of the convicted''

(46-18-101, MCA). Montana correc-

tions programs include three

prisons, five pre-release centers

and 17 probation and parole offices

staffed by 38 officers, four

supervisors and clerical support

staff.

Probation and parole

offices provide supervision and

counseling of offenders in the

comunity, collect fines and

restitution payments as ordered by

sentencing courts, and prepare pre-

sentence investigations (PSI) of

offenders at court command. Pris-

ons exist to confine and rehabili-

tate convicted offenders for the

period of time specified in their

sentences. Education, training,

work experience, counseling and

therapy programs are provided in

Montana prisons.
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Male offenders sentenced to

prison are received at Montana

State Prison at Deer Lodge. Female

offenders receiving prison terms

are sent to the Women's Correc-

tional Center. An offender's

custody level (minimum or maximum),

housing, and access to programs and

other institutions is determined by

age, crime, sentence, treatment

needs, and institutional behavior.

Male offenders aged 25 or less and

receiving minimum custody status

may be sent to the Swan River

Forest Camp. These offenders must

be physically fit, capable of work,

have no escape history or history

of violent crimes, and must have

committed no major disciplinary

offense at Montana State Prison for

a period of six months. Chemically

dependent offenders who have

received minimum custody status may

be transferred to other institu-

tions for treatment.

Some offenders may be

transferred to a pre-release

center. Admission to a pre-release

center requires approval by insti-

tutional and local pre-release

screening committees. Offenders

who apply for pre-release placement

must be within 12 months of parole

eligibility (see Parole) or sen-

tence discharge and have achieved

minimum custody status. Five pre-

release centers exist to provide

less restrictive confinement of

those qualifying offenders at the

community level, prior to the

offender's release to parole or

sentence expiration. Enrol lees are

required to work or attend school,

pay a portion of the cost of their

residency, and spend all free time

at the pre-release center.

Discharge

Offenders sentenced to

prison may leave confinement in

several ways. An offender's

sentence may expire, at which time

the offender is released or dis-

charged. An offender may receive a

commutation of sentence or execu-

tive clemency from the Governor and

be released. Such releases require

preliminary screening and approval

from the Montana Board of Pardons.

An offender may have to complete

the suspended portion of a sentence

as a probationer, under the super-

vision of a probation and parole

officer. An offender may also be

enrolled in the supervised release

program, and in which case will be

supervised in the community by a

probation and parole officer.

Candidates for supervised release

must be within 15 months of parole

eligibility or discharge, have

achieved minimum custody and be

approved by an institutional

officer and by the Montana Board of

Pardons. Finally, an offender may

receive a parole from the Montana

Board of Pardons.

Parole

An offender sentenced to

imprisonment is eligible for parole

unless designated parole ineligible

by the sentencing judge. The time

to parole eligibility is determined

by conditions of the offender's

sentence and institutional behav-

ior. An offender designated a non-

dangerous offender must serve one-

quarter of the full term less good

time, and a dangerous offender must

serve one-half less good time.

Time to parole eligibility and

discharge is shortened by the award

of "good time", wherein offenders

earn extra time against their

sentences for good behavior and

enrollment in prison programs. An

offender may earn up to 30 days of

good time per month in prison.

A parole is a release from

imprisonment before sentence

expiration and may be granted only

by the Montana Board of Pardons.

Parolees must agree to abide by the

conditions of release set by the

Board and are supervised in the

community by probation and parole

officers. Offenders may be paroled

from prisons, special treatment

programs, or from pre-release

centers.

Parolees who violate the

conditions of their paroles are

subject to preliminary hearings

held by the regional probation and

parole office. Violators may be

returned to prison pending a formal

hearing by the Board of Pardons.

The Board may restore the parole or

revoke it. Parole revocations

result in a return to prison until

expiration of sentence or until the

Board decides to reparole the

violator. Parole is not automatic

in Montana, although the Board of

Pardons must state reasons for

parole denial. Successful parolees

remain under community supervision

for the balance of the time they

would have remained in prison and

are discharged on sentence expira-

tion. Some parolees may be subject

to probationary supervision after

successful completion of parole.

This circumstance is determined by

the original order issued by the

sentencing judge.
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POPULATIONS AND ADMISSIONS

Correctional institution

populations have risen steadily

during this decade, increasing 40

percent between 1980 and 1987 (See

Figure 1). This includes Montana

State Prison (MSP), Swan River

Forest Camp (SRFC), the Women's

Correctional Center (UCC), and pre-

release centers (PRC). This sub-

stantial increase is lower than

that experienced nationwide. For

example, the federal prison system

alone experienced a 76 percent

increase in population in the same

period. Admissions also have

risen, but neither as consistently

nor as dramatically. Although the

number of convicted female offend-

ers has doubled during this decade,

females constitute less than 4

percent of Montana's correctional

population.

Institutional population

size is determined by admissions

and length of their institutional

stay. Much of Montana's institu-

tional population increase can be

attributed to an increase in length

of stay. Information provided by

the Department of Institutions

indicates that the length of stay

in correctional institutions has

risen steadily since 1980, from

23.7 months to 30.5 months, a 29

percent increase.

Length of stay in correc-

tional institutions is influenced

FIGURE 1

by several factors. Length of

court- imposed sentence, parole

practices, and the offender's "good

time" earning rate are the primary

factors. The average sentence

length of Montana's incarcerated

population has increased 20.4

months since 1980. Imprisoned

offenders generally serve 22

percent of their sentences prior to

release, given the availability of

parole and "good time." Twenty-two

percent of the increase in average

sentence length is about 4.5

months, which is two-thirds of the

observed increase in average length

of stay.

Parole data provided by the

Montana Board of Pardons indicates

that the proportion of the inmate

population screened for parole has

remained relatively constant during

this decade (See Figure 2). The

proportion of offenders actually

receiving parole, however,

declined steadily from 1981 to

1985. An increased proportion of

inmates paroled since 1985 still

has not equalled the level of the

early 1980s. Further, the propor-

tion of inmates whose paroles have

been revoked has increased overall

since 1980, reaching a high in 1985

- the same year that the proportion

of inmates paroled reached its

lowest level. This information

suggests that parole practices also

have increased length of stay.

No changes restricting the

award of ''good time'' have been

enacted since 1981; award of "good
time'' has been made slightly more

liberal since that time. Depart-

ment of Institutions data indicate

a decline in the total loss of good

time (for disciplinary purposes) in

the institutional population during

the last five years.

Information presented

elsewhere in this report indicates

that the rate of serious crime in

Montana has been in decline since

1980. Increased admissions in

prison programs do not account for

the observed increase in imprisoned

offender populations. That in-

crease is attributable to public

policy changes reflected in the

state's sentencing and parole prac-

t i ces

.

A history of the Board of

Pardons can be found in Table 1.

Correctional Institutions*
Admissions and Population, by Sex

Calendar Years 1980-1987

Number

Female Admissions I I 22

Female Population ^H 18

Male Admissions I I

j

422

Male Population IH 817

26

17

503

841

33
28

486

887

22

23

420

895

32

34

493

960

34

33

487

1,045

27

33

486

1,096

27

37

559

1,135

•MSP,SRFC,WCC,Pre-r9l9ase
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FIGURE 2

Percent, of Prison Population
Interviewed for Parole, Paroled,

and Revoked from Parole, CY 80-7

' lntervl«w«d Paroled *K of Parole* Revoked

Montana Board of Pardon*, 1968

TABLE 1

1889

1891

1907

1955

1971

1975

1977

1979

1983

1985

Sutrmary of Statutory History of Board of Pardons

and Parole tligibiUty Provisions

Constitution provides for Board of Pardons to advise Governor on executive clemency

matters.

Legislature defines composition and duties of Board of Pardons; limited to advising

the governor on exercising the constitutional power to grant pardons, remit

fines and forfeitures and commute punishments.

State Board of Prison Conwissi oners authorized to grant paroles.

Functions of Board of Pardons and State Board of Prison Commissioners transferred to

reconstituted Board of Pardons. Functions included administering laws governing

parole and executive clemency and supervising probations.

Board of Pardons administratively attached to Department of Institutions.

Legislature sets qualifications for Board of Pardons members, and transfers responsi-

bility for the probation and parole field services from the Board to the Department of

Institutions. Persistent felony offender designation created for parole-eligibility

purposes.

Persistent felony offender law repealed and non-dangerous offender designation created

which permits parole after serving one-quarter of full term less good time; without

this designation an inmate must serve one-half of full term less good time. District

judges permitted to sentence felons to prison with no possibility of parole.

Auxiliary member added to Board of Pardons.

Temporary early parole mechanism enacted.

Early parole mechanism revised arxl made permanent.

The Board of Pardons is composed of three members and one auxiliary member appointed by the Governor

with the advice and consent of the Senate. Members serve four-year terms and iiay be removed from office by the

Governor for cause only. Because the Board is quasi- judicial, at least one member must be an attorney. In

addition, at least one member must have a particular knowledge of Indian culture and problems. Also, each

member must possess academic training that qualifies for professional practice in a field such as criminology,
education, psychiatry, psychology, law, social work, sociology, or guidance and counseling. Related work

experience in these areas may be suliatituted for the educational requirements.

Taken from: An Overview of Parole in Montana: A Report prepared for the Criminal Justice and Correc-
tions Advisory Council, by Lois Meniies, Project Director, 1/88.
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AGE

Corrections experts con-

sider males aged 18 to 35 to com-

prise the primary source of serious

criminal behavior. Figure 3

illustrates the trend in the aver-

age (mean) age of Montana's correc-

tional institution populations and

admissions. The average age of

admissions declined slightly

through 1983 and began to rise

slowly after that date. The

average age of admissions in 1987

was just over 30, close to that of

1980. The average age of the

institutional population rose

steadily after 1981, to equal 32.5

FIGURE 3

Mean Age of Total Jurisdiction,

Admissions and Population,

Calendar Year End

34
Mean Age

34

33 - 33

32 -—" 32

31 - 31

30
"^^*' .^^ 30

29 - 29

28

1 1 1 1 1

28

•80 '81 '82 '83 '84 '86

Year

86 '87

—^"Admissions " Population

TABLE 2

in 1987. Information about the age

composition of correctional insti-

tution populations is presented in

Table 2. The data in that table

indicate that the younger age

groups within the population have

decreased and the older age groups

have increased in size since 1980.

These data are encouraging in that

they suggest that the criminal

population is not being fully ""re-

placed'' by younger offenders.

This trend may foretell gradual

decrease in admissions in future

years. As the population aged 18

to 35 decreases in relative size,

it can be argued that future

admissions may decrease.

These age data also are

consistent with state and national

trends. The population is aging.

The Montana population aged 18 to

35 is declining in relative size.

Data reported elsewhere in this

report also indicates an overall

decline in Montana's population and

rate of serious crime.

Age Distrlbutlon of Total Jurisdiction Populat on
Percent Total Population By Age Cohort

CY 18-19 20-24 25-29 30-34 35-39 40-44 45 -49 50+
•80 5.1 29,3 233 17.1 7,8 6.9 3.0 7,5
81 6.4 29,1 22,4 17.5 9,2 6.2 3,2 6,0
'82 5,2 30,4 21,3 17.2 11,5 6.1 3.3 5,2
"83 4,7 26,8 24,0 15.7 13,2 6.6 3,2 5,9
84 2,8 24.5 22.3 19.0 13.7 7.9 3,9 5,9
85 2.4 23.7 23.4 17.5 15.4 7.5 4,0 6,1

86 2.3 24,0 21.2 18.6 15.3 7,9 4,7 6,1

87 2,6 21,5 22.7 18.8 14.3 8,5 5,3 6,2

Total jurisdiction population includes Montana State Prison,

Women's Correctional Center, Swan River Forest Camp and
5 pre-release centers.
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RACE FIGURE 4

The racial composition of

Montana's correctional institution

population remained virtually con-

stant during the 1980s. Figure A

displays the average racial/ethnic

composition of that population from

1980 to 1987. Whites comprise

about 75 percent of the corrections

population and Native Americans

just over 17 percent. The category

''Mixed Blood" refers to offenders

of Native American and some other

racial or ethnic heritage. If the

latter two categories are combined,

''Native American'' offenders

comprised just over 20 percent of

the offender population during the

1980s to date. Native Americans

comprised A. 8% of the Montana

population in 1980. Clearly this

group is over represented in the

offender population.

Average Racial Composition
of Correctional Institution Populations

CY 1980-1987

White (n=737) 74 6*

Other (n=4) 0.4%
Mixed Blood (n=27) 2.7%

Black (n=19) 1.9%

Hispanic (n=29) 2.9%

Native American (n=172) 17.4%

"Other: Includes Asians

•Mixed Biood:Native American/White, Black, Hispanic

OFFENSE TRENDS OF THE PRISON

POPULATION
FIGURE 5

The trends of selected

crimes committed by Montana's

incarcerated offenders during this

decade is illustrated in Figure 5.

Burglary and larceny were the most

common crimes of convicted offend-

ers, together comprising over

30 percent of all crimes resulting

in incarceration. These two crimes

often are committed by the same

offenders, as the similarity of the

trend lines suggests. Offenders

convicted of assault and homicide

have comprised a relatively stable,

and parallel, proportion of the

prison population. The proportion

of inmates convicted of robbery has

declined about 50 percent since

1980. Offenders convicted of sex

crimes have increased steadily in

proportion to the total population
- the only offender group to do so.

A program of intensive training in

the investigation and prosecution

of sexual crimes was initiated by

the Department of Justice in 1985

and continues at the present date.

This may account, in part, for the

increase in the proportion of

prisoners convicted of sex offenses

from 1985 to date.

Percentage of Major Offenses
of Prison Population

Percent

•80 81 '82 '83

* Burglary

-" Homicide

L«rc*ny

' 3*x Off*n<*«

Astault '

' Robbery

'Part One Offenses
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OFFENSE TRENDS OF THE PRISON

POPULATION (CONT.)

Figure 6 displays the

trends on the proportions of indi-

viduals sentenced to prison for one

or more felony offenses. Offenders

sentenced to prison for a single

felony have declined markedly since

1980 in proportion to the total

prison population. This group's

decline during this period is

nearly 45 percent. In contrast,

FIGURE 6

the proportion of offenders incar-

cerated for four or five or more
felony offenses has increased a

combined total of nearly 71 per-

cent. The proportions of offenders

convicted of two or three felonies

varied considerably during the

1980s, but exhibited little net

gain - both groups increased three

percent in relative size between

1980 and 1987.

Percent of Prison Population

Sentenced for Multiple Offenses,
By Number of Offenses Committed

PercQnt of Prison Population

Only 1 Offense

' 4 Offense*

2 Offenses —
5 or More Offenses

3 Offenses

FIGURE 7

First Montana Incarceration and
Felony Conviction as a

Percent of Total MT Prison Population

Percentage
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•80 81 82 83 '84 85 86 87

\ l«t Incarceration 1 1

% 1«t Conviction 1 1

63

48

62

43

65

45

63

44

59

44

61

45

63

48

64

50

The latter data may suggest

that Montana's judges are exploring

alternatives to incarceration in

sentencing offenders who have been

convicted of a single felony

offense. The data also indicate

that the numfcier of offenders

convicted of multiple crimes has

increased throughout the decade.

Assuming that experienced criminals

are more likely to commit multiple

crimes, these data also are consis-

tent with an aging prison popula-

tion.

Data concerning first

incarcerations and first felony

convictions in Montana are pre-

sented in Figure 7. These data are

expressed as the percent of the

total Montana prison population

each group comprises. The terms

"first conviction" and "first

incarceration" apply only to

Montana convictions and incarcera-

tions. Some offenders in these

categories will have had convic-

tions and incarcerations in other

states. A recent study of 1988

admissions to Montana State Prison,

conducted by the Criminal Justice

and Corrections Advisory Council,

suggests that the latter groups may

hie of appreciable size. About 23

percent of first incarcerations and

37 percent of first convictions

among prison admissions in the

first half of 1988 had prior

incarcerations and convictions in

other states.

The trend in these prison

population groups has been quite

stable since 1980. The size

difference between the two groups

indicates the presence of offenders

who had been convicted of some

prior felony offense and who had

received sentences that did not

involve incarceration. The propor-

tion of offenders incarcerated for

their first felony convictions

includes those incarcerated after

revocations of deferred or sus-

pended sentences. Preliminary

research suggests that the latter

group may constitute about 13

percent of the prison population

who were incarcerated upon their

first Montana felony conviction.

Finally, the data suggest that the

number of repeat incarcerations

also has been relatively constant,

at about 40 percent of the popula-

tion, during the decade.
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JUVENILE JUSTICE

BACKGROUND

Montana's juvenile justice

system has its origins in the

social reform era of the early

1900's when legislation was passed

that gave government the responsi-

bility to intervene in the lives of

wayward youth. This movement was

based on the premise that youth

should be given special considera-

tion and resources in order to

prevent them from becoming adult

criminals. In the early 1940's

legislation created the Juvenile

Court as a part of each Judicial

District in the State. This led to

the establishment of Youth Court

Probation Offices and the basic

structure which roots our juvenile

justice system currently. The

Juvenile Court was renamed Youth

Court when the code was overhauled

in 1974.

While the Youth Court is

part of the District Court it is

not a criminal process. The Youth

Court is a civil proceeding based

in the concept of Parens Patriae,

which loosely means that the court

will act as a parent of the child.

These principles are very important

to understanding the juvenile

justice system because they allow

youth to be given consideration not

available to adults, but also deny

some of the constitutional rights

which adults have. Youth are found

to be "delinquent" or "in need of

supervision" but are not "con-

victed" of specific crimes in these

proceedings.

A youth may be found to be

delinquent only if he has committed

an act which is criminal for an

adult, however, he is not "con-

victed" of a specific crime. This

means that there is no distinction

between the type of crime the youth

has committed. Burglary, assault,

or shoplifting can all lead to

finding the youth delinquent.

Youth In Need of Supervi-

sion are those youth who have

committed non-criminal acts such as

runaway, incorrigibility, or

truancy. These are only "crimes"

because of the youths status by

virtue of his age. They are

commonly referred to as "status

offenses".

ENTRY

The most common door to the

juvenile justice system is through

a law enforcement agency. While

some youth (less than 10%) are

referred to the Youth Court by

school authorities, other courts,

or parents, most are taken into

custody by a law enforcement

officer because he has reasonable

grounds to believe that the youth

has committed a delinquent or

status offense. Upon taking a

youth into custody the officer will

usually turn the youth over to a

parent or guardian after serving

him notice to appear in Youth

Court. A small number of youth

(less than 5%) must be detained

because they represent a danger to

society or have indicated they will

not make their appearance at the

Probation Office. If a youth's

parents cannot be located or are

unavailable, or if the family

situation is unstable the youth is

placed in a shelter until the court

can deal with the matter.

INTAKE

The Youth Court Probation

Office conducts the preliminary

inquiry when the youth appears.

The purpose of this inquiry is to

determine if there is sufficient

reason to continue proceedings

against the youth. The youth's

parents or guardians must be

present at this proceeding, and the

youth is afforded constitutional

protections offered to adults.

There are four basic options avail-

able at this point. 1) The case

may be dismissed because of a lack

of evidence or simply because the

probation officer feels the family

will deal with the problem. 2) The

youth may be referred to the

Department of Family Services if

the officer believes he is depend-

ent or neglected. 3) The Officer

may refer the case to the County

Attorney to file a formal petition

alleging the youth is delinquent or

in need of supervision. 4) The

officer may proceed with the case

and handle it informally.

INFORMAL PROBATION

If the probation officer

elects to handle the case infor-

mally he may place the youth on

probation through the use of a

consent adjustment. The consent

adjustment is a contractual ar-

rangement signed by the youth, his

parents or guardians and the

probation officer, citing specific

conditions which must be abided for

a set period of time. This may

include periodic contacts with the

probation office, restitution,

chemical dependency counseling or

any other conditions the parties

involved agree upon.

FORMAL PROCESSING

If the case is referred to

the County Attorney for filing a

petition the County Attorney can

request the case be transferred to

criminal court if the youth is 12

years old and has committed rape or

murder, or if he is 16 and is

accused of committing specific

serious crimes. Once the case is

transferred to criminal court the

youth court no longer has any

jurisdiction in the matter. This

is an exceptional process reserved

for a small number of serious

offenders.

After the petition is

filed, the youth has one more

chance of avoiding court. He may

agree to a consent decree which is

similar to a consent adjustment in

terms of the conditions which may

be imposed. However, the Consent

Decree is approved by the Judge of

the Youth Court. Failure to adhere

to the conditions of the Decree

constitutes a violation of a court

order which is a delinquent of-

fense.

If the Consent Decree is

not an option, the petition is

filed and a date is set for the

Court hearing. The petition must

specify whether the youth is

alleged to be delinquent or in need

of supervision.
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The youth may request a

jury trial at this stage of the

proceedings. The jury trial is a

rare occurrance in Montana's Youth

Court.

The youth, his parent or

guardian, and his defense attorney
must be present at the formal hear-

ing. If the Judge feels the

interests of the youth and the

parents are conflicting, he may

appoint separate attorneys for

both.

The Formal Hearing has two

parts. The first stage is the

adjudicatory phase. Evidence is

presented to prove the youth has

committed acts which cause him to

be adjudicated as a delinquent

youth or a youth in need of super-

vision. If the judge rules the

evidence presented is inadequate,

the case is dismissed. If the

judge rules the evidence is ade-

quate, the youth is adjudicated.

The second phase of the hearing is

the dispositional phase. In this

phase evidence is presented to

document the most appropriate

disposition that will benefit the

youth while protecting society.

This evidence is presented in a

social summary prepared by the

probation officer with the help of

mental health professionals and

other appropriate individuals. The

judge may retain custody of the

youth by placing him in a community

setting under the formal supervi-

sion of the probation office, or he

may remand custody to the State

Department of Family Services for

placement in an appropriate set-

ting. The Department may place the

youth in a group home, a private
child care facility, or a correc-

tional facility. If the judge

feels the youth represents a danger
to society, he may request a secure
setting for the youth.

GENERAL ACTIVITY

The general activity of the

Juvenile Probation offices (a part

of the Youth Court), is measured in

four component parts: number of

cases, number of referrals, number

of offenses, and number of

detentions. Cases may be thought

of as individual youth who become

involved with the juvenile justice

system for some reason, criminal or

not. In 1987 5,568 cases were

reported on JPIS (see Figure 1)

which is down 33 cases from 1986.

The 5,568 cases were referred to

the probation office 7,194 times

throughout the year. In other

words, some of the 5,568 youth were

involved with the probation office

more than once during the year.

The 5,568 cases incorporated 9,742
offenses, down 183 from the prior

year. It is important to note.

FIGURE 1

though, that the majority of cases

are referred but once and commit

but one offense. It is the repeti-

tive cases which tend to be defined

as the more serious offenders. De-

tentions, the final measure,

totaled 323 youth held in jail in

1987, which is 4.4 percent of the

referrals to Juvenile Probation.

Detentions for 1987 were down 3.8

percent from the prior year. In

August, 1987 Yellowstone County

opened Montana's first secure

detention facilities for youth, the

Youth Service Center in Billings.

The chart below indicates the

general activity of the Youth

Courts throughout the state and

this pattern is little changed from

1986. As in the past, the bulk of

the general activity is with males.

GENERAL YOUTH COURT ACTIVITY
By Sex

9742

323

» CASES * REFERRALS * OFFENSES * DETENTIONS
ACTIVITY TYPE

I MALES FEMALES
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REASON FOR REFERRAL

FIGURE 2 PERCENTAGE OF REFERRALS
By Offense

Against Persons i%
PuDilc Order, Otner ^^%

Drug Offenses 16*

Status Offenses 22%

Property Olmes 47%

Drug OffentM Includ* Som* Liquor
Off*nt*l

Four major categories or

reasons for referral (see Figure 2)

constitute the 7,194 referrals: 1)

A7 percent are for property crimes

such as theft, burglary, or lar-

ceny; 2) 22 percent of the refer-

rals are for status offenses such

as truancy, curfew, or runaway; 3)

11 percent of the referrals are for

offenses against the public order

such as disturbing the peace, or

traffic violations; 4) 4 percent,

of the referrals are for crimes

against persons such as robbery,

assault, rape, or homicide. Crimes

against persons command the most

attention yet these make up the

least referrals. Crimes against

persons seldom fluctuate as a

percentage of the total referrals

and the percentage is unchanged

from 1986. In 1986, 12 percent of

all referrals were drug offenses,

increasing to 16 percent in 1987.

The column chart at right shows the

percentage of referrals in each

category.

NUMBER OF YOUTH AT RISK

FIGURE 3

Number of Youth At Risk
Ages 9 to 17

1987

NUMBER

Total at Risk - 112.319 3Ourc9:Mc0ui3ton. UM, 1984

Consideration of the number

of future referrals to juvenile

probation should be in context of

the total number of children in

Montana who are >'at risk'', or,

how many children are in the state

who may potentially be referred for

an offense of some type (see

Figure 3). During 1987 there were

an estimated 112,319 children ages

9 through 17 at risk and most were

16 and 17 years old. There is,

thus, a potential for increased

rates of referral, offenses and

detentions in 1988 for the 16 and

17 year old group based on the size

of the 1987 "at risk" age group

alone. After 1989, the size of the

at risk group will begin to de-

crease and the number of referrals

may reflect the change in popula-

tion structure. The total number

of youth at risk increased slightly

(by 413) in 1987, due mainly to an

increase in the number of younger

children, age 9-10. This slight
> 'bulge'' or increase in the number

of younger children will represent

an increased at risk group of 15-17

years old in 7-9 years.
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MOST FREQUENT REASON FOR REFERRAL FIGURE 4

Figure 4 illustrates the

four major reasons for referral to

the Youth Court. Here we see the

top eight specific reasons for the

referral. As expected, property

offenses predominate, especially

misdemeanor thefts. Liquor viola-

tions moved from second to the

third most frequent reason for

referral in 1987. The chart shows

a mixture of criminal offenses with

status offenses among the 8 major

reasons. Curfew violations,

runaways and some of the liquor law

violations are all offenses only

for minors and are of special

concern to juvenile justice. The

high number of larcenies is also of

concern and represents a pattern

consistent with prior years.

Most Frequent Reasons
For Referral

1987

Reason

Theft, MIsdemesnor -

Shopllftlno - ^^^^^KKI^BmBsmmn 1
^B^

Liquor VIolatlona -
1
567

Criminal Mischief -^K. .wv^ur-tK.. . <^ ^'•3

Runaway -

Burglary -

Curfew -

Criminal Trespass -

1
316

^^^^^^^1 281

200 400 600
Number of Referrals

800

Th*t* ofl*nt*« 66% Of all referral*

COMPARISON OF REFERRALS FIGURE 5

Referrals to juvenile

probation are often broken into the

criminal offense (delinquent) and

the status offense (sometimes

called YINS for Youth in Need of

Supervision). This chart

(Figure 5) compares these referrals

over a five year span. The per-

centage of status offenses had

remained fairly consistent over

past years (about 30%) but during

1986 the percentage of status

offenses dropped a little to about

28% and declined again in 1987 to

22 percent. The chart illustrates

the consistent pattern of referrals

for both criminal and status

offenses over the years.

Total Referrals
Yearly Comparison by Type

1987

8000
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FIGURE 6

Others 7*

Police 56%

Sheriff 37%

Who Makes Referrals?
1987

Others '1-5*

Source of Referrals

WHO MAKES REFERRALS?

It is clear that law

enforcement agencies are the prime

referral source. In 1987, the

Police departments and Sheriff's

offices accounted for 93 percent of

all referrals (see Figure 6). The

remaining 7 percent is composed of

a wide variety of referral sources

including Fish, Wildlife and Parks,

tribal courts, parents, or school

officials. The "Other'' category

is further broken down into its

three major components. With 9 of

10 referrals involving law enforce-

ment agencies, programs aimed at

early intervention, diversion, and

reduction of secure detentions

should also address law enforcement

needs and problems. The percentage

of law enforcement referrals

increased 3 percent since 1985.

n-7194

FIGURE 7

Percent Of Referrals Detained
By Year 1983 - 1987

% Detained

1983 1984 1986 1986

Year

1987

PERCENT OF REFERRALS DETAINED

The percentage of all

referrals resulting in secure

detention (jail), affects planning

for the removal of all juveniles

from adult jails and Montana's

efforts to meet the mandates of the

Juvenile Justice and Delinquency

Prevention Act. The reduction of

the number of youth placed in adult

jails remains a primary goal of the

State Youth Services Advisory

Council. Over the years a substan-

tial reduction in the percentage of

referrals detained has been evi-

denced (See Figure 7). In the

past, 25 to 27 percent of the

referrals were detained. Over the

last A year period, the percentage

of referrals detained remained near

5 percent. For the second time,

1987 saw the percentage of refer-

rals detained fall below 5 percent.

In future years, neither continued

drops nor great increases are

anticipated.

n-7194
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TOTAL HOURS DETAINED

The 323 youth detained in

1987 amassed 26,554 hours in

detention across the state (which

is 1,106 days or 3 years of accunxj-

lated time). The total time

accumulated is about 6 percent less

than the total time accumulated in

1986. Thus, fewer youth in 1987

accumulated less time in secure

detention than in prior year. The

pie chart (Figure 8) shows how the

total hours accumulated were

distributed by the length of time

detained. A key point is, the

youth who are detained long term,

over 5 days, account for over two-

thirds (65%) of all the time accu-

mulated by all detainees. This

means that the 80 long term de-

tainees accumulated a total of

17,136 hours in jail (which equals

714 days or 1.9 years). On the

average, then, these 80 youth were

held 214 hours. By addressing the

long term detainee issue, the major

factor in the atnount of time spent

in adult jails will also be ad-

dressed. The average daily popula-

tion of long term detainees for

1987 would have been about 2 youth

per day, the same as 1986.

FIGURE 8

Percent of Total Hours Detained
1987

3-4 days 8%
4-5 days 5% 2-3 days 10%

1-2 days 8%

0-24 hrs 5%

6+ days 65%
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THE GRADUATING CLASS OF 1988

How many youth really get into

trouble?

One way of looking at the

problem of juvenile delinquency is

to take a glance at the aberrant

tendencies of one specific age

group. To achieve this perspective

let us examine the recently gradu-

ated high school class of 1988.

How many of them walked through the

doors of the youth court on their

way to adulthood? It is not

possible to probe the delinquent

history of each youth but we do

FIGURE 9

know that last year in Montana

12, 7K youth turned 18 (see Figure

9). Looking at the records of

youth courts that reflect 80

percent of the states population we

find the files of 3,628 youth who

turned 18 during that period.

Understanding that it is not

possible to control for variables

such as youth moving in or out of

the state the data still offers

some interesting revelations. You

could conclude that 29 percent of

Montana's youth turning 18 last

year had been to visit the youth
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court at some point in their

adolescence. Males dominate the

youth court files representing 64

percent of the cases. The 2338

males with youth court experience

reflects 36 percent of the male

population. By contrast only 21

percent of the females have been

referred to court. If all things

are constant you could conclude

that the odds are one in three that

a Montana boy will visit the youth

court by his 18th birthday, and the

odds are one in five for girls.

How delinquent are these youth?

For most youth (62%) only

one visit to the Youth Court is

sufficient. A Majority (53%) only

have one offense on their entire

record (see Figure 10). Another

19 percent have only two referrals.

It is somewhat reassuring to know

that over 80 percent of the youth

referred to court have delinquent

careers which consist of only one

or two referrals. However, there

are a chosen few who find them-

selves frequenting the justice

system. 272 youth (7.5%) have five

or more referrals. In fact, this

elite group accounts for over 1/3

(2864) of the referrals recorded by

the 18 year olds. This verifies

the commonly held assumption that a

small number of youth account for a

large portion of the youth crime.

While status offenses

accounted for a little less than

one fifth of the referrals alcohol

violations were the singular most

common offense. Most (71%) of the

referrals are for criminal (delin-

quent) acts. The most common

criminal offense reported was

misdemeanor theft followed by

criminal mischief, shoplifting,

burglary, and criminal trespass.

This frequency of offenses is very

similar to the distribution we see

for the total youth court popula-

tion as seen in another section of

this report (Figure 4-Most Frequent

Reason for Referral) . When

looking at violent crimes we see

this group accounts for 7 homicides

and 32 rapes.

A little less than

10 percent of these youth spent

time in a county jail.

79



80



Glossary

81



82



GLOSSARY

GLOSSARY

active- An active entry in the Iden-

tification Bureau Missing Persons

file.

affidavit- A sworn statement in writ-

ing made especially under oath or on

affirmation before an officer legal ly

enpowered to administer it.

aggravated assault- An unlawful at-

tack by one person upon another for the

purpose of inflicting severe or aggra-

vated bodily injury. This type of

assault usually is accompanied by the

use of a weapon or by means likely to

produce death or great bodi ly harm

(FBI-Uniform Crime Reports).

annulment- A judicial pronouncement

declaring a marriage invalid.

appellate jurisdiction- Having the

power to review the judgment of

another court.

applicant- An entry into the Identi-

fication Bureau of fingerprints which

are taken for certain applicants to

the criminal justice system.

arrest- Taking a person into custody

in the manner authorized by law.

B

bankruptcy- The procedure by which a

person is relieved of all debts once

the person has placed al I property and

money under the court's supervision or

by which an organization in financial

trouble is either restructured by the

court or ended and turned into cash to

pay creditors and owners.

bar- The body of lawyers permitted to

practice in a jurisdiction.

bench- The office of judge and the

place where justice is administered.

Board of Pardons- An executive- ap-

pointed board responsible for recom-

mendations on executive clemency and

administering paroles.

burglary- The unlawful entry of a

structure to commit a felony or theft

(FBI-Uniform Crime Reports).

cancel- An entry that is removed from

the active file in the Identification

Bureau Missing Persons file because

the missing person has been located.

case- An individual youth who became

involved with the juvenile justice

system for some reason, criminal or

not (JPIS).

catastrophe victim- A person of any

age who is missing after a catastrophe

(NCIC).

certiori- A writ of a superior court

to call up the records of an inferior

court or a body acting in a quasi

-

judicial capacity.

complaint- A formal allegation

against a party.

conditional discharge- A sentence of

conditional and revocable release

without probation supervision, but

under such conditions as may be

imposed by court.

conviction- A plea, finding, or ver-

dict of gui It

.

correctional programs- Montana cor-

rectional programs' purpose is to

protect society and prevent crime

through punishment and rehabilita-

tion. They include three prisons,

five pre-release centers, and

38 probation and parole officers.

crime index- The crimes of willful

homicide, rape, robbery, aggravated

assault, burglary, larceny/theft, and

motor vehicle theft were selected for

use as an index on the basis of their

serious nature, their frequency of

occurrence and the reliability of

reporting from citizens to law en-

forcement agencies. The crime index

is the total number of these offense

that come to the attention of law

enforcement agencies (FBI-Uniform

Crime Reports).

crime rate- The crime rate indicates

the number of Index Crimes per unit of

population, generally per 100,000

population. It should be noted that

the rate only takes into consideration

the numerical factor of population and

does not incorporate any of the other

elements which contribute to the

anwunt of crime in a given community

(FBI-Uniform Crime Reports).

death penalty- The penalty of death

may be imposed for the offenses of

deliberate homicide and aggravated

kidnapping (MCA, 46-18-220) if the

court finds one or more aggravating

circumstances (MCA, 46-18-303) and

finds that there are no mitigating

factors (MCA, 46-18-304).

deferred imposition of sentence- The

imposition of a sentence for a convic-

tion is deferred for an amount of time

(usually up to 3 years) with reason-

able restrictions such as jail time,

restitution or probation (M.C.A. 46-

18-201).

deferred prosecution- A program in

certain counties where the prosecutor

has the discretion to defer prosecu-

tion of an offense for a certain period

of time under certain conditions i.e.

restitution, no further arrests, etc.

If the condi t ions are met, the charges

may be dismissed and there will be no

record.

detention- A juvenile referral in

which the end result is custody in an

adult jail or secure detention facil-

ity (JPIS).

disability- A person of any age who is

missing and under proven physical/

mental disability or is senile,

thereby subjecting himself/herself or

others to personal and immediate

danger (NCIC).

discharge- To serve one's sentence to

coinpletion and be released from super-

vision.

disposition- Final settlement of a

case.

district court- Montana's courts of

general jurisdiction.

divorce- A legal dissolution of mar-

riage.

DUI- Driving under the influence of

alcohol or drugs.
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endangered- A person of any age who is

missing and in the company of another

person under circumstances indicating

that his/her physical safety may be in

danger (NCIC).

entry- An entry into the Missing

Persons file of the Identification

Bureau.

felony- A crime for which the punish-

ment may be death or imprisonment for

more than one year. More serious than

a misdemeanor.

general jurisdiction- The power of a

court to hear and decide any type of

case (felonies and misdemeanors) that

comes up within its geographical area

(i.e. district court).

good time- A term commonly used to

describe credi ts (usual ly measured in

days) awarded to an inmate for good

conduct and/or satisfactory perform-

ance of an assignment.

grand jury- A jury that examines

accusations against persons charged

with a crime and if the evidence

warrants, makes formal charges on

which the accused is later tried.

H

habeas corpus- A writ for inquiring

into the lawfulness of the restraint

of a person who is being imprisoned or

detained in another's custody.

homicide- The willful killing of one

human being by another (FBI-Uniform

Crime Reports).

I
imprisonment-

prison.

Confinement in a

incarceration- Confinement in a

prison or jail.

incendiary- a. Referring to a fire

believed to have been set deliber-

ately, b. A flammable material or

device used to set a fire, such as a

flame thrower or fire bomb.

index crime- see crime index

irvdictment- A formal written state-

ment framed by a prosecuting authority

and found by a grand jury charging a

person with an offense.

information- A formal accusation of a

crime made by a prosecuting officer as

distinguished from an indictment

presented by a grand jury.

injunction- A writ granted by a court

of equity whereby one is required to

do or refrain from doing a specified

act.

intensive supervision- Generally, the

confinement of convicted felons at

their place of residence in the

community, under supervision of a

probation and parole officer, in which

a felon may normally leave the resi-

dence only to go to work or attend

treatment programs. Depending on the

type of intensive supervision, the

felon may also be electrically moni-

tored.

involuntary- A person of any age who

is missing under circumstances indi-

cating that the disappearance may not

have been voluntary, i.e., abduction

or kidnapping (NCIC).

judiciary- The branch of government

which deals with courts in which

judicial power is vested. A system of

courts of law and the judges of these

courts.

jury- A body of persons legally

selected and sworn to inqui re into any

matter of fact and to give their

verdict according to the evidence.

juvenile- 1) not yet an adult for the

purpose of criminal law.

2) A person who is missing is consid-

ered a juvenile by the State statutes

(dependent and usual ly 17 years of age

or younger) and does not meet any other

missing person criteria (NCIC).

larceny/theft- The unlawful taking,

carrying, leading, or riding away of

property from the possession or con-

structive possession of another (FBI -

Uniform Crime Reports).

life skills center- The pre-release

center for women. See pre-release

center.

limited jurisdiction- The limited

power of the court to hear certain

types of cases (i.e. justice court

must transfer felony hearings to

district court.)

M

mandamus- "Ue command.'' A writ

issued by a superior court commanding

the performance of a specified act or

duty.

MCA- Montana Codes Annotated which is

a compilation of all existing general

and permanent law (statutes) accord-

ing to subject matter (topically) and

updated with each legislative ses-

sion.

misdemeanor- A crime less serious than

a felony, for which punishment may be

imprisonment in a county jail for any

term or a fine, or both, or the

sentence imposed is imprisonment in

the state prison for any term of one

year or less.

MLEA- Montana Law Enforcement Academy

Montana State Prison- (MSP) The pri-

mary state prison facility for men in

Montana, located near Deer Lodge.

motor vehicle theft- The theft or

attempted theft of a motor vehicle

(FBI-Uniform Crime Reports; NCIC).

N

nondangerous designation- For pur-

poses of eligibility for parole, the

court may designate an offender non-

dangerous if the offender has not been

convicted or incarcerated for a felony

offense during the preceding 5 years,

and does not represent a substantial

danger to others or society (MCA, 46-

18-404) (See parole eligibility).

offense- An infraction of a law.

84



GLOSSARY

parole eligibility- No convict serv-

ing a time sentence nay be paroled

until he has served at least one- ha If

of his full term less the good time

allowance except that a convict des-

ignated a non-dangerous offender

under 46-18-A04, MCA may be paroled

after he has served one-quarter of his

full term, less good time (46-23-104,

MCA).

parole ineligible designation- When-

ever the District Court imposes a

sentence of imprisonment in the state

prison for a term exceeding one year,

the court may also impose the restric-

tion that the defendant be ineligible

for parole (46-18-202, MCA).

parole- A conditional release of an

inmate to the conmunity before the

prison term expires, subject to con-

ditions and requiring supervision by

a parole officer.

part one offense- Seven crimes are

recognized as being the most serious

crimes in our society and the most

likely to be reported to law enforce-

ment. These are cal led the Seven Major

Crimes, or the Part One Offenses:

homicide, rape, robbery, aggravated

assault, burglary, larceny/theft,

motor vehicle theft (FBI-Uniform

Crime Reports) (definitions may dif-

fer from state statute).

plea bargain- The negotiation of an

agreement between a prosecutor and a

defendant whereby the defendant is

permitted to plead guilty to a lesser

charge or for a reduced sentence.

post conviction relief- Procedures

for prisoners to challenge their

convictions or sentences (see Sen-

tence Review Board.)

POST- Peace Officers Standards and

Training

pre-release center (PRO- A facility

whose goal is to assist prison inmates

in the transition back to life in the

community after release. They provide

a less restrictive environment than

the prison whi le maintaining adequate

security.

presentence investigation report

-

(PSD- Prepared by an officer of the

Probation and Parole Bureau of the

Department of Institutions, this

report provides basic data to the

court relative to the defendant's

social, criminal, educational and

mi litary history.

probable cause- A reasonable ground

for supposing that a criminal charge

is wel l-founded.

probate-A court that has jurisdiction

chiefly over the probate of wills,

administration of deceased persons'

estates and adoptions.

probation- The action of suspending

the sentence or a part of a sentence

of a convicted offender and giving him

freedom during good behavior under the

supervision of a probation officer.

quasi- judicial body- Having a partly

judicial character by possession of

the right to hold hearings on and

conduct investigations into disputed

claims and alleged infractions of

rules and regulations and to make

decisions in the general manner of

courts.

quo warranto- "With what author-

ity.'' A proceeding in which a court

questions the right if a person

(usually a public official) to take

certain action or to hold a certain

office. This is a writ.

rape- The carnal knowledge of a female

forcibly and against her wi 1 1 and all

attempts to commit forcible rape (FBI-

Uniform Crime Reports).

reasonable doubt- Based on facts of a

particular situation rather than on

abstract principles, not on mere

conjecture, but a doubt that would

cause prudent persons to hesitate

h>efore acting in matters important to

themselves.

referral- Referral of a juvenile case

to a probation officer. A case may be

referred more than once.

release- Discharge from supervision.

revocation- The taking away of the

status of a parolee or probationer and

return to inmate status in prison. For

parolees, this is done through the

Board of Pardons, and for a proba-

tioner through District Court. A

revocation usually follows a viola-

tion of parole or probation conditions

such as alcohol/drug use, possession

of a weapon, failing to maintain

contact with their probation and

parole officer or by the cormiission of

a new crime.

robbery- The taking or attempting to

take anything of value from the care,

custody or control of a person by force

or threat of force or violence and/or

putting the victim in fear (FBI-

Uniform Crime Reports).

sentence- The order of a court made in

the presence of the defendant, pro-

nouncing the judgement and ordering

the same to be carried into execution

in the iiianner prescribed by law.

statute- A law enacted by the legis-

lative branch of government.

suspended sentence- A portion or

complete sentence which is suspended

from imprisonment, upon certain con-

ditions, either with or without super-

vision, and may be revoked to require

the remainder served in prison.

Swan River Forest Camp (SRFC)- A

facility intended to provide a less

restrictive alternative for appropri-

ate Montana State Prison inmates.

Since 1980, SRFC has housed only

inmates through the age of 25. It is

located at Swan River State Forest

approximately 10 miles south of Swan

Lake.

trial >'de novo"- A trial done on

appeal as if it were the first time the

case was ever heard, completely new

from the start.

violation- A violation of conditions

of parole or probation. This may

result in a revocation of parole or

probation or additional conditions

and reinstatement.
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U

Women's Correctional Center (WCC)-

The primary, state prison faci I ity for

women in Montana. Located on the

campus of Warm Springs State Hospital

.

writ- An order in writing constituting

a symbol of authority of the issuer

commanding the person to whom it was

directed to perform or restrain from

the specified activity.
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