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Report of Committee on Law School.

To the Honorable^ the Board of Trustees .

Gentlemen :

—

The Committee appointed at the November meeting

of the Trustees to consider the desirability of the establishment in

the near future of a Law Department in this University, beg leave

to present the following report :

In our opinion there can be no justification of the founding of

a Law School at Cornell University unless it can be shown :

(i). That the matter of education in the law is of great import-

ance
;

(2). That provisions for such education are tiot already ample

;

(3). That education, at least in part, in a Law School, is better

than education procured exclusively in a private office
;

(4). That Cornell University is so situated as to promise suc-

cessful results in case a Law Schqel is founded
;

(5). That the establishment of a^Law School is justified by the

fundamental laws of the University
;

(6). That larger results are likely to come from the expendi-

tures necessary for the establishment of a Law School, than would

be likely to come from the same expenditures in any other way
;

(7). That the finances of the University will justify the neces-

sary expenditures.

Let us address ourselves to each of these considerations.

I. As to the Importance of Education in the Law. Inquiry on

this subject may seem to be common-place and superfluous ; but

in a matter of so much importance, it cannot be inappropriate to

review the grounds of our impressions. It is certain that from
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the earliest history of our independent nationality, lawyers haVe

played a very conspicuous part. They guided the Congress of

1774, and prepared the first address to the American people, ex-

horting them to secure their independence. From that day to

this, they have taken a far more important part than has any other

class, in the shaping and in the administering of the government-

Thirty of the thirty-five members of the Convention that framed

the Federal Constitution were lawyers, and of the twenty-two pres-

idents of the United States, eighteen have been of the same pro-

fession. Of all the members of the Cabinet, about five-sixths liave

been active members of the legal profession, and it is piobable

that nearly the same relative number have filled the positions of

governors of our states, and mayors of our cities. Though the

members of the legal profession have not usually been in the ma-

jority in our legislatures, it is pretty certain that they have had far

more to do with the framing of our laws than has any other class.

From the beginning of our government there has not been a Con-

gress in which the influence of lawyers has not been overwhelming.

It is probable, therefore, that in the mere matter of legislation

there is no country in which the influence of the profession is so

great as in the United States. Ours is not a government of prece-

dent, so much as a government of statute ; and when we consider

the unparalleled activity of our legislatures, we see that even if we
limit our considerations to the mere framing of laws, the influence

of lawyers is not likely to be over-estimated.

But there is another consideration that should not be overlooked.

The power of our courts in determining the constitutionality of

our laws is something peculiar to our own government. And yet

so potent is the influence of the courts in shaping the legal rules

that contiol society, that what may be called the law-making pow-
ei of the bench has come to be universally recognized as a matter

of the very first importance. The decisions o( our great judges,

and the commentaries of our great legal wiiters, have had an
enormous influence in giving real shape to some of the most im-
portant cbaracteiistics of our government.

There is another aspect of this profession that ought not to be
overlooked. The lawyers by a great authoiity have been called



— .7
—

**the confidential class in society." In our personal ailments and

perplexities we seek the advice of physicians and of clergymen
;

but in our social embarrassments we ask for the help of the legal

profession. It is upon the lawyers that we are dependent for the

protection and the conveyance of property ; for guidance in the

endless variety of contract and consideration ; and for those rules

of legal obligation which enable society to carry on its vast interests

with skill and with safety. These various considerations were

never of more importance than they are to-day. As society be-

comes more and more complicated, the legal adviser comes more

into demand on the one hand, and on the other, his duties exact

of him more and more careful education. When society was in

a primitive stat-e, the duties of the lawyer were comparatively plain

and simple ; but at the present time the magnitude of the litera-

ture of the law, the ever increasing complications of society in its

various relations, and the commercial intricacies resulting from

the vast accumulation of wealth and the growing importance of

corporations, give to the profession at the present day not only an

importance which it never before possessed, but even an import-

ance which in its influence over our social relations is perhaps un-

paralleled by any other profession. More than forty years ago,

even, when De Tocqueville, wrote on "Democracy in America,"

with that acumen so characteristic of him, he pointed out the vast

influence of the profession in our own country. He said :

"The lawyers of the United States form a party which is but

little feared and scarcely perceived, which has no badge peculiar

to itself, which adapts itself with great flexibility to the exigencies

of the time, and accommodates itself to all the movements of the

social body ; but their party extends over the whole community,
penetrates to all classes of society, acts upon the country imper-

ceptibly, but finally fashions it to suit its purposes. They like the

government of democracy, without participating in its propensi-

ties and without imitating its weaknesses, whence they derive a

two-fold authority from it and over it. The profession ot the law

is the only aristocratic element which can be amalganiated with-

out violence with the national elements of democracy and which

can be advantageously and permanently combined with them. I

am not unacquainted with the defects which are inherent in the

character of that body of men, but, without this admixture of

lawyer-like sobriety with the democratic principle, I question
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whether democratic institutions would long be maintained. And

I can believe that a republic could not subsist at the present time

if the influence of lawyers in public business did not increase in

proportion to the power of the people."

It juay be safely asserted that there never was a time when there

was so much need of wisdom in the direction of governmental

affairs as there is at the present time. And if it be true that what

De Tocqueville called "this mixture of lawyer-like sobriety," is

essential to the permanent maintenance of democratic institutions,

certainly the thorough education of lawyers should be one of the

great interests of the people, and of a true University.

II. Are Provisions for Legal Education already ample? Ac-

cording to the latest report of the Commissioner of Education

there are in the United States forty-seven law schools. The num-

ber in 1873 ^^s thirty-seven. During the ten years that have

elapsed since that date, the number of instructors in the law schools

has increased from one hundred and fifty-eight to two hundred and

sixty-nine, and the number of students from 2174 to 2686. These

figures would seem to indicate a considerable measure of pros-

perity on the part of schools established for the encouragement of

legal education. If we look, however, at the geographical loca-

cation of these schools, we shall find that they are not distributed

over the country with a view to accommodating the wants of all

the people. We shall further find that a vast majority of these

institutions are simply private enterprises without endowment and

consequently entirely dependent for their support upon the fees

derived from students. It goes without sa}ing that schools of

this character will be influenced quite too much by such con-

siderations as will affect the treasury of the school, and quite loo

little by such considerations as concern the quality of instruction

given. The significance of this fact in its lelations to the estab-

lishment of a law school at Cornell University, is of no little im-

portance.

The law schools in the eastern states that may be said to have
an important influence on the general quality of legal education,

are not more than three or four in number, and are well known to

every observer. In the state of New York there is one Law School
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of acknowledged preeminence and importance. This school,

situated in New York City, has acquired a position that enti-

tles it to our highest respect, both for the quality of the

mstruction it gives, and for its influence upon the profession at

large. And in considering this phase of the subject, it is pertinent

to ask, whether it does not accomplish all that needs to be done

in a public way for legal education of a high grade of merit in

this state and vicinity.

An examination of the catalogue of the Law School of Colum-

bia College for i88^-6, recently published, shows that in the

Senior class of one hundred and forty-six, only twelve students

came from the state of New York outside of New York City or

Brooklyn. Seventy-three of the one hundred and forty-six are

from New York City alone ; one is from Albany ; one from Roch-

ester ; one from Buffalo ; one from Sing Sing ; one from Cohoes
;

one from Slaterville, and all the rest are from the metropolis or its

suburbs. Of the one hundred and ninety-nine students of the

Junior class, while ninety-seven are from New York City, only

fourteen are from the whole state of New York outside of New
York City and Brooklyn. Thus in the whole college of three hun-

dred and forty-five students, only twenty- six are from the state of

New York outside of the cities of New York and Brooklyn, and

only fourteen haye come from those portions of the state that lie

beyond the immediate vicinity of the city.

The number of students from this state in the Law School at

Albany, according to the most recent catalogue, is forty, the most

of these being from the vicinity of Albany. Turning to the cata-

logue of the Law School of the University of Michigan, we find

that six students from the state of New York are this year members

of the Law School at Ann Arbor. The figures lead us to believe,

that outside of the cities of New York, Brooklyn, and Albany,

not more than from thirty to forty students of law are now receiv-

ing a legal education in the law schools. When we consider the

fact that the portion of the state furnishing this small number of

students consists of not less than three and a half millions of

people, we are brought face to face with the condition of the field

that a new law school would occupy. The importance of these
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figures will appear in a very striking light, when the fact is noted

that the state of Michigan with only one and one-half millions of

inhabitants sends seventy-nine students to the Law School at Ann

Arbor, while Ohio sends to the same college thirty-three, Illinois

twenty-six, Indiana eighteen, and Pennsylvania nineteen. In other

words, Ohio, Illinois, Indiana, and Pennsylvania send to the Law

School at Ann Arbor, three times as many students as the state of

New York, aside from the three cities named, sends to all the law

schools combined. These facts lead us irresistibly to the conclu-

sion, that the opportunities for legal education in the state of New

York are either extremely meager, or are not of the kind desired

by students seeking the legal profession.

III. As io whether a Legal Education in part or wholly in a

Law School is better than such an Education secured exclusively in a

Law Office. In Continental Europe law schools have been in ex-

istence for many centuries, and thorough training at them has

been required as a condition precedent to admission to the legkl

profession. This has been required by the laws ; indeed has been

a matter of government regulation, and has not been left to pri-

vate judgment as in England where the lawyers guilds have guarded

the entrance to the profession.

In England for several hundred 3'ears, and until a comparatively

recent period, nearly all legal instruction has been given or ac-

quired in lawyers' offices. Barristers attended or "dined" at the

Inns of Court, and at times heard lectures there in a perfunctory

way; but the real legal learning of the barrister was got in the

office of some special pleader, to whom liberal pay was given for

his services as instructor, or was acquired in the barrister's own
chambers, after his call to the bar. Solicitors attained to that de-

gree by means of a long apprenticeship as articled clerks in so-

licitor's ©ffices. Within the last fifty years, however, both the

barristers and solicitors have awakened to the importance of bet-

ter methods. Agitation and action have been general
; and con-

sequently systematic courses of study are now required of barris-

ters at the Inns of Court, and of Solictors under the provisions

for legal education established by this body through the instru-
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mentality of the association, known as "The Incorporated Law

Society." Their courses of study and instruction are in character

and method like those prescribed in other professional schools at

the present time, and include lectures, recitations and examina-

tions.

From the old method of legal instruction in lawyers' offices,

doubdess, have come our views and practices upon the same sub-

ject in the United States. And here within the past few years, as

in England within the past fifty, the want of better methods has

been felt, and much attention has been bestowed upon the subject.

A striking illustration of the change of opinion that is taking

place in America, is found in the action of. the American Bar As-

sociation, beginning in 1879. On the whole subject of legal edu-

cation a committee was appointed, consisting of the Honorable

Carlton Hunt, of Louisiana, the Honorable Henry Stockbridge,

of Maryland, the Honorable U. M. Rose, of Arkansas, Governor

Hoadley, of Ohio, and Edmund H. Bennett, Esq., of Massa-

chusetts. This committee in order to tje sure that it was availing

itself of the best views of the profession, sent letters to prominent

lawyers in different parts of the United States, asking for their

opinion in regard to the best methods of legal education. Many
of these replies are published in the Transactions of the Ameri-

can Bar Association for 1881, pp. 242-301. It is not necessary

to quote from these letters ; but so emphatic were they, that the

Committee, in giving the gist of the opinions communicated to

them, used the following language :

* 'There is little if any dispute as to the relative merit of educa-

tion by means of law schools, and that to be got by mere practical

training or apprenticeship as an attorney's clerk. Without dis-

paragement of mere practical advantages the verdict of the best

informed is in favor of the schools. The benefits which they

offer are easily suggested, and are of the most superior kind.

They afford a student an acquaintance with general principles,

difficult, if not impossible, to be otherwise attained ; they serve

to remove difficulties which are inherent in scientific and technical

phraseology ; and they, as a necessary consequence, furnish the

student with the means for clear conception, and accurate and

precise expression. They familiarize him with leading cases, and

the application of them in discussion. They give him the
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valuable habit of attention, teach him familiar maxims, and offer

him the priceless opportunities which result from contact and

generous emulation. They lead him readily to survey law as a

science, and imbue him with the principles of ethics as its true

foundation."

In addition to these statements in regard to the positive advant-

ages of the kind of instruction afforded by a good law school

attention is called to the fact that many a young man who has

plodded his solitary way through Blackstone and Kent, in the office

of some busy lawyer, who seldom has time to speak to him except

to ask him to do an errand or copy a paper, has no adequate equip-

ment for the modern requirements of the profession. If this be re-

garded as an extreme case it will have to be admitted that even the

best advantages of an education in a law office are greatly rein-

forced by a systematic course of study in a law school.

On this same subject there are some striking statements in the

Inaugural Lecture of Mr. Girard B. Finch, the new Law Lect-

urer at Cambridge in England. The subject of Mr. Finch's In-

auo-ural Lecture was : "Legal Education ; its Aim and Method."

One passage in his address may well be quoted :

"During my stay in Boston last Spring, men engaged in legal

practice spoke to me of the great value of law teaching at Hatvard

University. Mr. Sidney Bartlett, the father of the Massachusetts

Bar, told me that the three years course at Harvard, was equal to

seven years work in an office. Mr. Justice Oliver Wendell

Holmes, Jr., and Dr. Eliot, President of the University, spoke to

the same effect. Dr. Eliot related with pardonable pride, that at

the recent dinner of old Harvard men, a prominent young advo-

cate had declared that when he was a student, he had often heard

it said that the course at Harvard was equal to ten years of actual

work ; that he was then incredulous ; but that after being in prac-

tice for ten years he came to know it as a fact."

It seems to us that there is no answer that will counterbalance

evidence of this kind, although it is doubtless a fact that in study-

ing in an office a student acquires a certain readiness in what may

be called the '* technique " of the law, that cannot be acquired

very well in connection with a law school. The force of this ob-

jection—surely not very strong in itself—is entirely broken by the

fact that any student of aptitude is likely to have am.ple time to ac-
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quire such details in the first years of his practice in the profession.

Even if that were not the case, the objection would be fairly met

by recommending that a portion of the time of study before ad-

mission to the bar, be spent in an attorney's office, as is now re-

quired in this state. The objection can in no way disturb the

overwhelming advantage of such scientific training as can only be

obtained where scientific instruction is given. To suppose that

any education can be as well gained at haphazard, as at a school

where effort is made to impart instruction in the most approved

manner, is to suppose what on the face of it, is nothing less than

an absurdity.

IV. The Favorable Situation of Cornell University for a Law
School. After what has been observed above, it goes without say-

ing that the geographical situation of Ithaca is very favorable for

the location of a new law school. The figures that have already

been given, show that there are at present no very conspicuous ad-

vantages for the most thorough study of the law between the banks

of the Hudson and the Detroit River. The simple fact that near-

ly as large a number of .students from the state of New York out-

side of the metropolis and its immediate suburbs, go to Ann Arbor

as go to New York City, is enough to show that there is room for a

new and well-equipped school in the heart of this great state. It

is plain to see that a school at Ithaca would come into no rivalry

with the law schools in New York City ; and it is almost equally

plain that such a new school would draw to itself chiefly from

those students, who at the present time receive their legal educa-

tion in the law offices. The only question, therefore, that can be

of any moment under this head, is the question whether Ithaca it-

self» aside from all geographical considerations, is so situated as to

make the establishment of a good school practicable.

The first question that suggests itself under this head is, wheth-

er it is desirable or necessary that a law school should be situated

in a large city ; in other words, whether it is necessary or desira-

ble that a law student should have access to the courts, and should

have the facilities for at least the occasional observation of the trial

of great causes. In the catalogues of the schools situated in the
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cities considerable stress is laid upon the facilities thus presented.

The catalogue of the law school at Yale, for example, calls atten-

tion to the fact that the lectures of the school are given in the

building occupied by the courts in New Haven, And, there-

fore, that students of law in that school will have every facility for

observing the trial of causes as they are going on. Similar ad-

vantages are claimed for the schools in New York. At the Univer-

sity of the City of New York, the hours of the classes are so ar-

ranged that students can. while attending the school, perform the

duties of a clerkship in an attorney's office, during the business

hours of the day. By the law school at Albany it is claimed, that

*' the local advantages of the city of Albany as the seat of a pro-

fessional school cannot be overstated. Attention is called to the

fact that the seat of this school is not only the capital of one of

the leading states of the Union, whose legislature is in session for

a third part of every year, but also to the fact, that in the Court of

Appeals there is opportunity for witnessing all the varieties of legal

practice and styles of argument, and that, in consequence, the

opportunities of this kind are much greater in the city of Albany,

than in any other place of the same size." One would almost be

led to suppose from these statements, if they are to be taken seri-

ously, that the business of acquiring an education m the law con-

sists, to a very considerable extent at lea^t, of sitting about in a

court room and observing the trial of causes. And, if anytliing is

lacking in this method of education, it may be supplied by an oc-

casional visit to the halls of the legislature.

These recommendations, seriously considered, are of course to

be regarded merely as advertising devices. When we come to

contemplate the serious business of acquiring an education in the

great profession of the law, it is extremely doubtful whether any

time whatever ought to be devoted by the law student to the at-

tendance of courts. His hours of study can be vastly better em-

ployed over his books and the studies suggested by the lecturers

of a school. The reason of this is undoubtedly found in the fact

that until a student is far advanced in his studies, he is not in a

condition to gain anything whatever from observing the presenta-

tion of causes at the bar. It has been well said that to understand
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what is done in a trial in such a way as to gain any advantage

from the process it is necessary also to have an idea of what is not

done ; what might, or could, or should have been done. It is

necessary that one should know the inside as well as the outside

of a cause. If one is on the plaintiff side of a case, he must

know what the plaintiff and the plaintiff's witnesses said to the

counsel as to the facts of the case in behalf of the plaintiff, and in

behalf of the defendant as well. In short, he should know all

the elements which go to make up the trial brief. "When he

shall have heard the statements of parties and of witnesses in

consultation, and then in court, seeing the discrepancies, with no

implication cast upon the honesty or the integrity of those testi-

fying ; and when he shall have made a thorough study of the law

as bearing upon the case in every conceivable aspect of it, and

thus fitted himself for the occasion, he will then, and not until

then, be prepared to derive benefit from attending the courts."

After admission to the bar, he may find it to his advantage to at-

tend court and observe the progress of the proceedings ; although

even then it is extremely doubtful whether very great advantages are

gained in the way of a legal education. It is extremely improba-

ble that any lawyers of experience would confess that they have

ever gained any appreciable advantage from observing the trial of

causes in which they themselves had not had a part. If these

observations are true, it may safely be affirmed that the presence

of courts is of no consequence whatever in the study of the law.

The absence, therefore, from Ithaca of many courts holding

frequent terms can be regarded as no obstacle in the way of the

establishment of a successful law school.

When we come to consider the positive advantages of Cornell

University as the site of a law school we shall find that there are

many things to be said in its favor. In the first place it is of in-

estimable advantage to have such a school in connection with a

great and prosperous University. Too much can hardly be said

in favor of the stimulating influence of large numbers of students

congregated together in academic pursuits. This consideration

doubtless accounts for the fact that the most permanently success-
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ful law schools in this country have been associated with Uni-

versities of acknowledged eminence.

If we enter upon more specific considerations, we find that a

very great advantage is likely to accrue from the studies that are

carried on at this University in Histoiy and Political Science, and

such other studies as have a more or less direct bearing upon the

study of the law. It is well known that there can be no adequate

understanding of the importance and meaning of our laws with-

out an understanding of the histoiy from which those laws have

been derived. Nobody can appreciate the significance of the

English common law without a somewhat complete understanding

of English history. Nobody can even have a thorough knowledge

of the fundamental principles of English law as they are presented

in Blackstone's Commentaries without a very consideiable ac-

quaintance with the events in which those principles had their

origin. The same may be said, v\ith even more emphasis perhaps,

in regard to the history of American law. For a complete under-

standing of the spirit that has entered into the great body of

American law something ought to be known of thoseconstitutional

tendencies \^hich have been intimately connected \:iih the de-

velopment of our nationality, and are in fact an essential part of it.

A thorough knowledge of such works as those of Kentand Cooley,

involves something more than a superficial acquaintance with our

historical and political development. But there are considerations

which go even deeper than this. A knowledge of those finer distinc-

tions upon which the highest success depends can only result from a

most careful study of some of the subtlest influences that have

been felt in our national life. Without a very intimate acquaint-

ance with the course of American history, it is impossible to under,

stand the full significance and the far reaching effects of the legal

decisions of Maishall, or the constitutional positions taken by

Calhoun or Webster. We may go even further than this, and say

that since Sir Henry Maine's masterly paper on "The Significance

of the Roman Law," no great writer has ventured to assert that

there can be a complete understanding of the principles that lie

at the bottom of all systems of jurisprudence, without a more or

less careful study of the Roman code. It is for this reason that
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the Inns of Court in England, and the most eminent Law Schools

of America as well, have within the last twenty years, deemed it

necessary to provide for at least the possibility of instruction in

the Roman law. This instruction need not and probably should

not be a necessary part of the instruction of a law school. But

it ought to be given in some department of the University, and

students of law ambitious to make the most of their opportunities,

ought at least to have access to such instruction. Now it is obvi-

ous that such advantages as those here outlined, can be had only

in connection with an institution of higher learning ; and in view

of the facilities offered at Cornell University for the study of His-

tory and Political Science it is equally apparent that the advant-

ages here are altogether exceptional. Cornell undoubtedly has

facilities and will possess attractions unapproachedby those of any

other institution west of the Hudson with the possible excep-

tion of the University at Ann Arbor.

There are some other considerations that ought not to be entire-

ly overlooked, though they are so obvious as scarcely to need

mention. There are fewer influences to distract the student from

the true purposes of a University life ; there are fewer amusements

to entice him away from his work ; there are fewer temptations to

dissipation in its more serious forms ; and, fin-ally, the necessities

of life and instruction at the University are far less expensive than

they would be in any of our larger towns and cities.

These considerations lead irresistibly to the belief that if a law

schobl should be established at Ithaca, and should be wisely or-

ganized and properly manned for instruction, it would meet with a

hearty and appreciative response on the part of the people. The

location may indeed be said to have three supreme advantages,

which, if turned to proper account, could not fail to insure suc-

cess. First, it is in the heart of a region abounding in students

desiring instruction ; secondly, it is in a situation to give the best

quality of that instruction which is desired ; and, thirdly, it is in

a situation to give this instructioi^- on the easiest terms to the

student.
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V. As io whether the Establishment of a Law School is compatible

with the Letter and Spirit of the Fundamental Laws of the University.

The object of the land grant on which this University rests, in very

Urge measure at least, for its prosperity, is expressed in the words

" in order to promote the liberal and practical education of the

industrial classes in the several pursuits and professions in life.

'

This expression of purpose on the part of the fundamental law

must be interpreted as including and justifying instruction in the

important profession under consideration. The Charter of the

University takes the same view, but goes a step further. After re-

peating this declaration from the Congressional Act of 1862, it

adds :" "But such branches of science and knowledge may be em-

braced in the plan of instruction and investigation pertaining to

the University, as the Trustees may deem useful and proper."'

From these statements two conclusions must be drawn : The first,

that the establishment of a law school is amply justified by the

Congressional Act and by the Charter of the University ; and the

second, that the Charter leaves the establishment of such a school

entirely to the discretion of the Trustees. This is in strict accord-
it

ance with the view that has been held from the earhest history of

this University. In the "Report of the Committee on the Plan

of Organization of the University," a Department 'of Law was
recommended to be established at an early day. It may fairly be

said that that purpose has never been lost sight of, although up to

the present time all the resources of the University have seemed to

be needed in other directions.

It is enough, therefore, to say in concluding under this head, that

in establishing the law school the Trustees will be simply makinfr

provisions for perhaps the most important of those professions

provided for in the fundamental law, and will be carrying out
the policy that from first to last has been held without interruption

by the Board of Trustees.

VI. As to whether larger Results are likely to come from the Ex-
penditure necessary for the Establishment of a Law School than
would be likely to come from the same Expenditure in any other Way.
It may safely be said that there is no lack of lawyers at the present
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moment in the United States. And if the members of this pro-

fession were as well fitted for their work as the members of so im-

portant a profession ought to be, there would perhaps be no gen-

eral need in the country at large for the multiplication of law

schools. There might indeed be localities that would not afford

the needed facilities for higher instruction, and perhaps on that

ground alone, th^ establishment of a school at Ithaca would be

justifiable. But it is probable that very few would have the bold-

ness to claim that the mass of those now crowding the profession

are what may be called fairly well educated in the law. The lower

ranks of the profession are undoubtedly crowded almost to suffo-

cation. But those entitled to the respect of the community for

their legal acquirements and their understanding of the more dif-

ficult characteristics of legal knowledge are by no means very nu-

merous. It may, therefore, well be doubted whether the necessi-

ties of thorough education are in any vocation more keenly felt at

the present time than in the profession of the law. Another mat-

ter that must be kept constantly in mind is the fact, that in every

civilized community the amount of business to be done by law-

yers is very great. The number going into the profession will,

therefore, always be large, whatever may be their opportunities for

a good legal education. It is doubtful whether any other one of

the professions gives occupation to so large a share of the brightest

intellects of our land.

The importance of these general considerations appears in a

far stronger light when we think of our own geographical situa-

tion. This University has already made provision for the most

thorough education of persons in the various branches of civil

and mechanical engineering. It also offers large opportunities

for those vv'ho desire to study agriculture. From the first it has

been thought that these provisions should be supplemented at an

early day with a provision for the teaching of everything that per-

tains to the great industry of mining. It is unquestionably true

that the Sibley College will never be complete until the varied ap-

pliances of a mining school are added to its equipment. But

however necessary such equipment may be to the completion of

that school, we should not lose sight of the fact that the number
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of those persons desiring to study mining engineering, is vastly

smaller than the number desiring to fit themselves more perfectly

for the legal profession It is certain that we need a mining

school to round out and make complete the various branches of

the Sibley College ; but however complete we might make our

equipment, it is certain that the number of students who would

desire to take studies in mining would be very much less than the

number who would desire admission to a law school. While

these considerations ought not to prevent us from desiring to com-

plete the means of giving a good mining education to those of our

students who desire it, they ought at least to enable us to see that

the call is less imperative than is the call for the establishment of

a School of Law.

The same considerations might be urged with still greater force

in regard to the establishment of other new departments. While

a University can never be quite complete without the establish-

ment of a Medical Department, yet there are difficulties in the

way of establishing such a department in this University which

do not confront us in attempting to establish a Law School.

Another reason that may fairly be urged, is the fact that no other

professional school requires so small an outfit in the way of

material equipment as a law school. Almost everything that is

needed is the necessary supply of books and the necessary supply

of teachers. Tlie library already purchased contains nearly all

the books that would at present be needed. It is probable that

for $1000, the IMerritt King library cnuld be put in such condition

that it would from the very first be inferior to, not more than five

or at most six of the largest law school libraries in the country.

The housing of the law school for some yeais to come could

be amply provided for in the upper stoiy of White Hall, l^he

large lecture room hitherto used by Professor Shackford and one
or two of the other professors could be set aside for the use
of a Law School without any considerable inconvenience. The
walls should be cut through into the rooms north and south of
this lecture room, and the other rooms on this floor should be de-

voted exclusively to the uses of the school. These at present are
partly unoccupied and partly occupied by students. There aie
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eight suits of rooms each affording a sitting room and a bed room.

These at a trifling cost could be put into such condition as to

serve the new department amply for a considerable time to come.

In case a law school is established, it will probably be thought

best to devote two of these eight rooms to the use of the library

two of them- to a room for examinations, and the other four to

offices for professors and instructors. Should the school be at-

tended by a large number of students, the necessity of a separate

building would, of course, within a few years be somewhat pressing.

But it would undoubtedly be a far wiser policy to wait for such a

demand than to attempt to create it by the erection of a building

before it is needed.

VII. TAe Financial Requirement of a Law School. As a law

school requires no apparatus, the problem of expense is very sim-

ple. The matter turns on these two questions : What kind of

Professors should we have ; and how many would be necessary ?

An answer to these questions involves the following considerations.

There are two theories which, either singly or in united form,

we might adopt in making up the Faculty of a law school. The

one would be to secure a man for Dean of the School, of univer-

sally acknowledged preeminence in the legal profession, trusting

very largely to his reputation for such guarantees of thoroughness

as would satisfy the demands of the public in regard to the char-

acter of the instruction that would be given. If such an appoint-

ment should be made, the other members of the teaching corps

might be younger men who have their reputation yet to make, but

who at least should be so familiar wilh the technicalities of prac-

tice as to make them entirely at home in all the details of profes-

sional work. The other theory would have for its method the se-

lection of men as resident professors of unquestionable ability and

learning, who, without perhaps having yet attained,exceptional dis-

tinction at the law, still have such natural gifts and aptitudes for

writing and teaching as to give ever^ reasonable promise of the

highest success. If this method should be adopted it would

probably be desirable to supplement the work of the resident pro-
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fessors with courses of lectures by the most distinguished non-resi-

dent professors that might be secured.

Each of these methods has its advantages and its dangeis. It

would certainly at first thought seem highly desirable to secure a

man for the head of the school of such wide repiutation as to af-

ford good security that the instruction given will be of the highest

quality. But there are unquestionable dangeis and difficuUies in

the way of carrying out such a plan. A man of widely acknowl-

edged preeminence in the profession is unlikely to be willing to

abandon the place where be has acquired distinction for what

would possibly be the less congenial, and certainly the less remu-

nerative work of a teacher. Then, too, the excitements and ihe

triumphs of what would be called an eminent practitioner are such

as to make the less exciting, if not the less stimulating, work of

the teacher somewhat uncongenial. It is probably true that the

peculiar qualifications for great success as an advocate, are not the

qualifications that are apt to ensure the highest oider of success in

a teacher. Undoubtedly the two characteristics may be, and in

rare instances are combined in one person. But the work of a

successful teacher of the law is not to persuade, peihaps not even

to convince, but is rather to expound, and, above all, to in'^pire

with that peculiar characteristic which we recognize as the special

quality of what is distinctively called a legal mind. This is at

least enough to show that it is possible to be a very successful ad-

vocate, nay, even an eminent piactitioner in a large sense of the

term, without having the still higher qualities that aie necessaiv in

the really great teacher. When this fact is united with the pecu-

niary considerations involved in this method of procedure, the

difficulties and dangers are seen to be by no means inconsiderable.

When we look at the other method of making up the Faculty

of a law school, we see that, although it does not at first olance

reveal so many attractive features, it has some advantages to lecom-
mend it. The history of law schools undoubtedly shows that the

most eminent teachers have been men who have not been con-
spicuously eminent at the bar. Blackslone, whose commentaries
were prepared when he was a professor, was a briefless barrister.

Story, although an eminent judge, was never distinguished as an
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advocate. Of those who would generally be regarded as the great-

est teachers of the law at the present day, not one had any con-

spicuous reputation at the bar before he acquired fame as a teacher.

Langdell at the head of the Harvard Law School, Cooley at the

head of that of the University of Michigan, and Dwight at Colum-
I

bia College, have made their reputation almost or quite exclusively

as teachers and writers ; and it is doubtful whether a single in-

stance can be named in the history of law schools where a man of

special preeminence in practice has had great eminence as a teach-

er. Even Story and Kent are no exception to this general state-

ment. Though Story was thnty-four years Justice of the Supreme

Court of the United States, his fame rests chiefly, and ever will

restj upon those Commentaries that were written as Dane Profes-

sor of the Law School at Harvard College. Kent's Commentaries

were also written while he was professor of the Columbia Law
School. Although the decisions of both of these eminent jurists

are undoubtedly of importance, yet no one will venture to com-

pare them in significiance with the writings that had their motive

and their inspiration in the university class room. The judicial

decisions of Judge Cooley, extending through his eighteen years

upon the bench of the Supreme Court of Michigan, are entitled

to high rank among the best decisions of modern time ; but it is

probable that his fame rests even more largely upon his ** Consti-

tutional Limitations," and his other works, that were first prepared

for use in the lecture-room.

Of course the dangers in .adopting this method are very great.

It would be so easy to be led into the appointment of men of

common-place talent, who by no possibility could arrive at dis-

tinction, that nothing but the most careful circumspection would

ensure us against the liability of very serious mistakes. No ap-

pointments ought to be made without at least informal consulta-

tion with such membeis of the bar and the bench, as have large

opportunities for judging of the ability, the taste's, and the apti-

tudes of the members of the profession;

It seems to us not probable that either of these methods can

safely be adopted to the exclusion of the other. As to which

should predominate, depends entirely upon the uncertain possibili-
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ties of procuring the men we might desire ; and hence it is im-

possible to predict in advance with any confidence which would

ensiire the best results.

Fortunately, in this connection, such a decision is unnecessary.

The draft upon our treasury, would probably in either case be es-

sentially the same as in the other. After looking at the matter

with such detailed care as we have been able to bestow upon it,

we are of the opinion that the addition to our salary expense by

ihe appointment of the necessary corps of instruction, including

non-resident lecturers would be about twelve thousand dollars

($12,000) a year. Of this amount we believe that we might

reasonably expect that from one-third to one-half would very soon,

if not at once, be returned in the form of tuition. Taking this

sum at the lowest amount (|4,ooo), there would be left $8,000

as the annual cost of the law school. It is probable that not all of

this sum would be necessary the first year ; but if the school were

to open with such an outfit as to justify the immediate confidence

of the public the full corps of instructors should be appointed at

the earliest practicable date, after it is definitely determined to

establish the school.

In addition to the amount above indicated, there would be a

small annual expense for keeping up the library, and for making

additions to the library, of perhaps $500. This sum it is sup-

posed would ultimately be provided for by the general library

fund.

It is not easy to foresee precisely what the expense of putting

the rooms in order for the law school would be, but as above esti-

mated, probably |i,ooo would be a generous allowance. An ad-

dition should also be made to the King Library, in order to supply

works of more recent date, and to bring the reports down to the

present time. It is our opinion that for this purpose f 1000 would

be sufficient. The whole expense involved, therefore, would be a

preliminary ouday of $2000, and a draft upon our income over

and above what we might reasonably expect from tuition, or from

$6000 to $8000 a year.

We are thus brought to the important question as to whether

the University is in a condition to incur this expense.
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At the beginning of the present financial year, August ist,

1885, there was in the treasury accumulated from the incomes of

previous years about 138,000. From this surplus, and from the

surplus of the present year nearly $50,000 have been expended
for permanent improvements. Of this the largest items have been
the enlargement of the mechanical engineering department, the

statue of Mr. Cornell, the construction of the vault in Morrill

Hall, the enlargement of the President's house, the purchase of

the jMerritt King library, and the construction of the sidewalks

on East avenue. After deducting the expenditures for these

equipments there will still be a surplus sufficient to justify such

permanent improvements as seem to be imperatively called for.

These expenditures for permanent improvements will not have to

be repeated ,- and although we are fully aware that calls from time

to time upon our treasury are sure to be made, we yet entertain

the belief that such large sums as those expended within the last

year will not be called for in the years immediately to come.

After looking at the matter with considerable care, we believe

that the expenditures for permanent improvements may in the

next few years, without seriously hindering the efficiency of the

University, be so much less than they have been in the past few

years, as to enable us to devote the necessary sum for the estab-

lishment of a Department of Law. In coming to this conclu-

sion, we have gone into a careful analysis of the financial condi-

tion of the University, making an itemized examination of the ac-

counts, and considering, the large addition to our salary list

made by,the changes authorized at the November meeting of the

Board. We have considered the expense involved in all the

changes recommended by the Committee on Re-organization, and

the necessary strengthening of the departments effected by the

recommendations of that Committee. We have taken into ac-

count also the probable income of the University in the future.

Our calculations are based upon the supposition that the income

will remain where it is at the present time. Of course, if the re-

cent decision of the McGraw-Fiske Suit should not be disturbed

by a superior court, if we should receive any assistance from pri-

vate beneficence, or if any considerable amount of our land should
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be sold, the condition of the University would be correspondingly

improved. In any event, it seems to us probable that the income

of the University next year .will be somewhat greater than it has

been during the year now approaching its close.

It ought, perhaps, in this connection to be said that, if such

action is taken, it may involve the holding of the various depart-

ments of the University very nearly in their present condition.

Unless from some source the income of the University should be

materially increased, it will be impossible to make any considera-

ble appropriations to any of the departments for permanent im-

provements. While this would undoubtedly be a source of some

inconvenience, we are glad to believe that the departments of the

University are generally in such a condition that their prosperity

and efficiency would not in any way be interfered with.

The Board may be interested in knowing that we have taken

pains to compare the proportion of our salary account to the in-

come of the University, with the proportion of similar accounts in

other institutions in the country. We find that at the present time

our salary account is proportionately smaller than that of any

other University in the country. The increase of the salary ac-

count provided for by the action taken early in the present Uni-

versity year makes an important addition to this percentage. If a

law school is established on the basis contemplated in this Report,

the proportion of the salary account to the income of the Uni-

versity, would be raised to between fifty-three and fifty-four per cent.

From such statistics as we have been able to^ gather, we learn that

the percentage at Harvard for some years past has been about fifty-

seven per cent ; that of Yale last year was sixty-three and seven-

tenths per cent ; that of the University of Pennsylvania sixty-

three and five-tenths per cent ; that of the University of Michigan

about sixty-seven per cent. It will thus be seen that even with

the additional draft made upon our treasury by this contemplated

action, the University will still, even without any further income,

have a larger percentage of its resources for the care of its material

equipment than that possessed by any of the other large universi-

ties of the country.
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In view of all these considerations, your commtltee are unani-

mous in recommending'lhe early establishment of a Department

of Law in this University. We are of the opinion that such a de-

partment should be ready for the admission of students in the fall

of 1887. The policy of the Board should, in our judgment, be

announced to the public, in order that the proposed opening of

the school may be widely known, and in order that students de-

siring to avail themselves of the advantages we shall offer may be

making the necessary preparations and arrangements. We recom-

mend that such preliminary action as may be necessary, be taken

at the present meeting of the Board, to provide for the early making

up of the corps of instructors, in order that ample time may be

given to such professors as are "appointed, to make all necessary

arrangements for entering upon their work. And, finally, we

recommend that the public be assured that in the founding of a

law school it is the purpose of the Trustees to establish it upon a

basis of such breadth and excellence of scholarship, as will

recommend it to the immediate favor of the profession.

Respectfully submitted.

C. K. ADAMS,
D. BOARDMAN,
STEWART L. WOODFORD,
JAMES F. GLUCK,
GEO. R. WILLIAMS,

Committee.



PRELIMINARY ANNOUNCEMENT.

At a meeting of the Trustees of Cornell University, held June

1 6th, 1886, the foregoing report was accepted, and its recom-

mendations were unanimously adopted. The public are therefore

officially advised that it is the purpose of Cornell University not

only to establish a Department of Law, but also to have it in

readiness for the admission of students in the autumn of 1887.

It is the purpose of the Trustees to provide such facilities and op-

portunities for a legal education as will commend themselves to

the most favorable judgment of the members of the profession.

It is expected that the organization of this new department will

be so far completed as to justify an announcement in more detail

early in the collegiate year of 1886-7.

C. K. ADAMS,
President,

Cornell University,

June 17th, 1886.
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