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LETTER OF TRANSMITTAL.

Inteestate Commerce Commission,

Division of Statistics,

Washington, D. C, January 15, 1903.

To the Ilonorahle JLiniers of the Interstate Commerce Coinniission.

SiKs: I have the honor to submit a report upon "State Taxation of Eailways and Other

Transportation Agencies," being Part V of a general report entitled "Railways in the United

States in l'.J02." This special report includes a tabular classification and textual exhibit of the

taxing laws in each State and Territoiy so far as thej' pertain to railways, sleeping-car compa-

nies, and other agencies of transportation, showing the condition of law as it was in 1890 and the

changes that have taken place prior to 1902.

The manner in which this information is presented is fully explained in the text of the

report. This text includes also such com_ments upon State railway taxation and upon the changes

in the system of taxation since 1890 as arc especially pertinent and worthy of notice.

The compilations and tabulations here presented, as well as certain "portions of the text, are

the work of Mr. Harold M. Bowman, while a graduate student at the University of Michigan.

It seems proper that this formal recognition should be made of his efficiency and abilitj', for it is

upon him that reliance is placed for the accuracy of the information here presented.

Respectfully submitted.

Henry C. Adams, Statistician.
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RAILWAYS IN THE UNITED STATES.

EXPLANATION OF THE PLAN OF REPORT.

IXTEODrCTi )KY STATEMENT.

The problem of State railroad taxation, whether it lie regarded from the point of ^'iew of

coi'porate administration or governmental organization, is a fundamental one. The amount of

taxes paid b}- railroads during the fiscal year iSiM) was |31,i!()i,4(i9; in I'.Mil it was i?4t3,70T,S35.

Of more signitieance than the amount, liowever, is the confusion and uncertainty which attend

the assessment, the lev}', and the collection of this tax, a result which follows naturally, though

not ncH-essarily, from the large number of taxing jurisdictions to which this species of property

is exposed. Not only is a line of raih'oad which extends through two or more States liable to be

taxed by different and possibly unsympathetic methods, but the municipalities and minor civil

divisions of each of the several States exercise an independence in administration which occasions

yet further coiifusion and uncertainty. To the railroads this means exposure to double taxation:

to the agencies of government it means liability to tax evasion. No one who has familiarized

himself with the situation can avoid the conclusion that reform in railroad taxation lies in the

direction of the substitution of simplicity for complexity, of an harmonious system of legislation

for conflicting laws.

It is no part of this report, however, to discuss methods or principles of reform. Its purpose

will be full}' realized b_v presenting a simple, yet compreliensi\e statement of the facts in the

case ; and all that is necessar}- in a note of introduction is to indicate the scope of the investigation,

to explain the plan adopted for prcsr-nting the details of the various methods by which the States,

the municipalities, and the minor civil divisions undertake to tax the property and instruments

of transportation by rail, and to call attention to some of tlic more significant facts and tendencies

which a study of the details contained in the bod}^ of the report naturallj^ suggests.

METHOD OF TREATMENT.

It is of some importance that one who desires to make use of this report in the study of

State railroad taxation, should familiarize himself at the outset with the method of treatment

adopted, for any method which designs to picscnt so confused a situation in a s}'stematic manner
must be more or less arbitrary. The information contained in this report is presented in two

forms: that of tabular statements and that of textual statements. It was at first attempted to

reduce all the information gathered to tabular form, but it was soon discovered that the trend

toward uniformitj', either in the character of the laws or in the use of the terms employed T)y

the law had not proceeded far enough to render such an attempt feasible. As an illustration of

the difficulties encountered, reference may be made to the fact that no established meaning exists

for such terms as "corporation tax," "specific tax," "franchise tax,'" "privilege tax," or,

indeed, any other kind of tax that might be named. Such fundamental phrases as "assessment

of taxes" or "levy of taxes" can not be interpreted independently of the details of the laws

9



10 RAILWAYS IN THE UNITED STATES IN 1902.

which make use of them, and even the line which disting-uishes real from personal propert}- is

rendered dim and uncertain by the laws of the several States which provide for the taxation of

railroad property. Under such conditions classification which, from the nature of the case,

must rest upon some fundamental conception of the facts classified and a conception uniform

throughout the entire field, is out of the question. There is, consequently, substituted for a

tabular statement in this report, a concise description of the laws of each State, arranged,

however, upon a uniform plan to the end that any particular fact for any particular State may
be easily ascertained.

DESCRIPTION OF TABULAE STATEMENTS.

The tabular statements contained in this report

the following titles:

three in number and are presented under

Table I.—Analysis of Railroad Taxation, Showing the Kinds of -Taxes Used.

Table II.—Analysis of Statutory Provisions for the Administration of the Taxation of Railroads and of

Allied Transportation Agencies.

Table III.—Analysis of Statutory Provisions for Reports Relative to Taxation Required from Railroads

and Allied Transportation Agencies.

The first of the above-mentioned tables is designed to show the nature of the tax employed

by each State according to the most simple and generalh' accepted classification of taxes. It is

the classification according to which the carriers make annual report of taxes paid, to the Inter-

state Commerce Commission. The following is a transcript of the boxing provided for these

reports; it is also the boxing followed in Table I, with the exception that this table makes no

special reference to Federal taxes or to "fees and assessments:"

T.^xES \yD Assessments.

AD VALOREM TAX.
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This general statement of tlie kinds of taxes used l)y the several States in securing contribu-

tions from railroads, Avhich appears in Talde I, is put forth with some degree of confidence, inas-

much us the table has been tested by the reports which the railroads in all parts of the country

ha\"e made of taxes actually paid. In most cases where a discrepancy appears between th(> table,

which was prepared after a careful survey of the laws of each of the several States, and the report

of a carrier, inquiry was made of the railroad whose r(^port showed this discrepancy, respecting

the law under which the taxes in question were paid. This correspondence served as a test of

the classitication as (iriginally made. It also elicited the fact that in quite a number of cases rail-

roads are paying taxes under the conditions of old charter pro\'isions or of rights acquired under

former State constitutions, or for other reasons, which failed to conform to the accepted reading

of the law. Exceptions of this sort, however, can not be noted in the table.

The second table contained in this report pertains to the classification of the Statutory Pro-

visions for the Administration of the Taxation of Railroads rather than to the classification of

taxes. The items \vhich have been selected for this analysis are:

Basis of valuation.

Method of assessment.

Apportionment of assessed value for purpose of taxation.

Determination of the tax.

Payment of the tax and apportionment of receipts.

Procedure in default of payment.

Remedies.

Significant provisions unclassified, and taxes on sleeping-car and allied companies.

The table gives for each State and Territory a concise description of the .statutorj- provisions

respecting the several items named, as thej' were on January 1, 1900. Changes since that date

have been slight. Under "Basis of Valuation," for example, the following is found in the state-

ment for the State of Connecticut: "Taxable valuation for State purposes is the appraised value

of capital stock and funded and floating indebtedness less sums paid on real estate not used for

railroad purposes which is assessed like other real estate." Under the head of " Payment of the

Tax and Apportionment of Receipts" for the State of Massachusetts, one reads the following:

"Taxes are paid to the treasurer of the Commonwealth. Of aggregate receipts a sum apportioned

to the amount of stocks held in the State is distributed to the towns, such distribution being in

proportion to stocks held b}' citizens of the towns. The sum remaining is covered into the State

treasurj^." Under the head of "Procedure in Default of Payment," Minnesota shows the fol-

lowing: '"Gross-receipts tax constitutes a paramount lien. Penaltj^ for default is an additional

five per cent and there is provision for distraint to enforce the tax." These illustrations indicate

that the purpose which the table has in view is to bring together in concise form the systems of

railroad taxation followed by the several States. It may be regarded as a partial condensation

of the textual statement. The figures which appear refer to the pages of the textual statement

where the law itself, or a condensed statement of the la^v, may be read in detail. The table may
be used as an index to information desired, as well as a means of conveying information.

The third table is entitled "Analysis of Statutory Provisions for Reports Relative to Taxa-

tion." It enters into greater detail than either of the other tables. The information sought

lends itself easilv to classification and the report is by this means enabled to curtail its textual

statement in a very marked degree. The scope of this table may be learned l>y inserting at this

point an analysis of the information which it contains. This anah'sis follows the subheadings

which appear in the boxings of the table itself. These are as follows:

A. GENER.-iL Facts Relating to Repokts.

General characterization of tax.

Classification of laws by codes, compiled laws, or dates of acts.

"What corporations or jiersons engaged in transportation are required to act?

By whom must the report be rendered?

To whom must the report he rendered?

When must the report be rendered and for what period?

How must the report be subscribed?

Miscellaneous.
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B. Requirements of Repohts Relative to Description op Tangible Property, for Purpose op Valuation or

Taxation.

Detailed requirement in description of tangible property.

Right of way.

In general.

Particular items relative to railroad track.

Rolling stock.

Tangible property other than right of way and rolling stock.

Does report call for localization of property described?

Does report call for description or statement of ownership of property operated but not owned?

C. Requirements of Reports Relative to Assets or Liabilities for Purpose op A^aluation or Taxation.

Assets.

What statements relative to "Cost of Road" and "Cost of E(iuipment" are required by report?

What other balance-sheet assets must be stated in report'.'

Liabilities.

Capital stock.

Does report call for amount authorized, issued, or outstanding.'?

By what rule is value assigned to stock?

^Vhat information is called for relative to owner or ownership of stock?

Bonds, funded debt, ami other liabilities.

D. Requirements of Reports Relative to Income and Expenditure fdk Purpose of A'aluatiox or Taxation.

Gross earnings and income.

Does report call for gross earnings on entire line?

Does report call for gross earnings on line within the State; if so, by what rule determined?

Net earnings and income.

Does report call for income from lease of corporate property?

Operating expenses.

Does report call for operating expenses on entire line?

Does report call for operating expenses on line within the State; if so, by what rule determined?

What other expenditures are called for that may be taken from the income account?

Does report call for dividends declared or paid?

E. Requirements of Reports Relative to ^'ALUATION, Fbanciiise, and Statistics of Operation.

Does rejiort call for statement of value; if so, what form of statement is required?

Does report require statement of value to be assigned to particular part of line or particular civil division of

State?

Does report call for return of franchise or franchise valuation?

What statistics of operation does report call for?

iliscellaneous.

The figures which appear in this table refer^to the sections or chapters of codes or laws cited

as authority for the statements made. The authorities used in this table are the same as those

used in making up Table I and arc clearly indicated in the third column of this table.

By referring to the table itself, it is further to be noted that the condition of the law is giren

as it was in ISIH) and as it has been modified by suliscquent enactments. In all cases these changes

have been l)rought down to inchidc the enactments to January 1, 1900; in Table I the ybars 1900,

1901, and 1902 to July 1, are also included.

DESCRIPTION OF TEXTUAL STATEMENT.

The reason for introducing a textual statement into this report has alread}' been explained.

The purpose is to give a complete analysis of the laws pertaining not alone to the taxation of

railroads, but also of sleeping-car and similar transportation companies. It shows the character

of these laws as they existed on January 1, 1S90, and as thej' have developed down to Januarj^ 1,

1900. A uniform plan of presentation is adopted and is followed for each State, so far as the

peculiarities of the statutory provisions in the several States will permit. This plan provides for

three general divisions, as follows:

A. General Considerations; System and Development from 1S9(1 to 1900.

B. Taxes on Railroad Companies.

C. Taxes on Sleeping-Car and Similar Car and Transportation Companies.

Under the heading "(leneral Considerations" are presented the limitations imposed bv the

constitutions of the several States upon the employment of the taxing power; and a r^sum^ of
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the nature of the taxation of railroads and slccpiiii;-rar and similar transportation companies,

-stating- briefly the chief characteristics of the law. The amendments during tlic decade are also

noted as well as the efl'ect which these amendments have had in modifyino- the taxing s3'steni.

One who is in search of general information rather than detailed statements relative to the taxa-

tion of railroads by the several States need proceed no further in his study of the t(»xt than the

reading of these "General Considerations."

Under "B" and "C!," as above indicated, will be found a detailed statement and analysis of

the laws of railroad taxation presented according to a uniform plan. Use is made of marginal

indentations as a means of chronological classification. Each Inancli of the law as it is taken up
is set forth as operative at the beginning of the decade covered by this report. Such statements

appear flush on the left-hand side of the page. A description of any amendments or changes

since 1S'M\ is then inserted with an indented margin, so that the eye can readil}^ note the modifi-

cations of the law and distinguish all amended or suspended laws from those which have remained

unchanged during the decade. If there be an amendment to an amendment, or further modifi-

cation of the law as it stood January 1, 1890, such changes are not presented with further

indentation, but the date of these changes is noted in the margin so that )iy following down to

the last noted change, the reader can discover the conditions of the law as it stood January 1,

19no. Modifications subsequent to 1900 may be read froin the footnotes.

The plan according to which the details of legislation for the several States are uniformly

presented is as follows: Each particular tax, whether it refers to the taxation of railroads or of

sleeping-car and allied transportation companies, is taken up separatelj' and presented under the

three following headings:

I. General property tax on railroads.

II. State tax on privilege of franchise.

III. Tax for the support of railroad- commissions.

Each of these taxes is then analyzed, in so far as the subject-matter of the law allows, under

subheadings as follows:

1. Nature.

2. Assessment.

3. Apportionment of valuation.

4. Determination of the tax.

5. Payment of the tax.

6. Default of payment.

7. Remedies.

It will be noted that these subheadings are the bases of the classification which appears in

Table II, already described.

The above represents the general treatment that is followed, but the headings are not applied

with uncompromising rigor. Wherever the law seems to require, and deviation from the plan

conduces to greater clearness, such deviation is allowed. For instance, in the case of certain

taxes on gross earnings the assessment and determination of the tax are by one and the same

authority and so interwoven as to be practically indistinguishable: both are treated under the

one heading, "Assessment and Determination of the Tax."

So far as possible, also, and such nniformit}' generally is possil>le, the subtreatment under

each of these main headings is the same, and answers to the following analyses of the topics

presented

:

1. Nature: Nature of the tax; its application; roads or property exempt, if any; treatment

of leased property.

2. Assessment: By whom; functions and duties of the railroad company in the making of the

assessment, returns, etc.; penalty for failure of return; procedure upon failure of return; time

and place of assessment; rules governing the assessment: powers of the assessing body; record;

and report of assessment, if anj*.

3. Apportionment of valuation: Apportionment to counties, by whom and how made
apportionment to lesser districts, by whom and how made; record of apportionments.
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4. Determination of the tax: Bjr whom; time, place, and manner of determining the tax,

and rules concerning the same; rate of the tax, and how computed; notice of the amount of the

tax to railroad companies and State and local officials.

5. Pa3mient of the tax: When due; to whom payable or by whom collectible; distribution

of proceeds; effect of payment, etc.

6. Default of payment: When companies in default; penalty for default; provisions for lien;

collection on default

7. Remedies: To alter taxable value as determined; to alter amount of tax as determined.

In the minor taxes—taxes imposed on privileges, on particular real estate for loch,l purposes,

etc.—seldom if ever are all these headings employed. This may be for either of the two follow-

ing reasons: tirst, because the law itself is so simple as to dispense with some of the complications

of the more general and complex law; or, second, because the general revenue laws themsehes

supph' a procedure that maj' readily be adjusted to the needs of specific taxation of railroads or

other transportation agencies.

It should also be held in mind that throughout the entire analysis, unless there are impera-

tive reasons for doing otherwise, only such laws as are specificallj' applicable to the taxation of

railroads are here anah'zed and discussed. AVhen railroad taxation in any point falls under the

general laws, the analysis usually satisfies itself with a statement of such fact. Any other treat-

ment would involve an almost intei'minable exposition, cumbersome in the extreme.

DESCRIPTION OF STATE BAILKOAD TAXATION.

DEVELOPMENT OF THE PRESENT SYSTEM.

Railroad property was not originally taxed differently from other kinds of property. Its

peculiarities, whether one consider the method of its capitalization, the rules for its valuation,

or its significance from the social or industrial point of view, were not at first adequately under-

stood, or, if understood, were not considered of sufficient importance to warrant special legisla-

tion. One or two States, notably Pennsylvania, differentiated their fiscal treatment of railroads

at the outset, but the general rule was otherwise.

A survey of legislation at the present time, however, shows the law of railroad taxation to be

almost universally a law of special enactment. It is true that, in the great majority of cases,

railroads are still taxed like indi^'iduals upon tlaelr general property, but special methods have

been devised for the application to railroads of the principles of the general property tax. The
method of assessment is usually different. There is not uncommonly an apportionment of the

assessed valuation between the States and the minor civil divisions. The nonphysical or fran-

chise element, either by express provision of the statute or by interpretation of the assessors,

is often considered in the assessment and taxation of railroad property, a practice unknown to

the primitive system. Even in the minor points of administration, as procedure on default of

payment, time of payment, and the like, many diffei'ences may be noted.

It must not be understood that the early method of taxing railroad property has entirely passed

away. Rhode Island is a conspicuous instance to the contrary, for in this State there is no dis-

tinction between the taxation of railroad corporations, in fact of corporations generalh', and the

taxation of individuals. The same was, in general, true of Louisiana at the beginning of the

decade, though, unlike Rhode Island, there were special statutes upon the subject. The effect

of these statutes, however, was not such as to render the taxation of railroads different from the

taxation of other properties. Thus the I'eal estate was assessed and taxed in the parish where
located and the other property at the domicile or principal office of the company in the State.

But by article 2:i0 of the new State Constitution, adopted May 12, 1S9S, provision was made for

the creation of a State Board of Appraisers in\ested with the power " to assess tlie property
belonging to corporations, associations, and individuals employed in railroad, telegraph, tele

phone, and sleeping-car business." Under the provisions of this article, and Act 106, July 13,

1898, which carried it into effect, this State board determines the value for taxation of all the

property used in the railroad business in the State, and distributes this xaluation to the minor
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civil divisions of the State. This was not a rcvohitionary departure from the primitive system.

The real estate continued to be taxal)le where located, the personalty at the domicile or principal

place of l)usiness of the company in the State (Act 17ti, Julj^ 14, IH'.KS), but it is in line with the

evolution toward equality and uniformity, or, in other words, toward centralization of ass(»ssnient,

and as such is a change of signal importance.

It is frequently stated liy writers on the subject that Oregon, like Rhode Isliuid, and like

Louisiana until within the last few years, still adheres to the primitive system, but ther(> seems

good reason for doubting the accuracy of such a statement. Like Louisiana the real estate is

assessed and taxed where located, but for rolling stock there is an entirely different rule. An
Act of November 2-4, 1SS5, provides that the movable property, or rolling stock, shall be appor-

tioned among the several counties of the State through which the line or lines may pass, in the

ratio that the number of miles of such road in each county bears to the total numljer of miles of

the road in the State. It is made the duty of the secretary or managing agent of every such

person, company, or corporation annually ''to make out and send to the county clerks of the

several counties of the State a sworn statement in writing of the total amount of the rolling stock

owned, leased, or opei'ated by such person, company, or corporation, particularly describing it,

and also the number of miles of road operated by such person, company, or corporation within

the State, and the total number of miles of road so operated." The fact, then, that there is some-

thing like an apportionment of rolling stock valuation, though this valuation and apportionment

is not made by a State aiithority, would seem sufficient to remove Oregon at least one stage from
the primitive system. Yet it may be that because there is no State or central assessment of the

other elements of the railroad property, and because the general revenue laws do in most respects

apjjlj' torailroads, it is properly described in broad terms as still adhering to the primitive system.

Again, it is stated by some authorities that New Mexico still clings to the old system, but as

to the manner of the assessment, at least, this statement is open to criticism. Until February 17,

ISHT, the assessment and taxation of railroads conformed in all respects to that of properties of

individuals and corporations. By Act 12, February 17, 1897, however, a territorial board of

equalization was given the power of "fixing the valuation upon all property belonging to railroad,

telegraph, telephone, and sleeping-car companies doing business within the Territory of New
Mexico." And the valuation as made by this board is certified 1)y the auditor of the Territorj- to

the boards of county commissioners "of the various counties in which any of the above-mentioned

class of propert}' may be located." The apportionment is upon a mileage basis.

The conditions in the State of Texas are in a somewhat similar case. Here, at the present

time and throughout the decade, the real estate has been assessed and taxed where located.

The rolling stock is rendered in the county where the companj"- has its principal office in the State;

the return is revised by the county board of equalization of the county in which the return is made,

and the results of such review must be certified to the comptroller of public accounts of the State.

The comptroller apportions the rolling stock valuation to the several counties through which the

railroad runs "in proportion to the distance such road may run through any such count3^"

Supplementary- to the property tax on railroads there is a tax on gross receipts from passenger

traffic payable to the State, and railroad companies are also required to pay an annual "franchise

tax" to the State. In these several respects, then, Texas has grown away from the primitive

system.

The District of Columbia does not distinguish railroad from other property in its revenue

laws, though here, as conditions of administration and political responsibility are somewhat

anomalous, peculiar conditions of taxation might well be expected.

In Hawaii the taxation of railroads is the same as that of other corporations, but a degree of

advancement has been attained there in the provision that where property of several kinds is

" combined and made the basis of an enterprise for profit," such property shall be assessed as a

whole on its fair and reasonable aggregate value. And in making such assessment, net profit,

gross receipts, actual running expenses, the market price of its stock, and " all other facts which

reasonably and fairh* bear upon such valuation " are to be taken into consideration.
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EXEMPTIONS FROM TAXATION.

Before entering' upon a more detailed description of the modern method of taxing railroads,

it may be proper to say a word respecting exemptions. The experiments of tlie States with

internal improvements lietween l.s30 and 1845 ended disastrously, and as a result the task

of providing the country with a means of inland communication was handed over to private

enterprise. This change in public sentiment took place about the time that engineers convinced

themselves of the enduring superiority of railroads, as compared with canals. B}^ 186(» the peo-

ple also had begun to realize the importance of railroads and to encourage private corporations

l)y every means in their power to build and equip these new highways of commerce. Aid was

given, subsidies granted, franchises and privileges bestowed, and prominent among these priv-

ileges was a limited immunity from taxation. This practice of exempting railroads from taxa-

tion, however, did not continue for any considerable length of time and very early in their

histoi-y railroads were called upon to contribute their quota for the support of government.

While the above is true, as a general statement, it must not be understood that the exemption

of railroads from taxation lielongs to a policy entirely past. In Arizona acts were passed in 1891,

1893, 1S9.5, 1897, 1899, and 1901 which, in order to encourage the construction of railroads, pro-

vided for exemptions for varying periods in case of compliance with the provisions of the said

acts. In New Mexico, by Act of Februar}^ 1, 1897, it was provided that every railroad corpoi'a-

tion formed under this act should be exempt from all taxation until the expiration of six 3'ears

from the completion of its x'oad, and this act further guaranteed the railroad's profits by the pro-

^'ision that the maximum charges for freight and freightage as fixed ]>y the act should not be

reduced so as to affect any such corporation until the surplus earnings of its road and telegraphs

exceed ten per cent upon the cost of the construction and equipment thereof. B3' the laws of New
Hampshire it is provided that any portion of every railroad which has not been opened for use

for the period of ten years from September 15th preceding the time when such tax is assessed, shall

be exempt from taxation. The Louisiana Constitution of 1898 provides that any railroad con-

structed after the adoption of such constitution and completed prior to January 1. 1901, shall,

subject to certain conditions, be exempt for ten years from the date of its completion. Thus it

is seen that these provisions for exemption are not limited to States of undeveloped resources.

Some of the older communities even have perpetuated them. The history of the ^lichigan law

during the past decade is well in point here. Act 171, June 30. 1891, reenacting with some
changes the law providing for the taxation of the gross receipts of railroad companies, provided

that the tax should not apply to any railroad or railroad company "hereafter building and

operating a line of railroad within this State north of parallel forty-four of latitude, until the same
has been operated for the full period of ten years," etc., with certain limitations. These provi-

sions reappeared in substance in Act 129, May 27, 18!i3. but w(n-e entirely superseded and abro-

gated by Act 228, June 4, 1897, which provided that " Every railroad company and union railroad

station and depot company owning or operating any railroad situated in whole or in part in this

State" shall pay the tax imposed, the provisions concerning roads built and operated north of

the forty-fourth parallel being omitted. The railroads for this short period exempted from
taxes fought the new law in the courts, but it was decided that the exemption was merely a

gratuity repealable at will.

There have been numerous cases in which the property, franchises, etc., of particular roads

have been exempted in whole or in part, some of which exemptions still continue. North Caro-

lina, prior to 18'.il, exempted three of its most important railroads, but in that year these

exemptions were annulled, the fruit of a persistent agitation. One way in which particular roads

have been released from the revenue laws is worthy of special notice here, viz., those cases in

which francliises have been granted by the United States, and, by virtue of their source and
the conditions of their creation, have been held nontaxable. Several of the Western States in

framing their tax laws have taken cognizance of their incapacity with respect to such properties,

and so have provided that the property real and personal and the franchises of railroads, except

franchises derived from the United States, shall be taxed. It is somewhat beyond our purpose
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here, however, to inquire into .special charters and ])articular privileges, and we believe sufficient

has already been said to show that the policy of exempting railroad property from taxation is

still quite tirmly entrenched in the laws of scN'cral of the Commonwealths.

CONDITION OF RAILROAD TAXATION IN 1890.

As alreadj' remarked, the general jtropci'ty tax, that is to say, a tax based on the value of real

and personal property, is quite generally employed by the States in securing contributions from

the railroads, special legislation for this species of property being confined, for the most part, to

, questions of administration and procedure. At the beginning of the decade l.S!)()-li»()(», the main

features of the general property tax found expi-(\ssion in the laws of Alabama, Arizona, Arkansas,

California, Colorado. District of Columbia, Florida, Idaho, Illinois, Indiana, Iowa, Kansas,

Kentucky. Louisiana, ^lissouri, ^Montana, Nebraska, Nevada, New Hampshire, New Mexico, Ohio,

Oklahoma (1S91). Oregon. Rhode Island, Soutli Carolina, South Dakota, Tennessee, Texas, Utaii,

Washington. West Virginia, and AVyoming.

Subject to some (|ualifications several oth(n' States might be included in this list. Georgia

provided for the taxation of rolling stock and appurtenant personalty of railroads, partly in the

State, for State purposes, and of the general property of railroads in the counties through which

the same pass, for county purposes. Mississippi may be properly included, though here an alter-

native system obtained. Railroads at the beginning of the decade were taxable both for State

and local purposes on their general property, but it was stated in the statute that, in case a

company should accept the act providing for the payment of a stated sum per mile for State and

county purposes, said company should be exempt from all taxes on its property, except those

imposed for city and town purposes. Conditions were somewhat similar in North Dakota. By
Act loT, March T. 1SS9, all companies accepting the act were to pay a tax upon their gross

receipts and be exempt from all other taxes whatsoever, and companies not accepting the act were

taxed upon their property under the general laws providing for the assessment and taxation of

property. In North Carolina railroads, as a rule, were taxed upon the valuation of their general

property, and those for any reason not so taxed were subject to a tax upon their gross receipts.

New Jersey presents a distinct case, but may perhaps be classed in this group. At the beginning

of the decade the entire valuation assessed by the State board, i. e., the valuation of all of the

property except that not used in the operation of the road, was subject to taxation for State

purjjoses. The real property used in the operation of the road, but not included in the "main
stem."" as defined, was subject to taxation for both State and local purposes. And, hnalh', the

property owned by the company but not used in the operation of the road was taxable like similar

propert}' belonging to individuals. Virginia also occupies a position on the boi'derland. At the

beginning of the decade railroads were taxed both on their general property and on net earnings,

taxes that continued with but slight changes, throughout the decade.

The general property tax was not in all of the above cases an exclusive tax at the beginning of

the decade. The cases of alternative taxes have been noted. In addition to these cases, in Alaliama

there was a tax to defray the expenses of the railroad commission, levied in proportion to the

gross earnings of the particular road. In Illinois the Illin-ois Central Road, in lieu of other taxes,

paid seven per cent on its gross earnings to the State. In Texas railroads paid one per cent in

gross receipts from passenger traffic in the State for State purposes. Nor should it be assumed

that those States not having the gcnei'al property tax did not, and that frequently, ]eyy a tax

upon some element or elements of the pro])ei'ty. In Minnesota, indeed, the tax on gross earnings

was exclusive; in North Dakota, when at the ix'ginning of the decade and for some years afterwards

the alternative system of gross earnings and general propertj' taxes obtained, companies electing

the gross-earnings tax were exempt from all taxes on property. ' The capital-stock taxes in

Connecticut and Massachusetts were virtually, if not technically, exclusive of taxes on property;

for in Connecticut, if real estate not used for railroad purposes is taxable locally, the valuation

on which the State tax is based is reduced by the amount of the local taxes. Similar conditions

make the Massachusetts law exceptional. Besides these cases, there is not a State or Territory

9563—PT V— (
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in which some part of the property of railroads did not bear a direct burden of taxation at the

beginning of the decade.

In the paragraphs immediately preceding, the States have been mentioned in which the general

property tax, or something closely allied to it, existed on January 1, 1890. The remaining States

and Territories put in practice some other form of ad valorem taxation or some form of specific,

taxation. In Connecticut the value of capital stock and of funded and floating indebtedness was

taxed for State purposes. The real estate in the State owned by the company, but not used for

railroad purposes, was taxed for both State and local purposes, although, as suggested a>)ove, the

value of this property was deducted from the amount of the valuation of the capital stock taxable

for State purposes. In Massachusetts the value of the capital stock assignable to the State, less

the value of real estate and machinery subject to local taxation, was taxable for State and local

purposes. The real estate and machiner}- were taxable entirely for local purposes. In Dela-

ware, New York, and Pennsylvania, there were taxes on capital-stock valuation which, if not of

major importance in their several systems, wore at least coordinate with the other taxes imposed.

They are discussed below in connection with the specific taxes.

Among the specific taxes, the most prominent is the gross-earnings tax. At the beginning

of the decade it was in operation, in one form or another, as the paramount tax on railroads, in

the States of Maine, Marjdand, Michigan, Minnesota, North Dakota (alternative). Vermont, and

Wisconsin. In New York, Pennsylvania, and Texas, also, the gross-earnings tax was used,

though in each of these cases it was described as an additional tax. In Noith Carolina it was

imposed in an exceptional condition of circumstances. In Delaware a tax on net income was

levied and here was entirelj^ coordinate with the several other taxes. Virginia presents a some-

what similar case, as is shown later on. In Alabama, Maine, and Massachusetts, furthermore,

taxes were levied for the support of the railroad commission, apportioned according to gross earn-

ings of the several companies; in New York, according to net earnings and length of line.

In some cases the gross-earnings taxes were at a stated rate for all companies; in others at a

rate graduated according to earnings per mile of line or some other compai'ative measure. In

Maine the tax was graduated according to earnings per mile of line. In addition to the tax on

gross receipts which is for State, city, and town purposes, a tax was levied on all buildings

within and without the located right of way and upon lands and fixtures without the located right

of way, for municipal purposes. The Maryland gross- receipts tax as operative at the beginning

of the decade was at a stated rate and was for State purposes onh\ The law considered only

such coni])anies as are incorporated in the State, but this fact is not of importance, as there was

in 1890 no railroad company in the State not incorporated, either by the general laws of the

State or l)y some special act of the legislature. The real and personal propertj' was taxable at

the same rate as the property of individuals, for county and municipal purposes, and was almost,

if not quite of the same importance as the gross-receipts tax. The Michigan gross-receipts tax

was graduated according to earnings per mile of line, was payable to the State and applicable to

purposes of a general State nature, e. g., the pul)lic-school expenses, the real property not used

in the operation of the road being taxable for th(>sanie general purposes as is other real property.

The Minnesota gross-receipts tax was exclusively for Stati^ purposes and was declared to be in

lieu of (lU other taxation on the property, franchises, etc., of such companies. In this reo-ard

the law of Minnesota was huI (jencrix at the l)eginning of the d(>cade. It is true that a like law
and practice prevailed in North Dakota, though here, provision for the alternative taxation of the

general property deprived the tax of its rigid character, and now that North Dakota has. throuo-h

the decisions of the courts, entirely abandoned the system of gross-receipts taxation, Minnesota
stands quite by itself. Land held by railroad companies in Minnesota was not subject to taxa-

tion until it had been sold or leased or contracted to be sold or leased by the company. Vermont's
gross-receipts tax was a tax graduated according to earnings per mile of line. It was for State
purposes, and nothing was said about the pi'operty. The Wisconsin gross-receipts tax was o-rad-

uated according to earnings per mile of line for State purpost^s. But it was expresslv provided
that lands owned or claimed by the railroad not adjoining the tracks should be subject to taxation
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for the sumo purposes as other lands, and property otherwise exempt, that is, all property used

in the operation of the road except lands not adjoining the tracks, was taxable for local iiHpi'o\c-

uients in cities and villages. Virginia had an earnings or receipts tax which was supplementary to

its property tax on railroads, liut the law of this State was peculiar in that the. tax was on net and

not on gross earnings.

The remaining States having the specitic tax as their principal tax at the beginning of the.

decade present a various programme. In Delaware the system is most striking. Railroads

were taxed ten cents on eacli passenger carried in or through the State, for State pui-poses.

On the locomotives, passenger cars, freight cars and trucks, a State tax was imposed at a

stated rate for each class respectively. The income tax constituted another tax, railroad

companies paying a tax of ten per cent for State purposes upon the net income from all sources

in the State. Ad valorem taxes were also found, one per cent being levied for State pur-

poses upon the actual cash value of the capital stock taxable as l)y rule within the State, and

the real estate, including buildings erected on the right of way, but excluding the right of way

and roadbed itself, was taxable for local purposes. New York and Pennsylvania had somewhat

similar laws. The primary tax in New York was a specific tax on the capital stock at a rate deter-

mined by the dividends in case they reach a certain amount. In case there were no dividends, or

in case the dividends were below a stated per cent, the tax became an ad valorem tax, the tax

being at a stated rate upon the appraised value of the capital stock. This capital-stock tax was

imposed upon corporations generalh', including railroads. Transportation and transmission

companies were, in addition, subjected to a gross-receipts tax for State purposes. The real estate

is taxed on valuation for both State and local purposes; the personal property, however, for local

purposes only. The primary tax in Pennsyh'ania, at the beginning of the decade, as in New
Yoi'k, was on the capital stock for State purposes, at a rate determined by the dividends of the

year: if there were no dividends, or if the dividends wer§ below a certain per cent, the tax was

at a stated rate upon the cash value of the capital stock.' An additional tax was levied on trans-

portation companies for the passenger and freight t^-afite within the State. Heal estate not used

in the operation or business of the company was taxed for local purposes generally. In Phila-

delphia, however, all real estate therein except superstructures and water stations was taxable for

city purposes; in Pittsburg all the real estate therein, for city purposes.

CHAXOES IN RAILROAD TAXATION SINCE 1890.

esSuch, briefly stated, were the conditions of the laws of railroad taxation in the several Stat

and Territories of the United States on January 1, ISOO, speaking merely with respect to the

general nature of such laws. The changes throughout the decade have not been radical.

Supplementarjr laws have been introduced adding a specific to a general property tax, or vice

versa, (^hanging the elements of the general property subject to taxation, ir.creasing the rates of

the specific tax, or abandoning a stated for a graduated rate, but in no case (throughout the d(>cade,

Michigan's change being in 1!)(}1) has the change gone so far as to displace one svsteni and
introduce another in its stead. There have been attempts looking to this result, however, and in

some cases, for instance that of North Dakota, whei-e the alternative gross- i-eeeipts and general

propertj' taxes existed at the beginning of the decade and where the gross-receipts tax was

abandoned through the interdiction of the courts, something very like it has taken place.

Detailed examination of the important changes during the decade will convince the reader

of the truth of this generalization.

Minnesota alters its law somewhat with respect to the taxation of real e.state belonging to

railroad companies. Previous to Act 168, ISil."), su<'h real estate urdess sold or leased or con-

tracted to be sold or leased w'as not taxable, the gross-receipts tax being an exclusi\'e tax. Bv
the Act of 1895, however, lands granted to the company by the State or the laiited States and

not used for railroad purposes are taxable like other lands.

In Mississippi railroads were subject to an alternative system of taxation. Thej^ were taxed

on their general property for all purposes, or in lieu (jf the taxes thereon for State and county
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purposes, but not for city nid town purposes, might pay the st:ite<l rate per mile prescribed by

the statute. By Aet 75, 1892 (See. :>;',71t. Code I8'.»i>), however, the alteriiati\-e system is done away

with. Railroads are required under this law thenceforth to pay both the g-eneral property tax,

for State and local purposes, and a stated sum per mile for State purposes.

In New Jersey it was provided l)y Act ;!, 18H7, that all the proc(M:'(ls from the real property

used in the operation of the road but not included in the main stem, should go entirely to the

localities. Previous to this act this property had been taxed partly for State and partly for local

purposes. In Maryland at the beginning of the decade the gross-receipts tax referred only to

companies incorporated within the State, but at that time there wei'e no railroad companies in

the State not so incorporated. It was \-ery soon extCMided to companies incori^orated in other

States but doing business in ^Maryland.

In North Carolina railroads not paying a tax on general property had been subject, during

the decade to 1S0!.», to a tax on gross receipts. The general revenue law of 1S'.I'.», however,

entirely omitted this tax. A new pro\'isioii appears in the laws of 1901. In that year a law is

enacted r(^|uiring all railroads to pay a privilege or license tax on the number of miles of road

operated, at a rate graduated according to the gross earnings per mile of line.

The change in North Dakota, whereby the gross-receipts tax, in the alternative system then

obtaining, was declared unconstitutional, and so abandoned, has been mentioned above.

In Ohio the general property tax was in 181H) supplemented by a gross-receipts tax which,

however, was for State purposes only.

The Pennsylvania system is somewhat altered Ijy Aet 20(!), IsiU. This act concerns the tax

on capital stoek, and does not admit of the rate being determined by the dividends, as was the

case previously, but provides that in all cases the tax shall be at a stated rate upon the cash value

of the capital stock.

In Texas by Act 102, 1898, certain corporations, including railroad companies, were required

to pay an annual franchise tax of ten dollars. Act 12((, 1897, provided that the franchise tax

should be determined by the amount of the cajDital stock, and should be a graduated rate differ-

ing for domestic and foreign corporations.

The changes in the Vermont law were unusually pronounced. At the beginning of the

decade the tax on gross earnings for State" purposes was the only tax provided for. By Act 3,

IS'.H), an alternative system was adopted and railroads were made taxable for State purposes either

upon their gross earnings or ujion their general propei'ty. Furthermore, l)v Act 3, 189n, cor-

porations organized under the laws of the State were required to pay a lieense tax for State pur-

poses varying according to the capital stock or deposits, but in no case exceeding fifty dollars.

Act 7, IS'.ll, extended this tax to include corporations elsewhere organized doing ])usiness in the

State.

Michigan presents the only case where it Mas sought to change from one system of taxation

to another, but the law providing for the new system was impliedly declared to l)c unconstitu-

tional very shortly after its passage. This stillborn law, known as the Atkinson law, was Act 19,

passed ^lareii 15, 1899. It ]>r()\ide(l for the ci'cation of a state board of assessors, who should

assess the property of railroad companies in the State not otherwise assessed, and tax the same
at the average rate of State, county, and municipal taxes, the tax to be paid to the State for

school, etc., ])ur].)oses. An amendment to the Constitution was necessary in order to legalize the

rule of rating contemplated l)y this law. Such an amendment was passed, and by Act 173, ]Mav
27, r.H)l, Michigan substituted a taxation ))ase(l on valuation for the gross-earnings tax.

Inasmuch as the detail of all these laws is set forth in the accompanying digest, it would be out
of ])hice to dwell at length here upon the changes within systems of such minor importance as

changes in I'ate, etc. SufBce it to note the following: In Maine the rate of the gross-receipts tax,

a rate graduated according to earnings per mile of .line, was considerably increased bv Act 166
Feln-uary 11, lS',)3. The rate of tiie gross-earnings tax in ^Maryland was at the l)eginning of the
decade stated at one-half of one percent; Act 215, April 3. I8'.>n, and Act 55;», April S. Is'.to,

increased it to one per cent; liy Act 120, INIarch 27, ls9(;. it was changed to a rate graduated
according to earnings per mile of line, varying from one-half of one per cent to two per cent.

The Michigan gross-receipts tax at a rate graduated according to earnino-s per mile of line was
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markedly increased hy Act 174, June 30, ls;»l, and Act ^2s, June 4, 1897. In some other cases,

more especially in the cases of privilege or license taxes, so call(>d, there have been changes in

rate.

CHAXGE8 IX THE ADMINISTRATION OF KAILKOAD TAXATION SIXOK ISHO.

The detail of assessment, apportionment, payment, collection, default, penalties, appeals,

reviews, remedies, etc., is all most complex. The law respectino- these matters has been set forth

as clearly as possible in the abstracts contained in the liody of the report; the changes from year

to year throughout the decade under review have been carefully noted, and the reader can gather

therefrom most of the facts that the statutes themselves present. To undertake even a concise

enumeration of all these changes would result in a voluminous and perhaps an unprofitable dis-

cussion. It may be of assistance, however, to submit a few generalizations bearing upon the

question of administration.

In the remodeling of the machinery of taxation no cpicstion has received greater considera-

tion than the question of an equitable method of assessment. It is to this point that most of the

reforms or attempted reforms have been addressed, a generalization which finds ready support

in the record of State legislation during the past twenty years.

At the present time, the method of assessment most often found is to assess that property

which is general in its functions or difficult of localization liy some official or officials represent-

ing the State, and to assess that property peculiarly local in character or easilj^ localized, by the

regular local assessors. Briefly stated, the method amounts to this: the railroad company,

through its jiresident, secretary, or other chief officer or managing agent, returns a sworn state-

ment of its propertj' to the State auditor, comptroller, or other State officer, or to the assessing

board or officer direct. This return may contain anything from a bare recitation of the parcels

of property owned, to a complete and elaborate statement of the parts and valuation of the prop-

erty; value, ownership, etc., of capital stock; or an account of the road's indebtedness, of its

receipts, its expenses, etc. Upon this statement the assessing authority bases its valuation.

Often it has power to call for further information, to examine books and witnesses and exercise

other functions that assist in the accomplishment of its purpose. The State assessing body thus

views the railroad property distinctly as State property coterminous with the State itself. It

may do more; it may introduce into its assessment something of the interstate element, if not

directly, at least bj' implication.

It is not usual for the State authority to assess all the property belonging to the railroads,

whether used in operating the railroad or not; The rolling stock, the pei'sonal propertj', the

right of way, roadbed, railroad track (the latter terms usually being interchangeable) customarily

comprise property assigned to the State for assessment; propertj^ not used in the operation of

the road being ordinarily left to the local assessors. Yet the law is not without examples of the

entire property, real and personal, used or not used in the operation of the company, being

assessed by the State Board.

Practice varies quite vexatiously as to just what elements in and on the right of wa}^ other

than the right of way and roadbed itself, shall be left to the local assessor. The right of way
and roadbed are of course assessed by State authority wherever the law provides for divided

assessment; but with regard to the assessment of buildings, stations, depots, warehouses, and the

like, there seems to be no clearly established rule. If the structure be outside the right of way,

it would not ordinarily be assessed by the State or central assessors; and yet it might be so

assessed, being taken by intendment to be a part of the right of waJ^ The reason for such a

practice would usually be found in the peculiar use made of the particular structures in question,

their use being of such a character as to associate them closely with the very function of the

railroad company, and to make their qualitj' quite as inherently that of the roadbed as is a bridge,

a tie, or a rail. Some States permit the assessment by local assessors of structures within the

right of way, such as depots, station houses, etc., some even of station grounds. The line of

demarcation, however, is drawn by the right of way itself, leaving all without the right of way
to the local assessor, and all within to the State assessing authoritjr. If there be a preponderating

practice, it conforms to this statement.
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. There remain some ease.s where, general property forming- the ba.sis of the tax notwithstanding,

the assessment is entirely made up by the local assessors regardless of the character of the

particular property. Illustrations of this practice have been given in the earlier part of this

rei)(H-t, where the development from the primitive system was discussed, and where cases of the

continuation of the primitive system into the present decade have been noted. The nature of the

assessment where it is entirely ]>y local assessors—as in these classes of cases—need not be

described here. It is well understood.

In the case of specific taxation the term "assessment" must be qualified before it can be

used safely, for it does not always imply the same process as is implied bj' assessment under an

ad ^•al<)rem tax. In one sense the two uses of the term may be said to be diametrically opposed.

Assessment of propert}' is the determination of a value, usually the taxable value. As such, it is

an intermediate step in arriving at the tax; this step is followed by the apportionment and

certification of the assessed value to the proper authorities; then comes the determination of the

rate and the estimation of the amount of the tax. But, so usual is it in the case of specific

taxation, especially in the case of taxes on business receipts, for the statute itself to state the rate

of the tax, that the ascertainment of the gross receipts does in effect constitute the determination

of the tax. And, again, there is a striking dissimilarity in the task of assessment in the two cases.

In ad valorem taxation, assessment supposes an act of judgment. Rules and methods, more or less

arbitrary, although supposedly ))ased on seientific principles, must be formulated. It presupposes

a critical analysis of the subject of the tax. But in the casi.' of the specific tax, be it a tax according

to gross earnings, a tax on capital stock according to di-\'idends, or a privilege tax at a stated sum
per nule of line, usually, though sometimes the process is more complex, it is only necessary to

read from the corporation's books the amount of the gross earnings, the ziunibers and rates of

the dividends, and the number of shares of stock, or the length of the road. The act of assessment

in such cases is mechanical. In these respects, then, assessments, as applied to ad valorem and

to specific taxation, are two very different things; in so far, howe\'cr. as they mean the

determination of the amount or sum on which the tax is to be computed, they are identical in

signification. It is in this sense that the term is employed in the discussion of assessment,

but it should 1)e kept well in mind that outside of or beyond this simjjle signification, the term

"assessment" must be interpreted according to the syst(>m of taxation which, for the time

being, is under consideration.

Logically, the step immediately following assessment is that of apportionment. If the tax

be entirely for State purposes, as specific taxes frequently are, there is no apportionment. The
total amount of the assessment is certified to the authority whose dutA' it is to comjaute the

amount of the tax, and here the process ends. Usually, however, the tax is for local purposes,

or perhaps in part for the localities and in part for the State. In case the assessment or any

part of it is by a State assessing authority, apportionment is always necessarv. AVhatever is

assessed liy the central board or body must l)e apportioned. When ordered—a thing A'cry

infriMjuent—the assessment may be made and the tax computed and collected by State authority'.

In such a case, while there is no formal apportionment of assessment, there must be a distribution

of the sums collected to the local districts, from which it follows that some rule of allotment

nmst he followed. In eft'ect, then, in :dl cases of divided benefit, ther(> must be an apportionment.
Apportionment is usually on a mileage basis, the average value ])er mile being determined and

such a\ erage \alue ))eing multiplied Ijy the number of miles of main track in the countv, citv, or

lesser taxing district to which the apportiomnent is made. Sometimes it is attempted to ascertain

the amount of propei'ty having an actual situs in the partiiadar taxing district and certifv such
amount to the district authoi-ities for purposes of taxation. And in some cases there is no
expressed I'ule for the apportionment. But, examination of the practice diseovers that in such
cases the apportionment is in most instances on the mileage basis.

The computation or determination of the tax is wholly a mechanical function, once the assess-

ment has been made. Given the rate of the tax, whether it be a rate presented by permanent or

special law or ordinance, the amount due from each company is quickh' ascertained. The amount
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paj^able to the State may be ascertained by the State, the amount due to the locality by the

localit}', or both amounts may be ascertained either by State or locality. It is difficult to way

what the prevailing practice is in this regard. The facts for each State may be read from Table

II or from the extended textual statement.

The rules for payment, default of payment, and remedies are usually self-explanatory and

without complication. It is not uncommon that such rules are provided specially applicable to

railroad taxation. The}^ are, however, oftener than in the case of assessment, apportionment, or

matters concerning the Ijasis and nature of the tax provided for under the general revenue laws

alone.

TAXATION OF OTHER TRANSPORTATION AGENCIES OPERATING IN CONNECTION WITH
RAILROADS.

Sleeping-ear, parlor-car and similar car and transportation companies have not claimed the

attention of legislators to the same extent as railroads. In some States the law of taxation seems

to be strikingly negligent of these companies and their property. It is true that such cars and

the propertj^ appurtenant constitute no ver}^ considerable portion of that great aggregate of

property which passes over a railroad's right of way, and it may be on this account that in many
States sleeping cars, dining cars, parlor cars, and the like, not owned by the railroad companies,

have been left to the course of the general I'evenue laws or have been assessed to the carriers

which make use of them. In some cases, because of the inadequacy of general revenue laws and

of the lack of special legislation, this class of property has entirely escaped taxation. A similar

statement might be made, only with greater emphasis, of the practice of taxation of fast-freight

lines and of private persons or corporations owning rolling stock, the value of whose property

amounts to many millions of dollars.

One of the most pronounced tendencies of the decade under review, has been the enactment

of laws designed to remedy this oversight. The many cases in which there was no law, or at least

no specilic law at the beginning of the ten years, and in which, before it has elapsed, the specific

law has been introduced, constitute a phenomenon of significance. In this connection another

peculiarity is also to be noticed. Whenever such special law has been enacted, for the purpose

of taxing transportation companies, other than the railroads, the tax adopted has usually been a

specific tax. Even in States where railroads are taxed upon the value of their general property,

the taxation of sleeping-car and similar companies ha« been differentiated and the specific tax

introduced. The reason for this is doubtless found in the fact that the value of the cars themselves

and the personalty appurtenant thereto may be no criterion whatever of the ability of the

company concerned to pay taxes.

At the beginning of the decade no special direct provision can be found for the taxation of

these companies in the following States and Territories, viz., Arizona, Arkansas, California,

Colorado, Connecticut, Delaware, District of Columbia, Florida, Idaho, Illinois, Indian Ter-

ritorj", Iowa, Kansas, Kentucky, Louisiana, Maine, Marjdand, Massachusetts, Minnesota, Mis-

sissippi, Missouri, Montana, Nevada, New Hampshire, New Mexico, New York, North Dakota,

Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina, South Dakota, Utah, Virginia,

Washington, West Virginia, Wyoming. In Colorado, and Louisiana, express provision was
made to the effect that sleeping or other parlor-car companies should be taxed in the same
manner and under the same general laws as railroad companies, on their general propert}'. In

Iowa the railroad companies were required to return the dining and sleeping cars used, the aver-

age number of such cars used in the State each month being assessed and added to the assessed

value of the railroad corporation. In Ohio a somewhat similar law operated. Cars and locomo-

tives used but not owned, or run under the railroad company's control b}^ a sleeping-car or other

company', had to be returned }>y the railroad company to the board of assessors with other items

of propertv- though thej' might be r'eturned separatel3\ Their valuation, however, was to be

included in the total valuation of the railroad company. In the cases of Massachusetts, New
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York, and Pennsylvania, sleeping and similar car companies come under the inclusive provisions

concerning corporations and, in addition, in the two latter States, "other transportation and

transmission companies."

The few remaining States and Territories had some specific provisions for the taxation of

sleeping-car and similar car and transportation companies at the beginning of the decade. In

Alabacja sleeping-car companies were taxed on their gross earnings for State purposes, exclusively.

In Georgia sleeping-car companies were, within certain limitations, taxed on the value of their

property. In Indiana ''sleeping-car companies," which term is made to include individuals and

companies operating palace, drawing-room, sleeping, and chair cars in the State, are taxed upon

gross receipts from business originating and terminating in the State, the tax being payable into the

State treasury. This tax is not declared to exclude the taxation of the property of such companies.

Michigan law provided for a gross-receipts tax, payable to the State l)y all persons, corporations,

car-loaning companies, fast-freight lines, etc., engaged in the business of running cars over any of

the railroads in the State, or renting the cars for use upon such railroads, these cars at the same time

not being exclusively the property of any railroad company paying taxes in the State under the

gross-receipts law, though this law was on the opinion of the attorney-general tacitly held unconsti-

tutional and so not enforced. In New Jersey every palace, parlor, or sleeping-car company, together

with other companies named, was required to pay " an annual tax for the use of the State, b}' way
of a license for its corporate franchise." This tax is at a stated rate on the gross receipts from

fares or tolls for transportation of passengers within the State. In North Carolina it was provided

that every sleeping and parlor-car company whose cars were run upon any railroad in the State

should pay to the state treasurer an annual tax of five hundred dollars. In Tennessee each sleeping-

car company doing business in the State is required to pay a privilege tux to the State. The Texas

law provided that persons, companies, corporations, etc., owning or running palace, dining or

sleeping cars on an}' railroad in the State should paj^ "fifty cents per mile for each and every

mile of any and all railroads in this State over which such cars may run," this tax to be exclusive

of any countjr or municipal tax upon such company. In Vermont the law oi^ei'ative on Januarj^

1, 1890, provides that "every steamboat, car, or transportation company incorporated under the

laws of the State" shall pay a tax to the State at the rate of two per cent annually on the gross

receipts of all their business. Inquiry has, however, failed to elicit full information concerning

the exact application of this law. In Wisconsin sleeping-car, drawing-room car, and palace-car

companies were, at the beginning of the decade, taxed at a stated per cent on their gross earnings

for State purposes, such earnings covering, according to the decision of the supreme court of the

State, only the sums derived from business originating and terminating within the State.

The considerable legislation in this connection during the decade calls for somewhat detailed

consideration. Consider first those cases in which there was practically no specific provision for

the taxation of such companies at the beginning of the decade under review, but in which, since

that time, such laws have been enacted; and second, those eases where, there being specific laws

at the beginning of the decade, these laws have been subjected to modification or change. In
this way the grouping of States and Territories above resulting will be continued.

Of the States and Territories having no special laws relative to the taxation of sleeping-car

and similar car and transportation companies in ls90, the following have l:»een thus provided
with such laws, viz., Arkansas, Colorado, Delaware, Kentucky, Maryland, Minnesota. Missis-

sippi, Missouri, New Mexico, North Dakota, Ohio, Oklahoma, South Carolina, South Dakota,
Utah, Virginia, and Wyoming. In 1901 Maine provided a tax on sleeping-car companies, and
in 1902 Iowa provided a tax on freight-line and equipment companies. Thus it is seen that this

movement is one of importance.

In 1893 sleeping-car and dining-car companies in Arkansas were made taxable upon their

property according to the value of the capital stock employed within the State, and the valuation,

ascertained by the board of railroad commissioners of the State, is apportioned by it to the
counties through which the company operates.

In 1897 it was provided in Colorado that car companies, mercantile or other companies or
co)'porations other than railroad companies operating a line of railroad, and e\'ory firm or
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individual owning- any stock, furuituro. fruit, poultry, tank, sleeping cars, and any other kind of

cars shall pay taxes upon the valuation of sucli cars proportional to the niileaj^c traveled in the

State during the year for which the assessment is made.

A law was enacted in Delaware in ISitl), providing that sleeping and similar car and trans-

portation companies shall pay a tax on the gi'uss receipts from fares for passengers transported

within the State. At the beginning of the dei'ade thert' was no express provision for taxation of

these companies in the State, but the local assessors did, in fact, assess cars having a fixed situs

in the State, and this practice continued. In LSit2 the State provided for franchise taxes on

railroad, sleeping and palace-car and other companies, for State and local purposes. These taxes

are levied upon the value of the cai)ital stock, assignable as by rule to the State, less the assessed

value of the tangible propert\' in the State. The hnv was amended to some extent afterwards.

By the laws of ^Maryland, Act 55'.), April S. 1S!I(), provision was made for a State tax on the

gross receipts of all parlor-car or sleeping-oar companies incorporated under any general or

special law of the State and doing business therein. Act (!<I8, April 8, 1890, makes almost identi-

cal provisions for the taxation of such companies incorporated under the laws of some other

State, the United States, or a foreign country.

In pursuance of a constitutional amendment passed in 1S!)5 and making such a law possible,

a law was enacted in [Minnesota in 1897, providing that sleeping, drawing-room, and parlor-car

companies should pay an annual tax of three per cent on the gross receipts from fares between

points within the State. An act of the same year and day provided that freight-line and equip-

ment companies should pay a tax of two per cent on the proportionate valuation of stock used in

the State, as assessed b}- the State board of equalization. Here we have a unique arrangement:

sleeping-car companies, drawing-room, etc., car companies and the like pay a specific tax; freight-

line and equipment companies pay an ad valorem tax.

In Mississippi Act 74, 1892, in providing for the assessment and taxation of railroad prop-

erty, extends the jDrovisions thereof to the assessment and taxation of the property of sleeping-

car, dining-car, and palace-car companies. Act 75, 1892, providing for privilege taxes payable to

the State, imposed a tax of a stated amount plus a sum foi' each mile of railroad o\er which the

cars are run. The stated amount was increased by Act 3.5, 1896, and the tax per mile expressly

limited to miles of line over which the cars are run in the State.

The Missouri legislature in 1895 provided for a State tax of two per cent on the value of

cais belonging to car trusts, individuals, etc., other than a railroad compan}' operating a line

of railroad, the tax being in lieu of all others on such property.

In 1899 a law was passed in New Mexico providing that no owner of palace, drawing-room,

or sleeping cars, except companies operating railroads in the Territory, should have the right to

collect fares or compensation for the use of any car in the Territory until such owner has paid

the tax and made the report required. The tax is on gross earnings made in the Territory, and

is for the benefit of the Territory and counties.

In North Dakota it was provided by Act 137, 1S9(), that all persons, etc., operating sleeping

cars in the State, except railroad companies operating such cars as a part of their equipment,

should pay to the State a license fee of one hundred dollais on each such car, the aggregate amount

of such license not to exceed five thousand dollars, however. The constitution of the State was

amended in 1899. it being provided that the "franchise and all other property" of freight-line

companies, car-equipment, dining-car, sleeping-car companies, etc., "operated in this State and

used directly or indirectly in carrying persons, property, or messages," should be assessed by the

State board of equalization and the valuation apportioned by such board. There was no act

carrying out the provisions of this constitutional amendment during the period 1890-1900.

Act 26, 1901, however, supplied such a law.

The specific provision for taxation of sucn companies in Ohio was made by Act, May 21,

1891 (p. iOS, L. isi.*-!:). This act provided that persons, companies, etc., operating sleeping,

parlor, palace, dining, buffet, and similar cars over any line in the State, such line not being

owned, leased, or operated by such company, should pay a State tax on capital stock, according

to the capital and property within the State.
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A similar tax on freight-line and equipment companies was imposed by an act of March 30,

IsttC, (p. 89, Laws of 1896).

Oklahoma has not yet given such pi'operty the same attention as other States, but something

of an advance is noted in Act 4:3, 1895, which act, though principally concerned with the assess-

ment of railroad companies, incidentally provides for the assessment of sleeping-car and similar

companies. It provides that railroad companies shall return sleeping cars and other cars used on

their roads, but not owned by them, as they do other cars, but that such cars shall be assessed to

the true owners thereof.

By an act of Fe1)ruary Is, Is'.KS, South Carolina became aligned in the general movement of

specitic legislation. A law of that date pi'ovided for a tax on palace-car, sleeping-car, drawing-

room car. dining-car. express, and fast freight joint-stock associations, etc., transacting business

in the State, such tax to be based upon the valuation of the property employed in the business,

measured, as by rule, through the \-alue of the capital stock.

In South Dakota a law was passi-d in 181)1 providing that the property of sleeping-car com-

panies used in operation should be assessed by the State board of assessment and equalization;

that the tax should be paid to the State treasurer and by him should be apportioned to the t-oun-

tics in which the company does business.

[""tah reaches the property of sleeping-car and like companies l)y a general and inclusive law

enacted in 1891. This law, though not expressly referring to such companies, provided that all

railroad cars used for the transportation of freight and passengers within the Territory should be

assessed by the Territorial board of equalization. In ls9t), this law was in substance reenacted,

it l)eing provided that the State board of equalization shall " assess all property and franchises

of railroads, car, street-i'ailwaj% telephone, and telegraph companies operating in more than one

countj' in this State; but franchises derived from the United States must not be assessed."' If

operated in but one county, such property is assessed under this law by the assessor of the county

where operated.

In Wyoming it was provided in 1891 that all sleeping, dining, palace, and other cars of every

description which make regular trips over any railroad in the State and which are not owned by
such company shall lie returned by the owners, etc.. and assessed like the j)roperty of railroads.

In 19Ul Maine provided that sleeping-car and like companies should pay a tax of four per

cent on gross earnings from business in the State, for State purposes, this tax to exclude all

local taxation tin the cars and equipment, and in 190:i Iowa provided that freight-line and equip-

ment companies should pay a tax on property valuation.

A number of the States, however, as previously indicated, were equipped with special laws

for the taxation of those companies at the beginning of the decade, some of which were changed,

some c)f which remained unchanged, in its passing.

In Alabama at the beginning of the decade sleeping-car cimipanics were taxed on their gross

earnings, for the use of the State. This law was superseded in 1893 when such companies were
subjected to a privilege tax, being re(juired annually to pay live hundred dollars, and one dollar

'

for each mile of railroad in the State over which the cars run. In 1901 the latter feature was
done away with and the tax made the gross sum of twelve hundred dollars. Real estate, lixtures,

and oth<!r properly are subject to taxation like property generally at the beginning of and durinc
the decade.

Colorado imposes a tax upon the general property of such companies, which remains unaltered

throughout the decade. Georgia in 1890 provides for a tax on gross receipts from State business,

but in ls92 reverts to the property basis.

In the case of Indiana several changes occur. At the beginning of the decade, sleeping-car

companies, including palace, drawing-room, and chair-car companies, were taxed ten per cent upon
gross receipts from business arising and terminating in the State. In 1891 the law M'as changed
such companies being recjuired to pay two dollars on every one hundred dollars of the proportion
of the gross receipts assignable, as by rule, to the State. A complete revolution took place in

ls'.)3. when the gross-receipts tax was abandoned and a tax on property for State and local pur-
poses sulistituted.
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In Louisiana at the beginning of the decade and thereafter sueh eoinpauics are taxed on their

property.

Neliraska lawis witnes.s no change^ throughout the decade, the tax being on that proportion

of the property value of the cars which the monthl}^ a\'erage number of miles tra\-cled within the

State bears to the monthh^ average trsiveled within and without the State.

In New Jersey a similar condition of stability presents itself. Throughout the decailc palace,

parlor, and sleeping-car companies incorporated under the laws of the State arc, together with a

miscellaneous lot of corporations, enumerated in the law required to pay an ''annual franchise

tax." In the case of parlor, palace, and sleeping-ear companies it is two i>er cent of the gross

receipts for transportation of passengers, within and without the State.

New Mexico's general revenue laws applied to railroads and sleeping-car and other companies

at the beginning oi the decade. In 1S1»3 a specific tax was introduced, sleeping, palace, and

drawing-room car companies being therein' required to pay a rate upon their gross earnings for

State and county purposes.

In New York sleeping and similar car companies are taxed like railroads, falling under the

general provisions applying to corporations and to " transportation companies."

In North Carolina sleeping-car and parlor-car companies were required to paj' an annual tax of

fi\Q hundred dollars at the beginning of the decade. This was changed in IS'.H to a tax of fifty

dollars on each sleeping and parlor car run in the State. The acts of IS!).'!, 1895, and 18'.»7 being

in order successors to the act of lS!»i, omitted any mention of such taxation, but the omission

was rectified in IsiC) when a tax on property, based on capital stock valuation, was established.

Pennsylvania's condition is analogous to that of New York, the laws concerning corporations

and "transportation companies" covering sleeping-car and similar companies.

In Tennessee a specific tax is imposed upon these companies for State purposes, which is in

lieu of all other taxes except ad A'alorem taxes. At the beginning of the decade it was the stated

sum of three thousand dollars per annum for one or more passengers other than interstate

transported wholly within the State. In 1893 the tax was changed to one thousand eight hundred

dollars per annum, in 189.3 to two thousand five hundred dollars per annum.

The changes that Texas underwent throughout the decade were many and complex. Refer-

ence should be had to the abstract of the laws of the State in this case, as the changes are too

involved to be given here with conciseness.

Virginia exacted of the sleeping-car companies taxes on propert}^ for State government and

for free public-school yjurposes, also a net-earnings tax for State government purposes.

In Wisconsin sleeping-car, drawing-room car, and palace-car companies at the beginning of

the decade were taxed upon gross earnings from State ))usiness for State purposes. In 1899 this

law was abrogated, and provision was made for the taxation of such companies upon a property

valuation basis. In this year, also, a nearly identical provision was made for the taxation of

freight-line and equipment companies.

It will be seen that there are a number of States in which there is no provision for the

taxation of sleeping-car and similar companies either at the beginning of or at any time during

the decade. And yet it is not to be assumed that because of the lack of any direct provision such

companies are not reached in any \vay. I)oul)tless there are cases—indeed, it is expressly so

stated by authorities in some States—where such conqDanies contribute not at all to the revenue

of Stati_^ or locality. But usually the general revenue laws will be found to reach such property

or evidence of property, and this statement may be made with the greatest confidence of those

States where such companies have built up a business of any significance.

It would be of little value to discuss the machinery of these taxes. Understanding how
assessments are made and appoj'tioned, how taxes are collected, etc., in the case of the railroad

taxes, as discussed in the foregoing pages, the working of like means and methods in the taxes

on sleeping-car and similar companies must be clear without comment. There is this to be

noticed with respect to such companies, however: That as their taxation oftener takes the form of

sjiecific taxes, and for State purposes only, than is the case with respect to railroads, the machin-

ery of the tax will to that degree be simpler and less cumbersome. When local purposes are elimi-

nated from the tax, elements of confusion and intricate administration are commonly avoided.
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In a work so detailed as the one embodied in this report it would be too much to hope for

absohite accuracy. However, the laws of the several States have been examined and reexamined
with laborious care, and as a further means of avoiding erroneous statements the text descriptive

of the taxing system of each State was sent to the secretary' of wtatc, the tax commissioner, or

some appropriate official of the State in question, with the request that all misinterpretations,

omissions, or errors of any sort be pointed out. It is a source of satisfaction to say that in the

majority of cases this request received the prompt and courteous attention of the official to whom
the communication was sent. To this extent, the digest of taxing laws here submitted is the

joint work of the States and of the Commission's statistical division.
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EXPLANATORY NOTE.

Table I is designed to show the nature of the tax employed bjr each State according to the

most simple and generally accepted classification of taxes. It is the classification according to

which the carriers make annual report to the Interstate Commerce Commission of taxes paid.

It covers the i:)eriod from January 1, 1890. to July 1, 1902. The authorities used are clearly

stated throughout the table. The following are the aljhreviations used:

"Wis. Stat Wisconsin Statutes.

Stat, mu statutes of 1894.Rev. Stat

Ann. Stat

Gen. Stat

Pub. Stat

Eev. Civ. Stat.

.isection.

Revised Statute?.

Annotated Statutes.

.General Statutes.

Public Statutes.

Revised Civil Statutes.

Ky. Stat - - . Kentucky Stattites.

Yt. Stat. Vermont Statutes.

Comp. Laws Compiled Laws.

Gen. Laws General Laws.

Ses. La\vs Session Laws.

Rev. Laws lievised Laws.

Rev. Codes Revised Codes.

Pol. Code Political ( 'ode.

31
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Table I.—Analysis of Railroad Taxation

rotate or Territory

Alabama .

Arkansas

.

California .

Colora.l(j

Subjects of the taxes.

Railroad companies
generally.

Sleeping-car compa-
nies.

Railroad companies
generally.

Sleeping-car,
companies.

Railroad companies
generally.

Conditions
and changes.

Conditions
on Jan. 1,

1890.

Changes to
July 1, 1902.

Conditions
on Jan. 1,

IJ'gO.

AD VALOREM TA.X.

On the value of real and personal prop-
erty.

On the value of stocks or bonds, or
on valuation based on earnings,
dividends, or other results of oper-
ation.

* *n generjil property, for both State and
local lairpo.^cs. (Sec. 3911, subdivi-
sion lli. Civil (Joilc, 1S96.)

On general property, tor both state and
local purposes. (General revenue pni-

Changes to The privilege tax of Ait 27), l.Sa;;

July 1,1902. pressly provided that tljc real estate
iixtures, and other local property
should be taxable as other jiroperty
in the State. This privilege tax was
amended by Act 11.51, 1901, but the pro-
visions concerning property were not
disturbed.

Conditions On generalproperty, for both Territorial
on Jan. 1, and locaZ purposes. (Sec 26J9 Rev
1890. Stat., 1S.S7.)

Changes to
July 1,1902.

Conditions
on Jan. 1,

1890.

Changes to
July 1, 1902.

Conditions On general jirupcrtv, for both stale and
on Jan. 1, local purposes. (Sec. i;i73, San.lcland
1890. HiirsDijje^t, iso-l. i

Changes to
July 1,1902.

Sleei:'iug and dining-
car companies.

Railroad companies
generally.

sleeping-car, etc.,

companies.

Conditions
on Jan. 1,

1890.

Changes to On the value of capital sP.ck em
July 1, 1902, ployed within the State, for liDth

State and local purpcises.
i Vet 13

1893; see. 6456, I)igest I.syi.

,

Conditions
on Jan. 1,

1890.

Changes to
July 1, 1902.

Conditions
on Jan. 1,

1890.

On general property, for b..t]i state and
local p\irj)nsi-s. (Sec. oilll-l, lieeriic's
California statutes; Pol. CchU' 1s,s(;")

Railroad companies
generally.

Changes to
July 1,1902.

Conditions
on Jan. 1,

1890.

On general property, fur Iji

local purposes. (Sec. ;;s(.).>

Stat., 1891.)

til state and
.Mills'sAnn.

Iccping-car, etc.,

companies.

Changes to
July 1, 1902.

Conditions
!

Onseneral ju'opertv, foe both State and
on Jan. 1, ! local j.uri.oscs. (Sec. iwu.i, Mills's Ann
1890. Stat.,IW)I.)

Changes to
July 1,1902.

Specific pnnjsiiiii is made by .Act 70, 1«.7
for taxation of cars belonging li. other
than railroad companies. (.\et 70
1897. \

'
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SPECIFIC TAX.

on stco^s, bonds, loans, etc.
^
O'l^^l-^'-'^^Si^^lir^

On Inillii.' or some physical
(|Uiility or property oper-
ated, or on privilege.

.

I

On gross earnings to (lel'ray

I
the expenses of tho rail-

I
roiiil commission. iScc.
o489. Civil Cndc, ISDC. 1

Remarks State orTerritiirv.

On gross income, at stutcd
r;tie of '2 per cent, for

State purposes only.

Sni.(_T>eilril by a tax on
• privilege "' by Act 211.

isvio- (See heading
PriviloLre."

)

8500, mrl gil, annually, for

ea(;n mile of railroad run
by the <ars of such com-
pany in the State. (Act
271, '1893; sec. 3915, Civil
Code, 1896.) Section 3915
is amended by Act 1151,

1901, providing that the
tax shall be S1,2G0 annu-
ally, without the addi-
tional per mile tax.

Arizona.

Arkansas.

California.

Act 94, 1901, provides for an-
nual license tax on stock,

gayable to State, rates for

oinestic and foreign cor-

porations being different.

Act 3,1902,changes the rates
of the corporation license
tax.

Colorado.

Act 70, 1897, makes special pro-
vision fortheassessmentand
taxation of the cars of sleep-
ing-car companies, but does
not thereby provide for a dis-
tinctly new tax in text.

9563—PT V—04-
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Table I.—Analysis op Railroad Taxation,
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Table I.—Axalysis of Railroad Taxatiox.

81;i(;e or Territory.
,
SiibK-cts of the taxes.

Kailrofid cuin|>;

geiierjiUy.

AD YALOKEM TAX.

Conditions
and changes. On thy value of real and personal prop-

erly.

>lccpinK-t"ir.,
(juinpanius.

Idaho . Railroad companies
generally.

i.iuiiditions , (.)n rolling stock and appiirtt-naiit per-

oii Jan. 1, sonalty (if rai]i;(iads partly in the Slate,

IWU. for State purposes. (See. 779, <.'nde

1,S95. ) On general ]in.pert V. furcnnuty
I>ur]j()ses. (Sees. 7sj, T.s.^, Code 1895.)

ChaiiK^es to Act 96, 1890, adds to the above a tax on
July 1.1902. ;<eneral y)rnperty uf such companies

I

f{)r city purposes. (Suc.7li.'', Cddc 1895.

On the value of stocks or bonds, or

on valuation based on earnings,
dividends, or other results uf oper-

ation.

ouil i tions
on Jan. ],

IS'JU.

(:haii)j:es to
July 1,1902.

Sleeping-car, etc.

companies.

Railroad companies
generally.

Sleejiing- car, etc.,

companies.

Indiana .

Indian Territory
(see note in Re-
marks column).

Ka i 1 roa d companies
generally.

Sleeping-car, etc.,

companies.

Conditions
on Jan. 1,

IS'JO.

Changes to

July 1, 191112

T'ondi tions
on Jan. 1,

1890.

Changes to

Julv 1, 19U2.

Conditions
on Jan. 1,

1890.

C'hanges to
July 1, 1902.

CoTidi tions
on Jan. 1,

1S9U.

Changes to

July 1, I9U2.

Conditions
on Jan. 1,

1890.

Changes to
-hily 1,1902.

("'ond i tion s

on Jan. 1,

1890.

Changes to
July 1.1902.

Tile general-tax act of is.ss jji-i.vidcsthat

sleeping cars shall be taxed on that
proportion uf their value which length
of line in Stale over which they run
bears to whole length of lines over
which they run and at same rate as
other property in State.

The general-tax act of 1892 and all sub-
sequent acts provide ft-tr taxation of
property valuation.

on general pro])(_-rty. for both State and
local purposes. iSec. 1463, Rev. Stat.,

1887.

)

On general property, for both State and
local purposes. (Ch. 120, Rev. Laws,
1896.)

On general property, for State and local
jairposes. (Sec. M94, Kev. Stat., 1S91|.

On llie properly other than real estate I

locally assessed, forState and local pur-
|

jioses, represeuting llie gross-receipts
taxes. (Act 171, 1893; sec. 8484. Rev.
Stat., 1S',14.) Act 56, 1901, extends the
provisions of the preceding law to fast-
freight lines, lines of oil and other
cars, as therein enumerated.
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SI'ECIFIC TAX.

On stocks, bonds, loans, etcJ ^^^^^-'^^^^^^^^^^^ ..uality or ,..-nTH..rly np.r-
revenue, oi diMiluuds.

.^j^.^j^ ,,,.,,,j [.rivileKC.

Remarks, Slate or Territory.

_ . _
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Table I.—Analysis op Railroad Taxation,



TABULAR STATEMENT TAXATION OF RAILWAYS.

Siiowixti THE Kinds of Taxes Used—Continued.
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SPECIFIC TAX.
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Table I.—Analysis of Railroad Taxation,

State or Territory. ' Subjects of the taxes.
C:nrnUtions

iiiiil clianges.

AD VALOEEM TAX.

Maine .

Maryland

Massachusetts

.

Eailroad companies
geiierally.

Condi t ions
on Jan. 1,

1890.

Sleeping-car, etc.

companies.

Eailriiad companies Conditions
generally, on Jan. 1,

IS'JU.

('hanges ti

July 1, lUU'J,

Condi tii^ns
on Jan. 1,

1890.

Changes to
July 1, 1902.

Sleeping-car,
companies.

Railroad companies
generally, except as
indicated.

Sleeping-car compa-
nies.

Changes to
July 1, 1902.

Conditions
on Jan. 1,

1890.

Changes to
July 1, 1902.

Conditii.tns^
on Jan. 1,"

1890.

On the value of stocks or bonds, or

On the value of real and personal pro].- i on valuation based on earnings,

erty.
I

dividends, or otlier results of oper-
ation.

On all buildings within and without
located right of way, and lands and
fixtures outside such right of way, lor

municipal purposes. (Ch. 6, sec. -1,

Rev. Stat., 188b.j

On real and persona 1 property, for county
and municipal purposes, like property
of individuals. (Sec. 165, Art. 81, Code
1888.)

On real estate and machinery, for local
purposes. (Ch. 13, see. JO, Pub. Stat.,
1882.)

Changes
July 1,

to
1902.

Condi tions
on Jan. 1,

1890.

Changes to
July 1, 1902.

On value of capital Steele assignable
to state, less value of real estate
and iiiachinerysulijeet to local tax-
ation, for State and local purposes.
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SPECIFIC TAX.

< til stiicks, bonds, It.ans, etc.
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Table I.

—

Analysis op Railroad Taxation,



TABULAR STATEMENT TAXATION OF RAILWAYS.

Showing the Kinds of Taxes Used—Uoiitiiiued.
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SPECIFIC TAX.
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Table I.—Analysis of Railroad Taxation

State or Territory,

Missouri

Montana .

Nebraska

.

Nevada.,

Subjects of the taxes.
Conditions

and changes.

Railroad companies Conditions
generally. on Jan. 1,

1890.

Sleeping - car, t'fi;.,

companies.

Changes to
July 1,1902.

AD VALOREM TAX.

On the value of real and personal prop-
erty.

On the value of stocks or bonds, or
on valuation based on earnings,
dividends, ot other results of oper-
ation.

On general property, for State and local

purposes. (Sec. 7717, Rev. Stat.. I8.sy,

)

By an act of Mar. 9, 1901, it is provided
that franchises shall also be assessed
and taxi.'<l at the same rate as other
property.

Co nd it ions
on Jan. 1,

1890.

Railroad companies
generally.

Sleeping - car, etc.,

companies.

Railroad companies
generally.

Sleeping - car, etc.,

companies.

Railroad companies
generally.

Changes t'.)

July 1, 1902.

Two per cent on the value of cars belong-
ing to such companies, lor Stati' pur-
poses in lieu of Other taxes. 1

1'. 246,
Acts isyf,.

I

Conditions
on Jan. 1,

1890.

On general property, for state and local
purposes. (Sec. 1675, Comp. Stat. ,1897.)

Changes to
July 1,1902.

Conditions
on Jan. ],

1890.

Changes to
Julvl, I'.iOl*.

Conditions
on Jan. 1,

1890.

Changes to
July 1,1902.

Conditions
on Jan. 1,

Changes to
Julyl, 1902.

Conditions
on Jan. 1,

1890.

Changes to
July 1,1902.

Sleeping-car, etc, Conditions
companies. on Jan. 1,

1890.

Changes to
July 1,1902.

On general property, for State and local
purposes. (Sees. 4320, 4321, Comp.
Stat., 1897.)

<")n value of cars, for State and local pur-
poses. (Sec. 4322, Comp. Stat., 1S97.)

On general property, for State and local
purposes. (Sec. 1195. Gen. Stat .

Iss.s.

,

New Hampshire... Railroad companies Conditions On general iToperty, for State and local
generally. on Jan. 1, purposes. (Ch.(i4, see. 2, and ch. 53

1890. sec. 5, Pub. Stat.. 1891.)

Changes to

July 1,1902.

Sleeping-car, etc.,
I

Conditions
companies. ^^'^ J^"- 1.

i
1890.

Changes to
July 1,1902.
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SI'ECIFir TAX.

On stocks, bonds, loans, etc.
On gross or net earnings,

revcniu'. or dividends.

on traflic or sonic pliysicul

quality or ]>r()]uTly o])cr-

ated.or on privilege.

State or Territory.

This law, providing for n Stuic
tax on the cars, was declared
unconstitutional in ] I;i Mo.,
662.

The valuation taxable is the
proportion that miles trav-
eled in State bears to total
miles traveled.

Nebraska.

Nevada.

New Hampshire.
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Talile I.

—

Analysis of Railroad Taxation,



TABULAE STATEMENT TAXATION OF RAILWAYS.

Showing the Kinds of Taxes TsEn—Continued.
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SPECIFIC TAX.



4S RAILWAYS IN THE UNITED STATES IN lil02.

Table I.

—

Analysis of Railroad Taxatiox,

state or Territory. Subjects of the taxes.
Conditions

and changes.

AD VALOREM TAX.

On the Viilne of real and personal prop-
erty.

North Carolina
,
Railroad companies

I generally.

Sleeping-car compa-
nies.

North Dakota . Railroad companies
generally.

Conditions
on Jan. 1,

1890.

Changes to
July 1,1902.

Condlti ons
on Jan. 1,

1890.

Changes to
July 1, 1902.

Conditions
on Jan. 1,

1890.

On general projiertv, for general pur-
poses. (Aet21H, 1>^89.)

On the value of stocks or bonds, or
on valuation based on earnings,
dividends, or other results of oper-
ation.

On general property, for State and local
purposes. (General revenue laws.)

On cash value of thu capital stock,
being that prr.portion that the
miles over which the cars are run
in the state bear to the total num-
ber of miles over which they are
run. iSec. 46. ActU. 1899.)

Sleeping'-car compa-
nies.

Changes to
;
On general proptTtv, for State and local

Julyl, I'JOU. ' purposes, (Act 13n, l.s'JO; sec. 1331,

j

Rev. Codes, ISOfi.j

Cond itions
on Jan. 1,

1890.

Changes to
July 1, 1902.
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S^PF.CTFU.' TAX.

On st(H'ks, liiiiids, loans, etc.
(Hi ,y:riiss or net earnin^^s,

reveniu', or ilividondw.

On tnillic or some i)hyHicaI

quality or iirojiurty oper-
ated, or on ]irivile,L,'e.

Uemarks.

On capital stock i,at a cer- ' on ,l,tiiss receipts in ju-oimr-

taiii sum per share^) of
|

timi ttiat length ol" nmd
The Ralei.irli and Gaston
Kailroad
see. 37, iss'j.)

(Act -lU,

Same as above, and simi-

lar tax on Seaboard and
Roanoke Railroad Co.
(Act 323, sec. 38, 1891.)

(Omitted in all succeed-
ing: acts.)

in- Slate bears to entire
length: applies only to

railroads not payiu.i; tax
on property. (Act 'JUi,

ISS'J.)

I
The above is omitted in
Act 11. Mar. ,s, iMHt, tmd
so becomes null, i

Railroad companies are re-

(juired to pay a privilege
or license tax on the
number of miles of road
operated, at a rate grad-
uated aeeonling to the
gross earnings per mile of
line. (Act 9, 1901.)

On general gross receipts,
for State purposes; if

elected, to be in lieu of
all other taxes on such
company {see remarks).
(Act 107" 1889.)

On general gross receipts,

for State purposes; if

elected, to be in lieu of
taxes on all property of

such company used in its

business. (Act 134, 1890.

)

A tax of S500 annually on
"privilege." iSee. -ill Act
216,1889.)

A tax of S50 on every
sleeping and parlor car
run in the State. (Sec.
41,Act323.1891. (Omitted
in acts of 1893 and suc-
ceeding acts.)

In addition to the foregoing
taxes, these .companies pay
taxes underthegeneral reve-
nue provisions.

8100 per annum on every
sleeping ear operated on
any railroadin the State
not owned by the rail-

road. (Act 137, 1890; sec.
1751, Rev. Codes, 1895.)

Act of 1S91 superseded the act
of 1.S.S9, and from 1893 (Act
J97, iwyS) the tax was wholly
on a jiroperty basis.

-itate or Territory.

The gross-receipts tax is im-
posed upon such companies
onlyas elect it. So elected,
it is in lieu of all other taxes,
though railroad land sold,
leased, or contracted to be
sold or leased, remains taxa-
ble like other lands. (Act
107,1889, sec. 5.)

As under the previous laws,
the gross-receipts and prop-
erty taxes under Acts 134 and
135, 1890, are alternative.
But the gross-receipts law is

declared unconstitutional in
1891, and from then on the
property tax alone obtains.

For amendment to the con-
stitution and act of 1901 car-
rying out the j.rovisions
thereof, providing property
of such companies shall be
taxed by State boa rd of
equalization, see text.

North Carolina.

North Dakota.

9563—PT V—04-
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Table I.

—

Analysts of Railboad Taxation,
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52 EAILWAYS IN THE UNITED STATES IN 1902.

Table I.

—

Analysis of Railroad Taxation,



TABULAR STATEMENT TAXATION (JF RAILWAYS.

SiuiwiNi; THE Kinds of Taxes Used—Continued.
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Table I.—Analysis of Eailboad Taxation,

Statij nr Territory,

Texas .

Utah ,

Subjects of the taxes.
Conditions
and changes.

Railroad companies I ronditions
generally.

Sleeping - car , etc.,

companies.

Railroad companies
generally.

Sleeping-car, etc.,

companies.

Railroad companies
generally.

Sleeping-car, elc,
companies.

on Jan. 1,

1890.

AD VALOREM T.iX.

On the value of real and personal prop-
erty.

On real and personal property, for State
and local purposes. (See. 669 etseq.,

Code 18:^4,)

On the value of stocks or bond.s, or
on valuation based on earnings,
dividends, or other results of oper-
ation.

Changes '

Julyl,]',l02.

Conditions
on Jan. 1,

1890.

Changes to
July 1, 1902.

Conditions On real and personal property, for State I.

on Jan. 1, and local purposes. (Sec. 4686, Kev.
1890. - Civ. Stat., 1889.)

Changes to
July 1, 1902.

Conditions
on Jan. 1,

1890.

Changes to
July 1, 1902.

Condition s

on Jan. 1,

1890.

Changes to
July 1,1902,

Conditions
on Jan. 1

,

1890.

<'lianges to
July 1,1902.

On general property, for same purposes
as taxes on property of individuals.
(Sec. 201,"), Comp. Laws, 1888.)

On all railroad cars used in transporta-
tion of passengers and freight within
Territory, for same purposes as prop-
erty of individuals is taxed. (Act 71,
1894.) On property and franchises
owned by all " car" companies in the
Stale, as on property of individuals.
(Art 129, 1896.)

On par value of proportion of capital
stock which miles run by the cars
in State bear to total number of
miles run. (Act 102, 1893; sec.
5243g, Eev. Civ. Stat,, 1895.)



TABULAR STATEMENT TAXATION OF KAILWAYS.

[Showing the Kinds of Taxes Used—Continued.
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Table I.—Analysis of Railkoad Taxation,



TABULAR STATKMENT TAXATION OB" RAILWAYS.

Sho\vix(; the Kinds of Taxes Used—Continued.
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Sl-ECIFIC TAX.
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Table I.—Analysis of Railroad Taxation-,



TABULAE STATEMENT TAXATION OF RAILWAYS.

I^iiouixc; THE Kinds of Taxes T"si!i>—Continued.
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SPECIFIC TAX.

On stocks, bonds, loans, etc.
On gross or net earnings,

revenue, or dividends.

(Hi traffic or some ])!iysifiU

(|uality or propiTty oper-
ated, or on privili.'^'-c.

Act 35, 1901, provided the
"license" tax should be
based on amount of capi-
tal stock, being gradu-
ated with increase of
stock, and varying as to
resident domestic, non-
resident domestic, and
foreign corporations.

Domestic corpnrii lions hav-
ing princijiiil jihu'C of
Imsincs.s jii Statu jmid an-
Tiual licensf tax of $10 to
State; those liaviiiK prin-
cilial place of ])Usiness
elsewhere, S^'^t). (Cli. o2,

sees. 86-93, Code lS9ti.)

Superseded bv Act 35,

lyOL

Remarks. State or Territory.

West Virginia.

On gros.s earnings, for State
purposes. (S'.-c. 1-13, ^Yls.

:<tat., 1SS9. i

Wisconsin.

From sleeping-car, etc.,
companies on gross earn-
ings in State, for State
purposes. (Sec. 1222b,
Wis. Stat., 1889.)

The tax on property provided
for by Acts 112, 1899, and 114,

1899, supersede the gross-
receipts tax. They are in
lieu of all other taxes on
such companies.

Wyoming.





TABLE II.

AMLYSIS OF STATUTORY PROVISIONS FOR THE ADMINISTRATION OF

THE TAXATION OF RAILROADS AND OF ALLIED TRANS-

PORTATION AGENCIES, ON JANUARY 1, 1900.
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EXPLANATORY NOTE.

The purpose which Table II has in view is to bring together in concise form the systems of

railroad taxation followed 1:)y the several States. It may be regarded as a partial condensation of

the textual stateaient. The figures which appear refer to the pages of the textual statement,

where the law itself, or a condensed statement of the law, ma}' be read in detail. The table may
be used as an index to information desired, as well as a means of conveying information. It

represents the conditions as they were on January 1, liHMJ. The conditions at that time were,

with .several exceptions of little importance, the same as those of Julj' 1, 1902. The more
significant changes in the administration of railroad taxation since January 1, 1900, have been

referred to in general terms in the footnotes to the textual statement. For the conditions

preceding January 1, 1900, in so far as they differed from those of that date, reference should be

made to the textual statement.
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Table II. Analysis of Statutoky Provisions for the Admixisteation of the Taxation

state or Territory.

Alabama .

Arkansas

.

Basis of ^'uluation.

' Apportionment of assessed

Method of assessment. ^alue for purpose of tax-
ation.

Taxable valuation is the
appraised valueof "road-
bed, track, and other
property, real and per-
sonal" (p. 109).

State board of assessors as-

sesses all property return-

ed to the State auditor;

other property assessed

by local assessors { p. 170)

.

Sta te audi tor notifies coun-
ty assessors of the value
of real property in each
county and of proportion-
al value of other iiropurty

taxable in counties (p.

170).

Taxable valuation is the
af>praised value of e:en-

eral property, including
francliise (p. 17'J}.

! Territorial board of equal-
ization assesses all prop-
erty used in operation of
railroads; local assessors

assess all other property
and lots or parcels of real

estate {pp. M'l, 174).

Valuation determined by
board is apportioned to

counties on a mileage
basis (p. 174).

Taxable valuation is the
appraised value of the
general property (pp. 175,

176).

State board of railroad (.om-
missioners assesses all

property of the roads,
which is returned to the
secretary of state (p. 176;.

Secretary of state notifies

county assessors of appor-
tionm'eiit made by board;
rollingstock is apportion-
ed on mileage basis, rail-

road track according to
actual value in counties,
cities, and towns (p.
1771.

Determination of the tax.

Kach SlOOof valuation of State
board of assessors pays 55
cents for general purposes
and .001 cent each for pen-
sion fund and school pur-
poses. The ciuinty appor-
tionment is added to county
assessment and taxed under
county rules (pp. 170, 171).

Tax is determined "by the
same officers and for the
same purposes" as incase of
the propertv of individuals
{p.l7oj.

No special provision

.

California .

Colorado .

Connecticut

.

Delaware

.

Taxable valuation is the
appraised value of the
general property, includ-
ing franchise (pp. 179,

180).

State board of equalization Valuation determined by I Tax is determined "at the
assesses property of gen-
eral State character used
in operation and difficult

of Inralization; other
property assessed by local
assessors (pp. 179, 180).

board is apportioned to
counties and cities and
counties on a mileage
basis (p. 181).

Taxable valuation is the
appraised value of the
general property (p. 185).

State board of equalization
assesses all property used
in operation of the road;
real estate with improve-
ments not used in opera-
tion is assessed by local
assessors (p. 185).

Taxable valuation for State
purposes is the appraised
value of capital stock and
funded and floating in-
debtedness, less sum paid
on real estate not used for
railroad purpose.';, which
is assessed like other real
estate (pp. I.s8, 189).

State board of equalization
assesses capital stock and
indebtedness (p. 189).

Real estate not used in op-
eration is assessed in same
way as real estate of in-
dividuals (p. 188).

State board notifies county
clerks of county assess-
mient, apportionment be-
ing on mileage basis;
board of county commis-
sioners apportion to lesser
districts (p. 186).

Tax on capital stock and
indebtedness is payable
to State, hence no appor-
tionment (p. 188).

same rates, by the same e^
cers. and for 'the same pur-
poses" as in case of the prop-
erty of individuals (p. 182).

Railroad valuation is placed
by county assessor on assess-
ment roll; subject to same
per cent of levy for same
purposes as in case of other
property (p. 187).

The State tax is 1 per cent
upon value of capital stock
and indebtedness as deter-
mined (p. 191).

The tax on real estate not used
in operation is determined
as in case of real estate of
individuals (p. 188).

Taxes for State purposes
are based on passengers
carried in State (p. 192),
net earnings (p. 193), lo-

comotives, cars, and
trucks, at stated rates {p.

193), cash vahie of capi-
tal stock, at 1 per cent (p.
194).

Real estate, except right of
way and roadbed, but
not excepting buildings
thereon, is taxable on
value for local purposes
(p. 195).

The assessment in the case
of the State special taxes
is self-determining,
through the returns of
the railroads i pp. 192, 193,

194). But State treasurer
assesses in case of fiulnre
of return for the net earn-
ings and capital stock
taxes (pp. 193, 194), some-
what similar in case of lo-

comotive and car tax (p.
194).

Assessment of real estate
other than right of way
for local purposes is by
local assessors (p. 195).

There being special taxes
for State purposes, and
real estate other than
right of ^^ay being as-
sessed and taxi-d in the
localities, thtTe is no oc-
casion for apportionment.

In case of the State special
taxes the amount of the
taxes is self-determining
through the returns of the
companies and prescribed
rates of thi- statutes, with
some provision for State com-
putation in case of default of
return (pp. 193, 194).

Xo Rjiecial provision in case of
local taxes; are determined
like taxes on propertv of in-
dividuals (p. 195).

District of Colum-
bia.

Taxable valuation is ap-
praised value of general
property, real estate and
stock being separately
assessed (p. 198).

Real estate and capi tal

stock are separately as-
sessed by the District as-
sessors (p. 198).

Xo sftecial provision Xo special provision

.
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Payment of the tax and appor-
|

Procedure in default of
tionment of receipts. payment.
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Table II.~An'aly,sis op .Statutory PHOvifsioxs for the Administration of the Taxation

State or Terrttory.



TAHl'LAR STATEMENT TAXATION OF RAILWAYS.

OF Railroads and of Allied Traxspoktation Acencies, on Janiaky 1, liiOll—CoiiHmiei
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Payment of the tax and appor-
tionment of receipts.
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Table II.—Analysis of Statutoky Provisions foe the Administration op the Taxation'

State i.r Territory.



TABULAR STATEMENT TAXATION OF RAILWAYS.

OF Railroads and of Allied Tkansportation Agencies, on January 1, 1900—ContiiiiU'd,
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Payment of the tax and appor-
tionment 01 receipts.
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Table II.—Analysis of Statutoky Provisions for the Administration of the Taxation
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OF Railroads axd of Allied Transportatiox Agencies, ox January 1, 1900—Continued.

Payment of the tax and appor-
tionment of receipts.
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Table II.—Analysis of Statutory Phovisions foe the Administration of the Taxation

state or Territory.



TABULAR STATEMENT TAXATION OF RAILWAys.

IF Railroads and of Allied Transportation AgexNcies, on January 1, 1900—Continued.
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Payment of the tax and appor-
tionment of receipts.

1
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Table II. Analysis of Statutory Provisions for the Administration of the Taxation

State or Territory.



TABULAR STATEMENT TAXATION OF RAILWAYS.

OF Railroads and of Allied Transportation Agencies, on January 1, 1900—Continued.
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Payment of the tax and appor-
tionment of receipts.
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Table II.—Analysis op Statutory Provisions for the Admixistratiox of' the Taxation

State or Territory.



TABULAR STATEMENT TAXATION OF RAILWAYS.
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tionment of receipts.
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(iyment ol the tax and appor-
tionment of receipts.
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AMLYSIS OF STATUTORY PROVISIONS FOR REPORTS RELATIVE
TO TAXATION REQUIRED FROM RAILROADS AND

ALLIED TRANSPORTATION i\GENCIES.

A. GENERAL FACTS RELATING TO REPORTS.
B. REQUIREMENTS OF REPORTS RELATIVE TO DESCRIP-

TION OF TANGIBLE PROPERTY FOR PURPOSE l>F

VALUATION" OK TAXATION.
C. EEQUIREMENTSOFEEPORTSEELATIVETO ASSETS OR LIA-

BILIIIES FOE PURPOSE OF VALUATION OR TAXATION.

D. REQUIREMENTS OF REPORTS RELATIVE TO INCOME
AND EXPENDITURES FOR PURPOSE OF VALUATION
OR TAXATION.

E. REQUIREMENTS OF REPORTS RELATIVE TO VALUA-
TION, FRANCHISE AND STATISTICS OF OPERATION,
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EXPLANATORY NOTE.

Table III enters into greater detail than either of the preceding tables. It covers the

period from January 1. lS9n. to Januarj' 1, 1900. The more important changes subsequent to

the latter date have been noted in the footnotes of the textual statement. The information

sought lends itself easily to classitication, and the report is by this means enaVjled to curtail its

textual statement in a verj^ marked degree. The scope of this table may be learned by referring

to an analysis of the information which it contains on page 11 of the "Explanation of the Report,"

preceding the tables. This analysis follows the subheadings, which appear in the boxings of the

table itself. The figures which appear in this table refer to the sections or chapters of codes or

laws cited as authority for the statements made. The authorities used are the same as those used

in making Table I. and are clearly indicated in the column headed "Classiiication of laws by
codes, compiled laws, or dates of acts." at the beginning of the table, in Subdivision A. It will

be observed that the notes for each State have been divided in two parts. Those above the

dividing line exhibit the conditions as they were on January 1, 1890, while those below exhibit

the changes to January 1, 190<;>. For abbreviiitions used, see Exjjlanatory Note to Table I.
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Table III. Analysis of Statutokv Provisions for Reports Relative to

A.

—

(xeiienil facts

state or Territory.

Alabama .

Arizona .

Arkansas

.

California

.

Colorado .

Connecticut

.

Generalcharacterization ol

tax.

1. General property tux on
railroads.

Classification of laws by
codes, compiled laws, or

<l!Ucs of acts.

Conditions on Jan. 1, 1890,

according to sec. 3964,

Civil Code 1896.

2. Privilege tux on slri^'p- I Conditions according to

ing-car eompiinies. Ai-r 271, Feb. Hi, 1893;

Civil Code 1896(suc. 3915).

1. General iiropurtv tax on I Conditions on Jan. 1 1890,

railroads.
"

according to stc. 1^049 of

the Rev. Stat, of 1H87.

1. General property tax on
railroads.

2. Tax On property of sleep-
ing-car and dining-car
compan it's.

General property tax on
railroads.

Conditions on Jan. 1, 1890,

according to various sec-

tions of Siindeland Hill's

Statutes of 1894.

Conditions according to

Act 136, Apr. 8, 1893 (sec.

(5455, Sandel and Hill's

Digest, 1894). Further
amended as indicated by
Act 339, May 4, 1899.

Conditions on Jan. 1, 1890,

according to sec. 3664,

Civil Code.

Amended bv addition
Act 267, Apr. 1, IS'M.

1. General property tax on
railroads, sleeping and
other palace-ear comjia-
nies.

What corporations or per-

sons engaged in trans-
portation are required to

report?

By whom must the reporc be
rendered?

All railroad companies in

the State.

President, secretary, auditor,
or receiver.

Each sleeping-carcompany Not specified,

doing business between
points wholly within the
State.

Anv corporation operating President, vice-president, su-

ah v railroad in the Terri- perintendent, or general

torV. officer.

All railroad companies in
j

Not specified.

state, whether taxable < tr

not (sec. 6479).

Every sleeping or dining-
car company incorpo-
rated by law-s of any
state and carrying on
business in the State.

Not specified.

All persons, companies, cor-

porations, etc., owning or
operating railroads in
more than one countv in
State.

President, secretary, managing
agent, or such other officer

of the corporation as state

board of cuiualization may
designate, or the person or

association of persons own-
ing or operating.

And all persons, etc.. oper-
ating a leased road which
runs in more than one
county in State lu make
same return.

Conditions on Jan. 1, is'JU,

according to sec. oSUn,

Mills's Annotated Stat-
utes, 1891.

Amendment to the above .

.

2. Property taxon cars ot her
than thoseowned ljy rail-

road companies. The re-

turns, one by the personor
company owning, one by
railroad over which run.

Aljove act amended bv act
of Apr. 13, 1891, p|>. 292.

293. Car tax, Act 7U, Apr.
1, 1897.

SlJite tax on capital stock
and funded jtnd lloating
indebtedness, less the
amount issued or occa-
sioned bytheroadinother
States, and less tlie sums
paid on real estate nni
used for railroad jiurpi ises.

Conditions on Jan. 1, 1890,
according to the General
Statutes of 1888, all the
references, except asindi-
cated, being to sec. 3919.

Amended bv Act 31, i\Iar.

20, 1899.

Any "railway, sleeping, or
ulher palace-car, tele-

graph, or telephone com-
pany or corporation own-
ing, operating, control-
ling or having in it.* po.s-

session any property ."

L'ni/roaiJs, cfr.—As above . .

.

Car /'I.e.—Every ear com-
pany, mercantile,or other
company other than rail-

road operating; lines, and
every firm or individual
owning any stock, furni-
ture, fruit, poultry, tank,
sleeping, ur any other
kind of cars; also, by the
railroads on which they
are run.

President, general superintend-
ent, vice-president, auditor,
or some othergeneral officer.

Every railroad company
anyportion of whose road
is in the State.

Hailroads, etc.—As above ...

Car taj:.—President or other

chief officer of company
owning or by person or firm

owning; same of railroads on
which cars are run.

By the secretaryor treasurer, or

if in the hands of a trustee or

receiver, by such trustee or

receiver.
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To whom must the report be
rendered?



86 RAILWAYS IN THE UNITED STATES IN 1902.

Table III.—Analysis of Statutory Provisions for Reports Relative to Taxation

A. —General facts relating

State or Territory.

Delaware.

District of Colum-
bia.

Georgia.

General characterization of
tax.

Four specific State taxus,

viz: (1) On passengers
carried; (2) on net earn-
ings; (3) on locoiiiotivc's,

cars, and trucks; (4) on
shares of capital stock.

There is a distiuft return
for each.

Tax on gross earnings of
parlor, palace, and sleep-
ing-car companies "here-
after incorporated" in
the State.

General property tax on
railroads. Return of rail-

road track and rolling
stock to State; of real es-

tate to county assessors.

Property taxes on railroads,
being severally desig-
nated as a State tax and
county tax.

Municipal tax on property
of railroads, specially pro-
vided for in addition to
tlie above.

Classification of laws by
codes, compiled laws, or

dates of acts.

Conditions on Jan. 1, 1890,

according to General
Laws of Delaware, 1893,

pages 48-52, inclusive.

What corporations or per- i

'

sons engaged in trans- By whom must the report be I

portation are required to
j

rendered?
report?

1. Pnssen'jcr tax.—All car-

rying passengers in or
through State by steam ,

power.
2. Nrf-cnrnhiij^ ta.r.—Rail-
road companies in the

I

State.

3. T'l.r on /orrnnotivcs, etc.—
Jrl.

4. Tax on capital stock.—Id.

1. Passenger foa:.—Person con-
ducting the aforesaid busi-
ness of transporting passen-
sengers.

2. Net earnings.—Fresident or
treasurer.

3. Locomotives, e/c—President,
treasurer, or superintendent.

4. Capital sfocfc.—President or
treasurer.

Chapter 166, Mar. 10, 1899 .

.

Every parlor, palace, or
sleeping-car company
"hereafter incorporated

'

'

under tfie laws of this

State—i. e., after Mar.
10, 1899.

President, treasurer, or other
proper officer.

Conditions on Jan. 1, 1890,

according to sees. 376
and 379 of Rev. Stat.,

m.f?..

Conditions on Jan. 1,1890,
according to sees. 780,784
ofCode,1895,Vol.I.

Municipal tax provided for
by Act 96, Dec. 24, 1890,
found in sees. 726-728 of
Vol. I of Code, 1895.1

To State.—A\\ railroads
where track or roadbed
or any part thereof is in
the State. (Sec. 376.

)

To roiinti/ fi.'isrssdrs.—Same.
(See. 3'79.

)

To State.—President and secre-
tary, or superintendent,
manager, or receiver. (Sec.

376.)
To cown^y.—President, secre-

tary, superintendent, mana-
ger, or agent. (Sec. 379.)

State tax.—Railroads lying State tax.—President.
partlvin tbisState. (Sec.
780.)

County ta.r.—Each railroad
passing in or tlirouq-h Tlie

county. (See. 7^4."l

sec.
r8U.

C(i K 11 til tax.—President or other
chief executive officer.

(Sec. 784.)

Municipal tax.—Same. (Sec. Municipal tnx.-

728.

)

^anle. (Sec.

Idaho General property tax
railroads.

Conditions on Jan. 1,

according to sec.

Rev. Stat.. 1887.

1890,

1463,

Illinois - General property tax on
railroads. Schedules of
"railroad track" and
"rolling stock" are re-

turned separately to

county clerks. A return
is also made to tlic State
auditor.

The above is superseded by
,

Act of Mar. 1, 1893 (p. I

72, Laws of 1893), and
I

Act 101, Mar. 9,1895.

Railroad companies having
property in the State
when the same is situated
in more than one county.

1S9S.—A\\ persons, compan-
ies, or corporations owp-
ing, operating, or con-
structing a railroad
within this State.

i.S'.'v.K—Same.

President, secretary, superin-

tendent, or other principal '

accounting officer.

i.s,<v.i.-

1S95.-

-Same

.

-Same.

Conditions on Jan. 1, 1890,
according to various sec-

" tions of Revised Laws,
1896.

To county.—X\\ persons,
conipanies, etc., owning,
operating, or construct-
ing a railroad in this
State. (Sees. 41 and 4.=^.)

To >7n?( .—Same. (Sec. 4.s.

)

To coitnii/.—Not specified.
To State.—^oi specified.

1 By express provision the law with regard to the county tax is made applicable to the m\inicipal tax. (Sec See. 72s, Vol. I Code 1895.)
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to ri'juiiix—Continued.

To whom must the report be '
When must the report be

rendered" rendered, and for what
period?
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A.

—

Ceriemljadx reliiliiuj

State or Territory.
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Kequired from Railroads and Allied Transportation Agencies—Contimu-il.

to reports—("ontinued.

To whom must the report be
rendered?

General property tax: To coun-
ty.—To auditors of the coun-
ties In which the road mav
be located. (Sec. 8498.)

Gci)n-<if in-uprrti/tnx: T».stat<:—
Audiloi- (if State. (See. 8503.)

Gross-receipts tax on sleepiiitj-

car, etc., cumpanies.—Id.

^Vhen must the report be
rendered, and for what
period?

Property tax on sheping-car,etc.,
companifs.—Id.

General property tcu: To
comity.—Between Apr. 1
and June 1 annually, as
of Apr.l. (See.KSOl.)

Unwral properti/ tax: To
iStdtt'.—Id. (Sec.s.^O;^.)

Gross-rcreiptf^tiixon slrrpin;/-

car, etc., coiiipmiic.-^.—Be-
tween Apr. 1 and May 1

annually, for year next
preceding Apr. 1.

Gross-receipts tax on ttletping-

car. etc., co;?y)a?m.s.—Be-
tween Apr. 1 and June 1

annually, for year next
preceding Apr. 1.

Property tax on sleeping-car,
etc., companies.—Id.

Must be made on or before
the 15th of Feb. annually,
and must show the facts
in detail to the end of the
year next preceding.

How must the report be
subscribed?

General property tax: To
county,~Tne ' 'swomstate-
ment" to be under oath
of such person, or presi-
dentand secretary of such
corporation. (Sec. 8495.)
The inventory under
oath of the secretary or
superintendent of the
corporation, if a corpora-
tion. (Sec. 8501.)

General property tax: To
.sYa/c—Under oath of the
secretary or superintend-
ent of the corporation, if

a corporation; of the per-
son, if a person.

Gross-receipts taxon sleeping-
car, etc., companies.—Veri-
fied by oath of officer or
agent making report.

Property tax on sleeping-car,
etc., companies.—Id.

Must be veriiied

.

Miscellane'ius. State or Territory

Indian Territory.

Further and amended state-
ment may be demanded
by the executive council.

Railroads.—Auditor of State.
Sleeping cars, etc.—Id.

On or before Mar. 20: the
property must be listed
withreference to amount,
kind, and value on Mar. 1
of said year.

Auditor of public-accounts : On or before Sept. 1 annu-
I

allv; the report is to be as
of July 1.

General property tax on rail-

roa(7«.—Unchanged herein.
Franeh i!-:e tax.—Auditor of pub-

lic arcounts.
Franchise tax in cities.—As-
sessor of cities of first and

I

second class, wherever its

franchise is exercised.

General property tax on
railroads.—V n c hanged
herein.

Franchise tax.—Between
Sept. 15 and Oct. 1 annu-
ally.

Franciiific tax in cities.—Id.

Under oath.

Gc'/icral prwperty tax on
railroads,—Un changed
herein.

Franrhi.sr ^./.c—Verified by
a chief officer or agent.

Franchise tax in cities.—Id.

Franrh ise tax.—Return to X>e

in such form as auditor
of public accounts shall
prescribe.

Francliise tax in cities.—Re-
turn is to be in such form
as the city assessor may
prescribe.

"Kansas.

Kentucky,

Louisiana.

2 There are no .specific provisions for returns in Louisiana.

do so for them.
The assessing officers themselves collect the facts, or may require the roads to
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Table III.—Analysis of Statutory Provisions for Reports Relative to Taxation

A.

—

General facts relating

State or Territory.

Maine .

Maryland ,

Massachusetts

.

General characterization of
tax.

Gross-earnings tax on rail-

roads.

i. State tax of one-half of
1 per cent on gross re-

ceipts of railroad com-
panies incorporated un-
der laws of the State and
doing business therein.

:. State tax of 1 per cent on
gross receipts of foreign
incorporated railroad
comi)anies doing busi-
ness in the State.

i. State tax of 1 per cent on
gross receipts of domestic
railroad corporations do-
ing business in the State.

:. State tax of '2 per cent on
gross receipts of parlor
and sleeping-car compa-
nies incorporated in and
doing business in the
State.

1. State tax of 2 per cent on
such companies incorpo-
rated in other States but
doing business in this.

Classification of laws by
codes, compiled laws, or

dates of acts.

Conditions on Jan. 1, 1890,

according to Rev. Stat, of

1883, oh. 51, sec. 60.

Act 103, 1891, and Act 6,

1891.

Conditions on Jan. 1, 1890,
according to sec. 147, Art.
81, Code of 1888.

What corporations or per-
sons engaged in trans-

portation are required to

rei'ort?

All railroad companies in
the State.

By whom must the report be !

rendered?
'

Ratified by the oath of treas-
urer.

Railroad companies incor-
porated under the laws
of the .State and doing
business in the State.

CrToss-receipts tax on foreign
railroads.—Act 245, 1890,
sec. 2.

Gross-receipts tax on domes-
tic railroads.—Act 559,
1890, sec. 2.

Gross-receipts tax on domes-
tic sleeping-car, etc., com-
panies.—Act 559, 1890.

ts tax on foreign
car, etc., compa-

ni£s.~ket 6U8, 1890.

1. Tax on capital stock of
companies doing busi-
ness and organized in
State.

2. Tax on capital stock of
corporations formed in
the State to construct
railroads in foreign coun-
tries.

Conditions on Jan. 1, 1890,
according to the Pub.
Stat, of 1882. The refer-
ence for the tax first

noted is see. 38, ch. 13;
that for the second tax,
sec. 46, ch. 13.

Gross-receipts tax onforeiqn
railroads.—K very rail-

road company incorpo-
rated under laws of some
other State, etc., and do-
ing business in this State
not taxed on its capital
stock.

Gross-receipts tax on domes-
tic railroads.—Every rail-

road company incorpo-
rated in the State and do-
ing business therein.

Gross-receipts tax on domes-
tic sleeping-car, etc., com-
panies.—All such compa-
nies incorporated in the
State and doing business
therein.

Gross-receipts tax on foreign
sleeping-car, etc., compa-
nies.—AH such compa-
nies incorporated under
laws of some other State
and doing business in
this State.

1. Corporations generally.—
All corporations char-
tered by the State, or or-
ganized under the gen-
eral laws for business or
profit, having a capital
stock divided into shares.

2. Corporations formed to

constrvd railroads or rail-
road and telegraph lines
in foreign countries,
formed under laws of
Massachusetts.

President, treasurer, or other
financial officer.

Gross-receipts tax on foreign
railroads.—Eyerj such com-
pany under oath as indi-
cated.

Gross-receipts tax on domestic
railroads.—Id.

Gross-receipts tax on domestic
sleeping-car, etc.,companies.—
Id.

Gross-receipts tax on foreign
sleeping-car, etc., companies.—
Id.
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Required prom Railroads and Allied Transportation Agencies—Continued.

ill ripiirts—Clontinued.

To whom must the report be
rendered?
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Table III.—Analysis <'P Statutory Pkovisions for Reports Kelative t<.> Taxation

A.

—

Generalfacts i

State or Territory.

Michigan.

Minnesota.

Mississippi.

Missouri

.

Montana . .

.

General characterization of

tax.

1. Gross-receipts tax on
railroads, i

2. Gross-receipts tax on
sleeping-car, etc., compa-
nies.

Classification of laws by
codes, compiled laws, or

dates of acts.

. State tax on general
property of railroads,
framed to supersede the
other general taxes on
railroads, but declared
unconstitutional.

1. State tax on gross earn-
ings of railroad compa-
nies.

2. State tax on gross re-

ceipts in State of sleep-
ing, drawing-room, and
parlor-carcompanies, etc.

3. State tax on capital and
property of freight-line
and equipment compa-
nies.

1. (reneral property tax on
railroads.

. General property tax on
railroadsandsleeping-car
companies, etc. , supersed-
ing the preceding law.
being an entirely new
law.^

Gross-receipts tax on rail-

roads.—Conditions on
Jan. 1, 1890, according to

sec. 5212, Comp. Laws of

1897.

'iro^^'recc/iAs tax on slapin;/-

car. dCyCoiiipanica.—Con-
ditions Jan, 1, 1S90, se<-.

4007, Comp. Laws of 1897.

Tcnrral propcrti/ tax on rail-

roach.—Act 19, 1899, sec.

12.

1. Conditions on Jan. 1,

1890, according to sec.

1667, Gen. Stat., isy4.

What corporations or per-

sons engaged in trans-

portation are required to

report?

Gross- receipt'^ tax on rail-

roa'/.s-.—All railroad com-
panies incorporated or
doing business in the
State.

Grosf^-receipts tax on sleeping-

car, etc., companies.—All
persons, corporations,
etc., engaged in running
cars over railroads in
State not belonging ex-
clusively to railroads pay-
ing taxes in State. (See
text.)

By whom must tlie rer'ort be
rendered?

Gross-receipts tax on railroads.—
By the company, underoath,
as indicated.

Gross-receipts tax on skcping-
car, rtc, conijKtnks.—'By the
person, company, etc.

cneral property tax on rail-

roads.—All railroad own-
ers or operators and own-
ers and operators of rail-

road stations and depots
in the State.

Grncnil propain tax on rail-

roads.—By the company, un-
der oath, as indicated.

Railroad companies own- By the company, verified by
ing or operating any line af&davits of treasurer and
or lines in the State. secretary thereof.

2. Slccping-car. etc., compa-
nies.—Act lo*^, 1897.

3. FrcigJit-Unc and eqaip-
moit companies.—Actl6U,
1897.

Conditions on Jan. 1, 1890.
according to sec. 570, Code
of 1H80.

General property tax on
railroads. Return to State
of property assessed by
State board, and, sec-
ondly, to county clerks
of property assessable
locally.

State tax on assessed value

"

of companies, etc., other
than railroad companies,
owning or operating vari-
ous cars.

Act 74, 1892, sec. 3877, Code
1892, except as indicated.

."Sleeping-car, etc., compa-
nies.—All persons, corpo-
rations, etc., owners of
sleeping, drawing-room,
and parlor cars, used in
State, for which an extra
fare is charged.

FreUjht4inr and equipment
companies.—Persons, cor-
porations, etc., not own-
ing or operating a rail-

road in State, engaged in
suchbusiness. (Seetext.)

'sleeping-car, etc., companie^i.-
By the company, verified by
some proper officer or agent
of the company having offi-

cial knowledge of the facts

to be reported.
Freight-line and equipment com-

jjanics.—By the company,
under oatli of the person, if

aperson; or an officer, as in-

dicated, if a company.

Railroad companies own-
ing and operating a rail-

road in the State.

By the company .

Railroad and sleeping-car,
palace-car. and dining-
car, etc., companies oper-
ating in the State.-*
(Sees. 3,S77, 3885, Code
1892.

)

By the company .

Conditions on Jan. 1, 1890,
according to Revised
Statutes of 1889.

All railroad companies con-
structing, having con-
structed, or which shall
construct a railroad in
the State. (Sec. 7717.)

1. To Nrcfe.—Presidentorchief
officer, under oath. iSec.
7718.)

2. To coinity.—Same, i Sei.'.

7729.

)

P. 246, Act Mar. 18, ]Syr>;

sees. 9345, 9346, 9349, Rev.
Stat., is'jy.

'Every car company, car
trust, mercantile compa-
ny or corporation, other
than a railroad company,
and every individual
owning any stock cars,
furniture, fruit, poultry,
tank, sleeping, or other
kind of cars in State.
(Sec. 9349, Code 1899.)

President orchicf ntiie

General property tax
railroads.

Conditions on Jan. 1, 1890,
according to Compiled
statutes of 1S.S7 (Gen.
Laws, see. 1675).

The above is superseded by
Act of Mar, ti, 1,S91. fP.
73, Laws of 1891. ) 1 efer-
ence: Sec. 3737, I'ol. Code,
1895.

Any corporation operating President, vice-president, gen-
anyrailroad in tlieTerri- eral superintendent. auditor,
tory. or other general officer.

Corporations, persons, or
association of persons op-
erating a rai Jroad in more
than one county in the
State.

President, secretary, managing
agent, or such otherofficeras
State board of equalization
may designate.

Hence such items as it calls for but are not included within these charts
1 This report is for other purposes as well as taxation purposes

are merely referred to herein.

o^x.^^°^il^^ ^f^°\^
'^^^^ ^®- ™^?^ *° ?^^ ^^^^^ railroad commissioner. (See text. Also, text for land report )3The other tax laws applicable contain no specific provision for returns by such companies

nt is provided that sleeping-car, etc., returns shall contain same or such items of returns of railroads as railroad commissioners direct.
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Required from Railroads axd Allied Tuansi'ortation Ac, encies—Continued.

to rep<"-is—Continued.

To ^vhom must the report he !

'"'I'^^^^^'^i^ 1^,% "Sr^'^^lmt
"-'^^' ^"«^ ^he report b.

rendered?
, pgJi^^?

' subscribed?
MiHt-eUiuiuniis.

G ross-i-'ccij't^ tax on raih-Oiul.-<.— Gro-^'s-rereipts tax on rail-
Railrnjul rnmmissioiKT ut roar^s.—On or before Apr.
Lansintr. ' l,as of Dec. ol preceding.

Gros!<-n<'(ipt!< tax on sh'cpin<j-
\
Gro^^.'^-rcceiptsfitsfDi .'ilrcping-

cai\ dr. iinpanies.—Id. car, etc.y companies.—Id.

Gross-receipts tax on ra U-

roads.—Under oath of the
proper officer.

Gentrii!
/

road:^.-

niptrtj/ tax on r<ul-

Auditor-general.
GencroX property tax on rail-

roads.—Between May 1
and 31 annually.

Treasurer di state 2 ' On or before Feb. 1 annu-
ally.

Sbtpin.!-
Statc a

Fy^.i<iht-l

panics.

'(r. etc., companies.—
udiTor.
/(( and equipment com-
—M.

;

SIfi piiig-ra>\ etc., cornpn-

iiu..i.—On or before May
1 annually.

Freight-line and eyuipment
companies.—On or before
the first Monday of July
annually.

Auditor of public accounts ' On or before the third Mon-
day in August annually.

Railroad commissioners On or before the first Mon-
i day in April annually.

Ge7ieral property tax on rail-

roads.—Under oath of the
person or persons own-
ing and operating, or of
the president, secretary,
treasurer, superintend-
ent, or chief officer of the
association or corpora-
tion.

Grosfi-recr/plsfoxonsleejnng-
car, etc., roiii.pauies.—B.Q-

port Xe\ be on blanks fur-

nished by the railroad
eonimissioner.

Verified by affidavits of
treasurer and secretary
of the company.

Sleipiiig-rar, etc., compa-
nie.'<.—Verified by some
proper officer or agent lA

the company having offi-

cial knowledge of the
facts.

Freight-line and equipment
companies.—Under oath
of person, if a person; or
of president, secretary,
treasurer, superin tend-
ent, or chief officer in the
State, if a corporation,
etc.

, To
718.

.State auditor.'' (See.

. T'ounty clerk of the county
where lan<l or property be-
longing to the railroad com-
pany isl(- ated. (Sec. 7729.)

State auditor.

Territorial board of equaliza-
tion.

State board of equalization

To State.—On or before Jan.
1 annually. {Sec. 7718.)

To county. — Same time.
(Sec. 7729.)

ToStdte.-
77LS.)

To county.
7729.)

-Underoath.

-Thesame. (Sec.

On or before Jan.
ally.

1 annu- ^'erified.

On or before Aug. 1 annu-
ally. To be made as of

Dec. 31 preceding.

On or before first Monday
in March annually.

Signed and sworn to by
one of the officers em-
powered to make the re-

turn.

Signed and sworn to.

State or Territory.

Michigan.

Minnesota.

Mississippi.

Montana.

5 At the same time that this return is made a duplicate statement of the property in each county is to be made by the same officer, duly
sworn and subscribed to, to the county clerks in which the road runs. (Sec. 7719.)

6 Declared unconstitutional. (See text.)

^Eailroad companies over whose lines these cars are run must report. (See text.)
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Table III.—Analysis op Statutory Provisions for Reports Relative to Taxation

A.

—

General fads relating

State (.r Territory.
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Beqdiked peom Railroads and Allied Transportation Agencies—Continued',

to reports—Continued.

To whom must the report be
rendered?
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Table III.—xVxalysis (if Statutory Provisions por Reports Relative to Taxation

A.

—

General facts relating

State or Territorj'.
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Required fkcim Railroads and Allied Transportation Ahenliei:—C'luiliimcd.

to ri'poiiii—C<mtinued.

rendered.''
period?
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Table III.—Analysis of Stati-toey Peovisions foe Reports Relative to Taxation

A.

—

General facts relating

state or Territory.
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Required from Kailroads and Allied Transportation A<iioNciEs— ('initiniu'<l

to reports—Continued.

To "^vhom must the report be
rendered?

When must the report be
rendered, and for what
period?

T" 7V;r(7o/\v.—Auditor of pub-
lie jicL-ount^. (See. 10.)

To ciiiiiififi^.—C^'XwWy elerks of

the eounties in whieh the
road may be loeated. (See.

3.)

Act US, 1895.
tor.

-Territorial aiidi-

To Tetritory.—In month of
January annua 11v. i Sei

.

10.)

To counties.—In month of
January annually. (See.

3.) With respect to
amount, kind, and value
on Jan.lof yearin Avliieh
listed. (See. 2.) New
companies are to make
the statementin January
next after the location of
their road. (Sees. 3, 6.)

Act U, l$93.~Jn all cases
February is substituted
for January in the above.

Act/>3, 1895.~On nr before
last day of February an-
nually.

County clerks oi the .-ieyeral
;
On or before April 1 annu-

counties of the State. ally.

How must the report be
subscribed?

Miseellaiieous.

To rffT//o/7/.—Sworn state-

ments or sehed ales. iSer.

10).

To coiintifK.—To be sworn
to by the ofticer making.
(See. 2.)

Act/^S, ]s:'r^.—Id.

Sworn statement in writ-
ing.

State tax on capital stock.—
Auditor-general.

Sto.tc tax on gros.'s receipts.—Id.

state tax on capital stock.—In
the month of November
annually.

state tax on gross receipts.—
Report is made semi-
annually of business end-
ing with Jan. 1 and July
1 of each year.

State tax on capital stock.—
Noproyision, except that
it shall be In writing.

State tax on gross receipts.—
Under oath or affirma-
tion.

State or Territory.

Oklahoma.

Pennsylvania.

ToStofe.—Comptroller-general,
j

To counties.—County auditors
I

of counties in which road or
a part thereof lies-.

To 5toie.—Between Jan. 1 To Stat<\-

andFeb. 20. ToromiJit
To cmnitifs.—Id.

iider oath .

-Id.

Rliode Island.

Tax, on sleeping-car, etc., com-
panies.-Coin.ptToyi(iT-geTieTa.l.

Tax on >ilcc2)'nui-caT, etc., com-
panion.—Between Jan. 1

and Feb. 20 annually,
with reference to Dec. :U

next preceding.

Taxon sleeping-car, etc., foin-

panics.—Verified by oath
of ofticers or agent of

such company making
statement.

To State.—Toria of return South Carolina.
and oath prescribed by
comptroller-general

.

Tax an del j)ing-car, etc., com-
panies.—('omptr(jller-geTi-
eral may require further
statements.

South Dakota.

Property taxan railrejads.—State
board of assessment and
equalization.

Property tax on sleeping-car com-
panies,—^Auditor of State.

Property tax on railroads.—
On or before June 1 an- I

uually, for the year end-
j

ing Apr. 30 annually. i

Properti/ tax on sleeping-car
j

compaei/es.—On OT before
j

July 1 annually, for year i

end'ingApr. 30 precedinp;.
j

I'raperfj/ tax on railroad.^.

Signed and sworn to
oftieers returning.

Properti/ tax on skcping-c
companifs. —N(;t si)V'

fied.

3 Railroads are taxed and returns of their property made exactly as in the lase ui other projierty.
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Table III. A.naj.ysi.s of Statctoey Pkuvisionk for Eepokts Relative to Taxation

A.

—

GeueniJ fiirix rflitfinq

Statu ur TL-rritory.

Texas .

General characterization of
tax.

1. General property tax on
railroads.

Classification of laws by
coduw, compiled laws, or

dates of acts.

What corporations or per-
sons engaged in trans-

portation are required to

report?

Conditions on Jan. 1, 1890, ;
Every company owning or

uccordingtosuos. (378. G7y, operating a railroad in

CiSU of thu (1(.(1l' of 1KS4.
I

the State. (Sec. 678.)

1. General property tax on
railroads.

1

2. Occupation tax on gross
receipts of railroads.

1. As changed by Act 120,

1895. (Sec. 830 of thL' Code-

of 1896.

)

2. .\s changed hv Act 5,

1897.

3. Tax on capital stock of
sleeping, palace, and
dining-car companies em-
ployed in the State,

3a. Tax on sleeping-car,
etc., companies accord-
ing to miles of road on
which cars are run.

i. Gross -receipts tax on
sleeping-car, etc., com-
panies.

(jcncral pVDpcrty ta.r.-

dititins un Jan. 1,

according to sees.

ri083, Kcv. Civ. Stat.,

G'ri>.ss-rrrr/j)fs inx on
vwa^/.s.—Hfc. .'-.049,

Civ. Stat., 18yo.

-Con-
1890,

1895.

rail-

Rev.

J'ropriiij return.—All rail-

roads' located, or owning
real estate in a county,
citv,orincorporatcd town
instate. (Sec 5082.)

RolUiKj .siock i-rtiirii.—Eacli
railroad corporation in
the State. (Sec. 5U83.)

l.injs.'i-rec' !.])(< tax on rail-

roails.—Kach i)erson_, cor-

poration, etc., running a
railroad in State.

By whom m.ust the report l>e

rendered?

By the company. (Sec.OTS.)

Property return.—By the said
railroad, nothing further.

(Sec. 5082.)

KoUing stock irtiini.—I(J. (Sec.

5083.

)

GroHH-reccqAstaxonrolb-ijiuJfi.—
By the company, under uiitb,

as Indicated.

( 'apital-stock tax on slecpinr/-

car, f(r.. coiiipanicy'.—Xht
102, 1893; sec. 5243g, Rev.
Civ. Stat., 1894.

Mlhxujr tax on sUcping-car,
dr., rovipmiies.—Adt. 104,
1897. li

(jross-reccipfs ta.i- on sleep-
ii)f/'Ciii\ <'fi\, companies.—
Act 120, 1897.

Capital-stock tax on f^lcepinfi-

f'lr. dr.. cofiipanie-'y.—
Sleeping, j.'^^l'i^'t'- ftc,
Of.'inpanies doing business
in State, i see text.)

Jlilcogr tax UN Klrt ping-car,
dc.'', ciniipiMiicfy.—Compa-
nies, etc., operating, etc.,

sleeping and dining ears
in State. I See text.)

GroHs-rcccipis tax. on slctp-

iiKH'dr, etc., companies.—
Id.. (See text.)

i.'apitcd-docktaxon sleeping-car,

dc, companies.—By the com-
pany, under oath.

Mileage tax on shfping-car . etc.,

co//(^^a;( (Vs.-Conductor, agent,

or employee controlling or

operating".
<'iroS!<-rtccipti< tax on dccpimj-

car, etc., compan ia^.—By the

company, under oath.

Utah . 1. General property tax on
railroads. Local a.ssess-

ment.

Conditions on Jan. 1, l.s90,

according to sec. 2015.
Comp. Laws of 1888.

. Same. Assessment by
Territorial board.

^

Companies and corpora-
tions owning and operat-
ing railroads in- the Ter-
ritory.

President or other officer of

such company or corpora-
tion.

2. Ad 2

3. Ad 2

4. Rrri>

1, is:).

5. .4r^ i:>

, IH'J,'!. see. 6
9. IS'JI}.

<in o/ Sfatatct^, Jan.

Art X'..;, lS9J.—Id
Act 129, ism.—A\\ railroad
companies operating in
the State.

Revision- of 1898.—All rail-
road companies operat-
ing in more than one
eoiintv in the State.^

Art OS. j.s'.4;/.—All railroad
companies operating in
the State.

Act 23, 1S'J2.—No provision iis

to who shall make the state-

ment, other than the com-
pany.

Act 129, J.SP6.—President, secre-

tary, managing agent, or

such officer as board may
designate.

Rcris/ui) of lS9S.—Id.
Ados, lS99.—Id.

1 The general jiroperty tax calls for two returns—one of real and personal property othc
^This act becouies of sec. 5243k, Rev. Civ. Stat., 1894, but is superseded by Act 120, 1897,

r than rolling stock; one of rolling stock,
amending said sec. 5243k.
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Keqihred from Railroads axd Allied Tuansi'outatidx Agencies—Cuntiuuei

to Tepnrts—Continued.

To whom must the report be
rendcrt'd?
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Table III.—Analysis of Statutory Provisions for Reports Eei.ative to Taxation-

A.— (li'iierul facts rdaVrug

State or Territory.
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To whom must the report be
rendered?
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Table III. Analysis of Statutory Tkoviskj-vs for "Reports Relative to Taxation

A.

—

Oent'rul facU relating

State or Territory.
(Tenuni] characterization of

tax.

Wyoming

Wisconsin 1. State tax on gross re-

ceipts of railroads.

2. Statu tax on gross re-

ceipts of persons and com-
panies operating sleep-

ing, palacCj and drawing-
room cars in State, other
than railroads.

3. Statetax on capital stock
of sleeping-car, etc., com.-

panies invested in thu
State, superseding tlie

gross-receipts tax,
4. State tax on capital stock

of equipment companies
invested in the State.

riassitlcation of laws l*y

codes, compiled laws, or

dates of acts.

Gross-receipts tax on rail-

roads.—Conditions on
Jan. 1, IHyu, according to

sec. 12n. Wis. Stat., LSsy.

Gross-rrrcijits tax ov s/eejmig-

(:ai\ etc., annpanie^.—Con-
ditions on Jan. 1, 1890,

according to sec. 1222b,

Wis. Stat., 1889.

What corporations or per-

siins engaged in trans-

portation are required to
report?

Gross-rcceij'ts tax on. rail-

roa'li^.—As affected hv Act
30y, 1899.1

Capital-stocJ: tax on shrpliii/-

car, etc., eoinpanifa.—Act
112. 1899.

Capitaf-sfocl: tax on cqaip-
iiifiii companies.—Act 114,

lyvi'j,

1. General property tax on
railroads-

'V/7/^^-^fl'y'//>^s tn.t on rail-

I'xtrls.—Every railroad
company and person
operating a railroad in

State.
''iross- receipts tax on sleep-

iiHI-car, dr., coinpanies.—
I'ersons or ctimpanies
owning or opera ting such
ciirs in State, not operat-
ing a railroad in State.

By Avhom must the report be
rendered?

Gross-receipts tax on ra ilro<i<h.—
By the company or person;
no further provision.

Grofi.s-rccciptH fax on .shrpin;/-

car, etc., compania^.—Ifl.

Cnpitid'^iock tax on
c<u\ cfc, companies.—In
crtVct, same as preceding
law. (Set-- text.)

Capital-stork tax on equip-
ment companies.—Equip-
ment companies engaged
in their business in the
State. (See text.)

Conditions on Jan. 1,189U,

according to sec. 3839,

Rev. Stat., 1887.

2. Tax on sleeping, dining,
I
General p ropcrty tax on rail

-

palace, and other cars
not owned by railroads.

/•o(K/.v-,'as iifYected by Act
99, 1H91. Keference. sec.

1794, Rev. Stat., iwiy.

Tax on Hleepiiig, et<\, carf.—
Act 99, 1«91. Reference.
sec. 1794, Rev. Stat., I.s9i).

Every railroad having
property in the State sit-

uated in more than one
county.

Gnienil property^ tax on rail-

roads.—All railroads hav-
ing property in State at
time of assessment.

Tax on sleeping, etc., cars.—
Persons, corporations,
etc., not railroads run-
ning such cars in State.
(See text.)

Cap/tal-sfork taxonske]>infi-car,
fie, eoiiipanirs.—Jtl. '

\

Capital-yfock tax on erpiipment <

companies.— I'l.
\

President, secretary, superin-
tendent, or other principal
accounting officer.

General property tax on rail-

roads.—Id.

Tax on sltepinei. etc., car^.—
Manager, agent, conductor,
or other person having such
cars in charge.

1 This law affected the return only as to the time thereof, and changes are therefore noted at no other point.
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Reiu'ired ifROM Railroads and Allied Tra>,'kportation Agencies—Continueil.

to tepiiiis—Continued.

To whom must the report be
j

Wh«V""f the report l,e

rendered? reudereil, and for what
I periuuf

Gros-'^-rccr/'pt-^ tax on railroads.—
State treasurer.

Gros.^-nrcipts tax on sleeping-
car, (7(.\, c<>nipanies.--R&u-
road e(_)miai:^^;iuner.

<iro.'^!<-rcecijils t<i.r on rai!-

riKuls.^Ow or before Feb.
10 annually.

Gr<>f<s-ri'ca'jits tux 1)11 slii piixj-

car, etc., coiiipaiitt.!<.— /(/..

Capital-
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Table III.

—

Analysis of Statutory Provision's for Reports Relative to

B.

—

Requirements of reports relatire to (lexn-lptiun of
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Taxation- Required from Railroad axd Allied Transportation- Agencies—('.mtinued.

iaiK/ihlc jrroperly, t'jr jiarpose of rahiation or ta.ralioii.

DETAILED REQriREMENT IX DESCKIPTION OF
TANGIBLE PROPERTY.
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Table III.

—

Analysis of Statutory Pkovisioxs for Reports Rela'iive to

B.

—

Hi'qiurcmfiiti^ of report >^ rclattrc to <Jcscrijitinn of

State or Territory.

Delaware.

District of Colum-
bia.

Florida

.

DETAILED KKtn'IREMEXT IN DESCRIPTION OF TANGIBLE PROPERTY.

Eight of -way.

In general.

To ,s7a^_.—Total length of the railroad; total

lengthin State, including rightof way, roaA-
bed, sick' track, and main track in State; total

length of same in each county, city, or incor-
porated town in state, as of the 1st day of
January. (Sec. :^7(i.)

Particular items relative to

railroad track.

Eolling stock.

;. Tax Oil locomotives, ens, etc.—
"Statement showing tin- number
of locomotives, passenger cars,

freight cars of every de>cri].ti()n.

and trucks belonging to sudi com- i

pany,and \isfd or^'mployeil at any <

time during the preceding year I

within this State."

To NYu^r.—XumTierofalllocomotives,
cars, and ax>purtenances. (Sec.

Georgia.

Idaho ,

Illinois .

State tax.—May include right of way under
the general provision that "each class and
species of property" shall be separately
named and valued as far as possible (though
the tax is on property without a situs).

(Sec. 7S0.)

Right of way in State and all structures there-
on; list of sidetracks. Number miles line in
State and in each organized county.

Listof roadbed superstructures. List of rolling stock .

i89J.—Number miles of railroad, main, sicle,

and second tracks being separately stated,
stating specifically length of main track in
each county, district, city, and incorporated
town or village through which railroad
passes; also, property held for right of way.

7S95.—Same.

1893.—Amount and character
of improvements on road.

iS95.—Same.

To county.—Schedule of '

' railroad track '

' must
show property held for right of way; length
of main and all side tracks in county and in
each city, town, and village therein. (Sec.

41.)

To A'fctie.—Railroad track, giving length of
main and aide or second track; .showing
proportion in each county and total in State.

(Sec. 48.)
In connection with rolling stock, it is required

to give length of main track in each county,
total in State, and entire length of road.
(Sec. 48.)

To State.—Ties per "mile in
track: weight of iron or steel
per yard used in main or
side track; joints or chairs
used in track; ballasting of
road, whether gravel or dirt;
length of time iron in track
has been used; length of
time road has been built.
(Sec. 48.)

i.s;^.;.—Number of locomotives of all

classes; pas-^en^'er cars of all

classes; freight and other cars of
all classes, distinguished as to
class.

iS95.—Same.

To county.—Detailed inventory of all

rolling stock belonging to the
company, setting forth the num-
ber of locomotives, in classes, and

' cars, in classes, showing .the num-
ber of miles of main track on
which such rolling stock is used
in State, and number of miles of
main track on which it is used
elsewhere. (Sec. 45.)

To State.—Rolling stock. (Sec. 4.S.

)
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DETAILED REQUIEEMENT IN DESCKIPTION OP
TANGIBLE PROPERTY.
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TaTole III.

—

Analysis of Statutory Provisions for Reports Relative to

B.

—

Jieqtiirements of rejjorts rehitlce to description of

State or TL-rritory.

DETAILED REQUIREMENT IX DESCRIPTION OF TANGIBLE PROPERTY.

Rig-ht of way.

In general.
Particular items relative to

railroad track.

KoUing stock.

Indiana . General property tax: To county.—Property
held for right of way. Length of main and
all side and second tracks or turn-outs in the
county, and in each city or town therein
through or into which tlie road may run.
{Sec. 8495.)

General property tax: To Siaie.—Property de-
nominated "railroad track," giving length
of main and side or second tracks and turn-
outs; proportions in each county and town-
ship; total in State. (Sec. 8503.)

Propcrttj tax on sleeping-car, etc., compaiiks.—
Total length of the main lines of all railroad
companies over which said cars are run;
total length of so much thereof as is outside
the State of Indiana. Length of lines of
such companies over which said cars are run
within each of the counties and townships
in the State; provided, where said railroads
have a greater number of tracks than a sin-
gle track, statement shall only give mileage
as though such tracks were hut a single
track. And if auditor requires, statement
must show in detail number of miles of each
or any particular railroad system or division.

Indian Territory .

1. Whole number miles railroad owned, oper-
ated, or leased by the company within and
without the State. 2. The foregoing, in;
eluding double tracks and side tracks, mile-
age of main line and branch lines to be
stated separately, and showing number of
miles of track in each county. 3. Amount
of real estate owned or used by the compa-
ny in operation of the railroad in each
county for all purposes.

General property tax: To coun-
ty.—Description of each
tract of land through which
road may run, other than a
town or city lot, in accord-
ance with United States or

other surveys, giving width
and length of strip of land
held in such tract and num-
ber of acres thereof. (Sec.

M')95.")

Ooieral propcrtu fax: To State.—
Number of ties in track per
mile; weight of iron or steel

per yard usted in main or
side "tracks; joints or chairs
used in track; ballasting,
whether gravel, stone, or
dirt; number and quality of
buildings or other structures
on "railroad track;" length
of time iron or steel track
has been used; length of
time road has been built.
(Sec. 8503.)

General property tax: To county (in-

ventory).—All rolling stock be-
longing to, loaned, used, or oper-
ated by such company, setting
forth number of locomotives,
tenders, and cars of all classes (also
number of miles of main traek on
which such carsareused in -itate).

(Sec. 8501.

)

Total number of ties per mile
used on all its tracks within
State; weight of rails per
yard in main line, double
tracks, and side tracks.

Number of cars, engines, etc., in use
on the whole line. Sleeping cars
owned by it. Number of each class
of cars, etc., on its line within the
State.

Kansas

.

Right of way, track, and roadbed, giving eu-
tire length of roadbed in this and <ither

States, and showing proportion in eaeli
city, township, and county, and total in
State. Length of each side or second traek
and turn-outs, aggregate thereof, and name
of citv. luwnsliip, and county where lo-

eated. (i'.S97, sec. 103.V

Number of tics in traek per
mite; weight of rails used in
main or .side tracks; what
joints or chairs arc TLsed in
tracks: ballast of road;
length of tiuif iron has been
used: length of time road
lias been built. (F'. .S97, sec.
lO:^.)

Railroads.~F\\\\ list of rolling stock
owned or operated, distinctly set-

ting forth number and class of all

locomotives and cars. (P. 897, sec.
103).

Sleeping and dining cars not on-iud, by
the railroad cmnpany.—"All sleep-
ing, dining, palacei or otiier cars
that make regular trips over anv
railroad in the State." ^P. <s9S,

sec. 104.)
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Taxation Required from Railroad and Allied Tkansi'dktation Acrncies—( (intinue<L

tangible prop eriy, fvr purpose of valuation or taxation—Continued.

DETAILED REQUIREMENT IN DESCRIPTION uF
TANGIBLE PROPERTY.

Tangible property other than right of way
and rolling stock.

Gaicral vroperty tiLf: To t-o^^^// (inventory).

—

All real estate other than "railroad track"
owned on Apr. 1; amount and kind on Apr.
1; all personal property other than 'Tolling
stock," not specifically taxed, including
tools, materials for repairs, fixtures, and
stationary engines classified -with respect to
county, township, city, and tdwn where
located on Apr. 1. (Sec. 8501.)

Genej'al property tax: 7h State.—In connection
with detailed description of the track, num-
ber and quality of buildings or other struc-
tures on the track are to be returned. (Sec
s50c;.

)

Pi'Op'.iiij tax on shcplng-car, etc., companies.—
Real estate, structures, machinery, fixtures,
and appliances owned and subject to local
taxation in State, and location of same;
the specified real estate, together with per-
manent improvements thereon, owned by
such company, etc., situate outside the State,
and not used directly in the conduct of the
business, with specific description of each
such piece, where located, and purpose for
which same is used; sum at which these
several kinds of real estate is assessed for
taxation in locality where situated.

Does report call for localization of

property described?

General jtroptrti/ fa.r: To county.—
Leiit^tli of main and sii.le and sec-
on<l tnieks and turn-outs in the
county, and in eacli cityortowu
tliereiu. (Sec. ,S4ii5. ) Invent(iry of

real estate otliet than railroad
tracks; ciassilication as to county,
township, city, and town where lo-

cated on Apr. 1, of all personal
property other than 'Tolling
stock."" (Sec. 8nUl.

)

General pfopcrtij ta.i-: To State.—
Length of main and side or second
tracks and turn-outs in State, and
proportion in eaclr county and
township. (Sec. s503.)

Does report call fordescriiJtion
or stiitenient of ownership of
property operated but not
owned?

Froptrti/ ta.c on t^ki.piiici-car compa-
H/t,---.—Length of lines over which
cars are run, as indicated.

State or Territory.

Indiana.

Number of miles of telegraph line owned and
used within the State.

All other movable property li. c other than
engines, cars, etc.) within the State, classi-

fied and scheduled as rc'tuired by the
council.

Number of miles within and with-
out State of railroad owned, oper-
ated, and leased must be shown;
number of miles track in each
county; detailed statement show-
ing amount of real estate owned
or used by the railroad company
in operation by the railroad in
each county, for all nurposes; num-
ber of cars of each class on its line
in State; telegraph line owned and
used is localized as to the State.

Complete list, size, location, material of all

buildings situated -wholly or in part on right
of way, with all platforms, fuel and water
stations, and machinerv and tanks con-
nected therewith. (P. 897, sec. 103.)

Length of roadbed in this and other
States; proportion in each city,

county, and township. Name of

city, county, and township where
each side ofsecond track and turn-
out is located. Same as buildings
situated wholly or in part on right
of way. (P. 897, sec. 103.)

Indian Territory.

Iowa.

Both rolling stock owned and
that operated is to be re-

turned. (P. 897, sec. 103.)

Kansas.
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Table III.—Analysis of Statutory Provisions fok Reports Bblative to

B.

—

Jieijuiremeiits of ri'jiorlx relalire to description of
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Taxation Requikkd FROJt Railrciah and Am.ikd TKANsroui-ATiox Ackncies—I'lnitiiuied.

Idiigilih- jiroju'iii/, for /ni/'/iosc of mltiiilion or loj-olion—C'dutinued.
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DETAILED KEyl'IBEMENT IN DESCRIPTUiX OF i

TANrjIBLE PROPERTY.
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Table III.—Analysis of Statutory Provisious for Reports Rei,ative to

B.

—

Requirements of reports reUdue to ilfxi-rijilinn of



TABULAR STATEMENT TAXATION OE' RAII;WAYS.

Taxation Required prom Railroad axd Alijed Transvurtation Acencirs—Continued.

tangible properlij, for yinrpn.ii' of vulual'um or taxulioii—('(jntinueil.
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DETAILED KEQIIREMENT IN DESCRirTIIlN OE
TANfilELE PKOPERTY.



ne RAILWAYS I^N- THE UNITED STATES IN 1902.

Table III.

—

Analysis of Statutory Provisions for Reports Relative to

B.

—

Jieqiilremeiits of report.s rrJaflir to description of

Slatu or Territorv.

New Hampshire.

Nuw Jersey

New Moxico-

Nt'w York.

North Cfirolhia . .

.

DETAILED REQUIKEMEXT IX DESCRIPTION OF TANGIBLE PROPERTY.

Right

(

In g-eneral.
Particular items relative to

railroad track.

'ropcrfj/ tax on railrrxuh.—Extent and dimuii-
Hioiis'dnay be by map) of real esta,te: (ntal

length of road.iiicliiclin',^ branch and leased
lines; entire length in State; leiiRth of

double or side tracks. The specifications of

real estate must desiffiinte the main stem (ir

roadbed, and the width wherever it exceeds
100 feet.

Tiuy:^ on corporation pycpcrfji.—Real estate, if

any. ownedby the o.tmpany.andlDeutii.ni as
t(,i town or ward.

Taxes on corporafif/i propcrtn.—Real estate, if

any, owned by the company, and tax dis-
trict in which located.

Sjii'i-ial frariQttisetax

.

—Full description of every
special franchise enjoyed.

North Dakota .

'icneral property tax on railroo/Is.—^Number
miles in each county in State, and total
number miles in state, including roadbed,
rightof way, and siijierstructures, main and
side tracks. (Sec. 4S.)

Cdjjit'iJ-sfock tax on slcrjjiiu/'rur, etc., oiiijki-
w/r.s'.—Total length of the main line of rail-

road over which cars are run; length of so
much thereof over which cars are run
outside of State; within State. Provided,
if said railroads have greater number of
tracks than a single track, statement shall
give mileage as though track were single,
and, in case auditor requires it, statement
must show in detail the number of miles of
each or any particular railroad or system
within the State.

Rolling stock.

Property fax on railroads.—'i^umheT
of engines and cars, freight and
passenger.

True statement of the whole number
of its cars operating in theTerritory;
number and kind of ears operated
in each countv in Territorv.

•' iin-al jjrojnrti/ t<ix on railroads.—
Rolling- stock (sec. 4S): number of

loromotives and cars of all classes.

I Sec. 49).

Oeiieixil property tax on railroads.—
III., and "including also all Pull-

man or sleeping ears owned by
them or operated over their lines."

(Sec. 43.)
Car t-ix on sleepinfj-car, etc., compa-

??/V,y.—Number of sleeping and par-

lor cars run on railroads in State,

'Number of sk'L'pin.Li- cars, with tho

names tb(_-reof. to be run or oper-

ated in this State by such company,
corporation, or person, as provided
in section 1, during the year for

\\hich such license is applied for."
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Taxation Required from Railroad and Allied Transportation A(iKX(iew—Continued.

tangible pToperty^ for ptirpn.-ic <if valnation or t((.rati<>n—Continued.

DETAILED EEgTIREMENT IN DESCEirXTON OF
TANGIBLE PROPERTY.

Tangible property other than right of way
and rolling stock.

Docs rf|»irt. rail for description
Ihn's report eall ion lucalizatiou of

j
or stutriiK'nt^f ownership of

property described?
|

^iroiierty operated but not
nWRfd?

ProjKiii/ tax on railroads.—Statement of real
estate; number and eharaeter of all build-
ings and stnu'tures in eaeh edunty and tax-
ing district whore the railroad Is located,
designating particularly any portion of the
real estate in each taxing district not used
for railroad purposes and locally taxed; all

movable property, other than engines and
oai-s, owned, used, "ir hired.

Property tax on ntilro<.t(}>>.-~FA\\\vv

length of road in State; number
of buildings in eaeh ettuiity and
taxing district where the railroad
is located; statement of real es-

tate, designating particularly any
portion in each taxing district init

used for railroad purposes and In-

cally taxed.

The counties through which its cars
run; number and kind of cars
operated in each county in Terri-
tory.

State or Territory.

Ne\\' Hampshire.

New Jersey.

New Mexico.

General proper! !/ tax on railwadf^.—Depothuiid'
ings and depot grounds, section and tool
houses, and personal pniperty necessary for
the constructiciu, repair, or surressful opera-
tion of tin.- road. (See. l^.i

Capiial-i-iork tax on s/ffj'infi-'-o.r. etc., nympa-
nirs.—Keal estate, strurtures, machinery, fix-

tures, and appliances owned by the com-
pany and subject to local taxation within
the State.

General proper/ 1/ tax on rai/roifJ.'-.—

Number miles line in eaeh e(.)unty

in State, and in State, including
roadbed, right of way, superstruc-
tures, main and side tracks. (Sec.

48.)

' 'npital-stock tax on sleejjing-car, etc.,

roiiipanies.—Location in each coun-
ty where assessed, of real estate,

structures, machinery, fixtures,

and appliances owned by the com-
pany and subject to local taxation
in the State.

North Carolina.

Nr.rtli Dakota.
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ytatc ur Territory

Ohio.

Oklahoma

.

Orc^iin .

Table III.—AxNalysis of Statutory Provisions fob Reports Relative to

B.—Requirements of reports relative to description of

DETAILED REyl'IKEMENT IN DESCRIPTION OF TANGIBLE PROPERTY.

Right of ^vay,

In K^oiieral.

Slrcphifi-ear com^m// /(«.—Whole length of lines
ol railway over whicli the (.-ompany runs its
curs, and length of so much of said lines as
is without, and is within the State.

Jij-ci-rtax on railroads.—In case of each rail-
road located i)artly within and partly with-
out the State, the miles of line within Ohio
and miles of line without Ohio are to be re-
turned in connection with the entire gross
receipts.

Freight-line and equipment eoMtnonics.—Same as
sleeping-car companies, and, in case of an
equipment company, whole length of lines
of railroad, wherever located, operated bj
the companies, to which cars owned by the
equipment, etc., company are leased; length
of so much of said line as is without and is
within Ohio, giving name and location of
lines wholly or partially within Ohio.

Particular items relative to
railroad track.

Rolling stock.

To Temtorj/.—" Railroad track" a.s defined,
giving length of main and side or second
tracks and turn-outs, and showing propor-
tion in each county, and total in Territory.
(Sec. 10.)

To counties.—Property held for right of way
and the length of the main track and all
side and second tracks and turn-outs, in the
county, and in each city, town, and village
in the county through (ir into which the
road may run. (Sec. 3.)

Act /,.;, 3S95.—Right of way, track, and roadbed,
giving length of main track in this and
otherStates, and showing proportion in each
city, school district, township, and county,
and total In Territory. Length of each side
or second track or turn-out. Aggregate
length thereof; name of city, school district,
township, and county in which located.

Number of miles of road operated by such
person, company, or corjioration within the
State, and the total nnniher of miles of road
so operated."

To counties.—Number of ties in
track permile; weight ofiron
orsteelperyard used in main
and side tracks; what joints
or chairs are used in track;
ballasting of road, whether
gravel or dirt; length of time
iron in track has been used,
and length of time road has
been built. Describing land
through which road runs.
(See text.) (Sec. 3.)

Freight-line and equipmoit compa-
nies.—In case ot an equipment
company, the whole number of the
cars owned and leased by the com-
pany.

To Territory.—Rolling stock, giv-
ing length of main track in each
county, total in Territory, and en-
tire length of road. (Sec. 10.)

To counties.—List or schedule con-
taining detailed inventory of all

the rolling stock belonging to or
leased by such company, and dis-

tinctly setting forth number of

locomotives of all classes and all

other kind of cars. This schedule
is distinct from thatcontainingthe
items elsewhere in this chart enu-
merated, (Sec. 3.)

Act ^3, IS:^.'}.—Same as above, to
the Territorial auditor, ex-
cept that flescrii.tion of land
through which the road runs
is omitted.

Act AS, M9S.—Full list of rolling .stock

belonging to or operated by said
company, showing number and
class of all cars and locomotives
owned or leased. (Sec. 6.) All
sleeping, dining, etc., cars making
regular trips over the road to be
listed by the road, as it lists its

own cars, in the name of the
owner. iSec. 6.)

"Total amount of the rolling stock
i

owned, leased, or operated by
such person, company, or corpora-
tion, particularly describing it."

Pennsyhania
[

Rhode Island.

South ( 'arolina To .sVd^ .-i-Total length of track or roadbed in
each cc5unty, city, town, and incorporated
village in the State. Total length of^double
track in State and in each county etc as
above. Total length of all side tracks and
length thereof in each county, etc., asabove

Ta.v on skcpiiig-car, etc., companies.—Tohil
length of main lines of all railroad com-
panies oYVT which said cars are run; total
length (jf so much thereof as is outside of
State; length of said lines in each county and
township in State. ' Providing lengths shall
l>e returned as though road were single
tracked, and must show , it comptroller-gen-
eral requires, in detail, number of miles of
any railroad system or division.

Til s7(rte,_AU engines and (
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Taxation Required from Railroad and Allied Transportation Agencies—Continued.

tangible projicrtij, fur purpose of valuation or taxation—Continued.

DETAILED -REQUIREMENT IN DESCRIPTION OF
TANGIBLE PROPERTY.
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Table III.—Analysis hf SxATrTORY Provisions for Reports Relative to

B.

—

Requirements of repoi-ts rdatiie to description of

State or Territory.

South Dakota.

I.ETAILED BEQUIREMENT IX DESCKIPTION OF TANGIBLE PROPERTY.

Right cif way.

In general.
Particular items relative t,)

railroad track.

Rolling stock.

Pi-opert)/ (aj: on rdiYrofirf.'i.—Wholenumber miles

main line or lines and branches thereof
[

owned, operated, or leased in the State by
the company; same In each county in State.

Number miles side track in each county in

State.
Properly tax on slaping-car rompanies.—Snm-
ber miles milroud over which company con-

ducts its business in State and in each
county.

Tennessee .

Texas ,

Length in miles or fractions thereof of entire

roadbed, switches, and turn-outs, showing
length in State and in each county and in-

corporated town in State through which the
road passes. (Sec. 678.)

Property rduni.—Whole length of the railroad

(and value thereof per mile, which value
must include right of way, roadbed, super-

structures, depots, and grounds upon which
depots are situated, shops, and fixtures of

every kind used in operating the road).

(Sec. 5082.)

Rolling-stock refura.—Number miles roadbed in

each county in State. (Sec. 5083.)

Capital-stock tax on sleeping-car, etc., compa-
nies.—Knmhev of miles of railroad in tnis

State, and number of miles in this and other
States over which its cars are hauled.

Mileage lax on sleeping-car, etc., eompanics.—
Number of miles each dining or sleeping car
is run over any line wholly or partly in State

during the preceding quarter, the return
being made quarterly. {Ante, p. 101.)

Property tax on railroads.—Number
engines and cars owned by com-
pany and used in State: amount
owned and in use on each of lines

and branches of the company in

the State during the year.

Property tax on sleeping-ear cornpii-

7;;V'.s',—Number of sleeping cars

owned and used in State; number
leased and controlled, but not
owned, used, or operated within
the State under lease or contract
in any manner.

Number < if engines. Number of ears

of all character. (Sec. 078. i

PoUing-.itork 7'e^/rN.— See Chart E,

valiie. (Sec. 50.S3.

)

Utah ,
Description of the road and property ap[ier-

taining thereto. Whole length of the road
and length thereof in such city or county.

Description of the road and Number of locomotives and cars
property appertaining there- of every description commonly
to. known as rolling stock.

.•lc( 23, 1S92.—All the property owned by the
1

company in the Territory, including a state-

ment of'mileage in each county.
.irt 1J:i. 1896.—IH.
KeriiiionoflKUS.-Iii.
Act es, tS'JO.-Id.

AH i.i. is:i

];irovisio

,lr( 1.^9, l.SOe.—Iil.

Periston of isiis.—Id
Act lis, iSii'j.—Id.

-< 'ontains no such Act ^23, lSu2.—.AH the property, real,

personal, and mixed, o^vncdby the
company in the Territorv.

.•lc( l.:'.i. 1S96.—PI.
Serision oflS98.—Id.
Act 63, 1899.—Id.

Vermont .

f^';VAs.s-rccc/y;^s and. jtroperti/ /a.cr.s.—Length of

entire mainline "f road; miles thereof in
State. Number of miles of side and yard
tracks.

itro.'<.i-r(jeeipt.-< and, property
truxs.—Kind and weight of
rail used on main line. Kind
and number oi ties per mile.
Kind of ballast.

J rof:,^- receipts and property toj:i:S.—
List of cMjuipment; nothing further
specified.
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Taxation ItEuuiREo from Kailroad and Ai.i.ikd TRANspoinA'noN Agencies—Continued.

iaiKjiblf ]>rupai[i, for pti-i-[.io^e uf rahiaiioa <>f fd.nifiuti-—rnntimu'd.

DETAILED REQUIREMENT IX DESrurpTlDN OF
TANGIBLE PROPERTY.

Tangible property other than right of way
and "rolling sti.>i_-k.

Dt.ies re'i'uri call for localization of

liroperty descriljed?

Propcrtij tax o)i r

iU'ter of the
county in the :

lih-'xtfls.-

buiMing^
:talt'.

Xum).icr and char-
loratcil in each

Properti/ fax on rn/Z/v^af^s.—Length
ot main line in state and in coun-
ties; length of side track ia each
county. Location of buildings as

to counties. Oars and enginesused
in Stale.

I'l'Dj)/ rti/ ttt.r 1)11 ^lif pi)i<i-rtir coinpa-
iii' s.— Length in State and counties
(it line on which cars are run.
Xiun))er of ears owned and used
in State; number used in State, but
not owned.

Does report call for descri[)tion
or statement of ownership of
property operated but not
owned?

State or Territory.

South Dakota.

Number of depots, warehtiuses, and other
building?. All real, personal, or mixed
liroperty belonging to the State, not enumer-
aied. I Sec. bT^. i

Lengths of roadbed, switches, and
turn-outs in State, counties, and in-

corporated towns in State. Loca-
tion as to county and incorpo-
rated town of depots, warehouses,
and other buildings, machine
shops, and stationary machinery,
and tools therein. (Sec. 678.)

Ad 5. lN;y;.—Lengths of roadbed,
etc.. as above. Location of all

depots, warehouses, and other real
estate.

Property return.—Whole number of acres of
land, lot or lots, exclusive of right of way
and depot, grounds, owned or appropriated
to use ot the railroad. All personal proi*-

erty except rolling stock in county listed

as IS required of citizens of State. ( And see
"right of ^^ay." \ < See. o0s2.

i

Description of the road and property apper-
taining thereto.

Art 23, 1892.—XU the property, real, personal,

and mixed, owned by the company in the
Territory.

Ad 129, 1896. -Id.
Revision of 1898.—Id.
Act 63, 1309.— Id.

Gross-receipts and property ^axes.—List of equip-

ment; nothing further specified.

Properti/ return.—Personal property
except rolling stock in the countv.
(Sec. 5082.)

i

EoUina-Khjcl: rdnni.—Number miles
|

roadbed in each county in State,
|

and names of said counties. (See. I

^083.

)

I

Length of that portion of the road in
such, city or county. Description
of road, with real and personal
property appertaining thereto
within city or county where same
is to be assessed.

Act 23,. 1892.—Statement of mileage
in each county.

Ad 120, 1896.—Id.
Pei'isiov. of 1893.- Id.

Act 03, 1399.—Id.

[iross- receipts and property taxes.—
i\Iile.s of m'ain road within the
State.

Utah.

Vermont.
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Table III.—Analysis op Statutoky Peo\'isions for Reports Relative to

B.

—

Requirements of reports relative to description of
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Taxation Required kkum Railroad and xi.[>LiED Transportation Aoenciex—C^oiitimieil.

tangibh' prnpeiiii, for piirpiixr of ndiialinn or taxation—Continued.

DETAILED REQUIREiMliINT IX DESCRD'Tlnx (iK

TANGIBLE PROPERTY.
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Table III.—Analysis of SrATUTOfiy Pkovisions for Reports Relative to

B.

—

Requirements of reports vdative to descrijitvjit of



TABULAE STATEMENT TAXATION OF RAILWAYS.

Taxation Reqdired from Railroad and Allied Tran-sportatiox Agencies—ContiDind

tani/!hl,: property, fur purpose of raliiatlun or tiLnition—I'ontiimocl.
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DETAILED REQUIREMEXT IX DESCRIPTION OF
TANGIBLE PROPERTY.

Tangible prii])LTty other than right of wii

and rolling stock.

Partly included in structures on right of \vay,
telegraph lines, furniture and fixtures, aiid
personal property belonging to such com-
pany.

Gnu ml property tax on raZ/r'/'c/.-;.—Included in
ITovision for return all mher ]iroperty, of
every kind, belonging to and u.^ud in opera-
tion of the railroad in the state, excepting
ma ''bine shops, rolling mills, and hotels.

Does report call for localization of
property- described?

Does report call for rlosnrijition

nr statement of owncrshiji of
[tropertv ujierated but not
n\\iiedv"

Length of road in State and length
in each organized county therein.

General propei^ty tax on railroads.—
Property other than rotidway and
rolling stock belongiUg to and
used in operation of road in the
State, except machine shops, roll-

ing mills, and botels.

State or Territory.

^Yyolning.
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Table III.—Analysis of 8tatutoby Provisions for Reports Relative to

C.

—

Requireineiits of reports relat'nr to (iH.vfx or

LIABILITIES.

State or Territory.

Alabama .

What statements relative to " cost of
-^vhat other balance-sheet assets must

road" and " cost of equipment
i (,g g^j^^g^ ;„ report?

are required by reports

Capital stock.

Does report call for amount authorized,
issued, or outstanding?

There is a general provision requir-

ing the return of all property, real

and personal, exclusively used in

the operation of the road.

Arkansas

.

Amount of capital .stock subscribed, by
whatever name designated.

California .

Colorado .

Capital stork authorized; capital stock
paid in; number of shares authorized;
number of shares issued.

Connecticut

.

Amount of money actually in cash
in the treasury or in possession of
the proper officers or agents of the
company, or the trustee or receiver
thereof.

Number of shares nf stock and number
in each class, i Sec. 3919.

)

Also stating amount of capital stock is-

sued for any amount expended in the
construction or permanent improve-
ment or purcnase of equipment for ex-
clusive use on a road m another State
held by lease or otherwise, but not a
part of its own road. (Sec. 3923.)

Adds.—Capital stock issued for purchase
of capital stock or obligations of any
steamboat company operating a line of
steamboats in connection with the line
o£ such company. (Added to Sec. 3923.)

iJistrict of Colum-
LiH.

Florida

.

Ta-c on capital .-Voct.—" Statement of the
number of shares of the capital stock
of such company, with an estimate
and appraisement of the actual cash
value of each share of such capital
stock."

Georgia. State tax.—Each class of property
mustbenamed and the value given.
(Sec. 780.)

County (ax.—Value of all personal
propertymustbegiven. (Sec. 784.)

Municipal tax.—Must include same
items, so far as applicable, as county
tax return. (Sec. 72fj.

)
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Taxation Required fkom Railroad and Allied Transportation Agencies—Continued

IkibiUties, for purpose of valuation or taxation.
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LIABILITIES.
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Table III.—Analysis of Statutory I'rovisicixs for Rei-hrts Relative to

C.

—

lirquiri'inrnls of vi:podi< ri:hitb:i: to assets or
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Taxation- Requikeh from Railroad and Allied TRANsroRTATioN AoKxriEs—Continueil.

liabilititt:, fnr pio'jxixr of niliiiitinii or taxitlio))—Continued.

LIABILITIES.
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Table III.—Analysis of Statutory Provisions for Reports Relative to

C.

—

Requirements of reports relatirc In nxxetx nr

State or Territory.

LIABILITIES.

Michigan.

What statements relative to "cost of

roart" anil "cost of equipment"
are required by report'.'

Capital stock.

What other balance-sheet assete must
be stated in report? I pogs report call for amount authorized,

issued, or outstanding?

jroxxiriript-i tax on railroads.—
Amount of assets—a general pro-

vision.

Mississippi .

. Missouri.

h-o^x-r^reijAs tai- on railroads.—Amount
of eapitiLl stock subscribed. Amount
paid in. Amount of cash paid to cor-

poration on account of original capital
stock.

General property tax on railroads.—
Generally under provisions for re-

turn of complete inventory of the
personal property, including
moneys and credits, owned by the
company in Michiga.n. Total value

of personal property of the com-
pany situate outside Michigan.

General property tax on railroads.—i^Vim-
ber of shares of capital stock.

Frririld-line and equipment companies.—
Number of shares of the capital stock.

Total capital .stock .

Id.

Capital stock authorized, and amoimt
paid in to .Ian. 1 preceding. Number ,

of .sharesauthorized and uumberis.sued
to Jan. 1 preceding.

Nebraska

.

Nevada.

New Hampshire.

New Jersey

.

New Mexico.

Projirrtf/ tax on railroads.—Amount of

capital stock authorized and number
of shares. Amount of capital stock
paid up.

i

New York

.

Ta.rf;s on rorjinral/nii projj'rtit.—.Sums j.

jiaid for real estate owned by the
company.

Taxes on corjinrotinn propfrtit.—Re-
port of the sums paid for real estate

not required in tfie case of railroad
companies.

Ta.rrs on corporation property.—C&TAUi\
stock actually paid in and secured to

be paid in, excepting amount thereof
held by State and by any incorporated
literary or charitable institution and
amount paid for real estate.

State tax on capital stock.—Amount of

capital paid in.

Tuxes on corporation iiropcrty.—'So
change.

State tax mi capital stocit.—Amount of au-
thorized capital stock. Amount of

stock paid in.
(}ross-reeeipts tax on. railroads, c(c.—Au-
thorized capital and amount of capital
stock actually issued and outstanding.
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Taxation Kequired from Railroad an'p Allied TKANspourArioN Agencies— (
'mitiiuKMl.

liahilitirs, for purpo^r of raluation or taxaiion—Ooiitiniu-'tl.

i.iAi-'.i i.iTir>

I'apilal stock.

What information is calkMi for
By what rule is value assigned to stock?

|
relative to owner or ownership of
stock?

i.ittieral property tax on r'tilmad:^.—Par
and market value; or, it' no market
value, the actual value of the shares of
stock on Mav 1.

Gross-rccc/pis fax on railroads.—By
whom capital stock subscribed,
owners of the stock, amount owned
by each, and residence. By whom
stViek paid in.

Bonds, funded debt, and other lia-

bilities.

Gross-receipts tax on railroads.-—
Amount of liabilities. Amount of
funded debt. Amount of floating
debt.

Wtate or Territory.

MieliiKJin.

Freight-line and equipment companies.—
Par value and market value: or. if

there be no market value, the actual
value of the shares of stock on the 1st

day of Mav.

Par and actual value of the capital stock

Minnesota.

Total bonded indebtedness .

Omitted.

Montana.

Funded debt to Jan. 1 preceding.

P)-operty tax on railroads.—Market value,
and if none, actual value of the shares.

Nebraska.

Nevada.

New Hampshire.

Property lax on railroads.—Total
amount and details of indebted-
ness.

New Jersey.

New Mexico.

New York.
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Table III.

—

Axalysis of Stati'Tcry Phoviwioxs foe' Eefokts Relatrte' to

C.—l!ei/iiin')iic)i/g of repaTtsYrlative to iixvtl.x or
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Taxation- Required from Railroad and Allied Traxsportation AciExciEs—Coiitiiiiied.

lidhillticx, for jjid-jiosc ,if nili«(tion or tii.riilinji— (

'ontiiiued.
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Table III.—Analysis of Stati'tory Provisions foe Reports Relative to

C.—J-iequirements of reports relaiice to assets or



TABULAR STATEMENT—TAXATION OF RAILWAYS. 1B5

Taxation RioiiriREn from Railroad and Allied Transportation Agencies—Continued.

liithilitivx. fill' purpose of raln(il!on or laxation—Continued.

LIABILITIES.
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Table III.

—

Analysis of Statuthky Pkovisioxs foe Reports Relative to

C.

—

lifipiirenients of reparts niaiire In assets or
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Taxation Required from Railroad and Allied Transportation AxiENCiES—ContimuMl.

Hdbilitir,':, for purpouc of valuation or taxation—Cnntinued.

LIABILITIES.
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Table III.—Analysis of Statutory Provisions for Reports Relative to

I).

—

Reqiiiremenls of reports relative to income and
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Taxation Required fko.m Railroad axd Allied Transportation At:encies—Continued.

expenditure, for pwrpose of ruhiation or ta.ration.

OPERATING EXPENSED.
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Table III.

—

Analysis of Statutory PnnyiHiox.s for Reports Rt^lative to

D.

—

Requiremenis of reports relative to income and

GROSS EARNINGS AXI> INCOME.

State or Territory.
Does report call for gross
earnings on entire line?

Does report call for gross earn-
ings on line within the State?
If so, hy what rule deter-
mined?

Iowa Yes . Yes; no rule given ,

Doer, report call for

Net earnings and income. i

income from lease
^

I

of corporate prop-
erty?

Net earnings of entire road and
netearnings within the State.

Kentucky

Louisiana .

Maine

Fra II ell !.<'_' lux.—G ross earn-
ings, including interest on
indebtedness, and from
all sources, for year pre-
ceding Sept. 15.

Franchise taj: In cilic><.—Id.

Fninrhise (ax.—It the road is
|

ineorjiorated under laws of
another State, or this State

I

and lining business in an- i

other, then the gross earnings
in and out nf State on busi-
ness in StatCj together with ,

entire gross earnings, for year
preceding Sept. 15.

"
'

Franchise tax in cities.—If the i

company conducts its busi- I

ness in another State as well
as this, gross earnings re-
ceived in city, and entire
gro.ss earnings received in I

city or elsewhere during year
preceding Supt. 15.

'

Franchise tax.—Xet earnings,
including interest on indebt-
ness, for year preceding Sept.
15, and if road is incorporated
under laws of another State,
or this Slate and iloing busi-
ness in another, then tlie net
earnings in and out of state
on business in the State.

Franchise tax in 'vY/Vv.—Net
earnings, including interest
on indebtedness, for year pre-
ceding Sept. 15, and if the
company conducts its busi-
ness in another Slate as well
as this, the net ineonn; re-

ceived in the city.

Maryland
,

JIassachusetts.

Michigan.

Total gross earnings for year
ending Dec. 31 to be in de-
tail, as stated onthebooks-
of the enmpany.

Amount of gross receipts with-
in the State.

in/Si^rrcflpt^ Uix t,,i donwatic
railrniid>'.—Gross receipts
oyer whole line of road.

rro.'^s-rtrfi/jfs tax on domestic
^•Jrriiiii[i-(-ar, dr., coiiipa-
nits.—Id.

Gross-receipts tax on foreign rail-
j'oarfs.—Gross receipts from
business within State for
year ending Dec. 31.

Oros.^-rfrtdpts tax on ,doui<:t^tic

railroads.—Id

.

Gro.'<s-rr('(:ipts fax on domedic
slrrping-rar, etc., companies.—
Td.

Grass-raripts tax on fnrrion
shipiiitj-rar. rfc.. cuuipaniis".—
Id. (See text for elaborate
jiroyision.)

<irii.^s-rf(:njits tax on rail-
rnads.—;M))nthly earnings
for (!) tranyftortation of
[tassengers, (2| of freight,
(o) from all other sources
during year preceding re-

port.

iros.'<- receipts (ax on slrepinipear.
etc., rtlll)panirs.—^:ir^>si^ re-
ceipts from ear mileage or
ear rental I'lU- use of cars be-
tween local points in State,
and for additional charges
for i)assengersbetween points
in state, for year ending Dec.

'ii lit r<tl property tax on rail-
, 'Ofk/,v.—Entire gross re-
ceipts from whatever
source, and from business
wherever done fur year
ending May 1.

jeiaral properdj tax on rail-
rofids.—Total gross receipts
in State, for year ending
May 1.
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Taxation Requiked fkom Railroad and Allied Transpohtation Agencies—Continued.

expenditure, for purpose of raluation or taxation—Continued.

OPEKATING EXPENSES.
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Table III.—Analysis of Statutory Provisions for Reports Relative to

D.

—

Requirements of reports relatire to ineome and
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Taxation Reuuired from Railroad and Allied Transportation Aoenciek—(toutiuucil.

e.fpeiidiluri', fiir pnrpuxf nf niliiution or lii.iiilioii—Continued.

OPERATIXC. E.\PENSES.

D„e;, lepi.it call for ^^^1,^,^ j^j.
(i-^j^j

,,,,,,, j,g

'!E"f.'"'.^.>;^!'_"'"l''! ,

taken from the ino.nu.
jLccount?

Dous roiH)i-t call for dividciHls
(iuclarcd or paid'.'

Stale or Territory.

expenses on entire uner
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Table III.—Analysis of STATrxoKV Pkuvisioxs foe Repoets Relative to

D.

—

Jirqvireiiinitu of reporix rclatire to income (imj
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Taxation Reqitked from Raii.koad and Ali.ied TiiAxspoirrATroN Agencies—CoutiiiiUM

i'.r]>, iKliturc, for pnrpo!<e af ndiidthm or ('f.ratiou—Coiiliiiued.

;.iPERATIN(! EXPENSl':s.

lines report call for operatini
f xpcn-ii.'-^ on entire Unu?

Diios report call for
iipci'Mtinir expenses
on line within the
State? [f so, by
what rule deter-
iiiiiierl?

WhatotherGXiientlituresnre
called for that may be
taken from tlie incnmc
account?

l>()es repfirt call for dividends
derlared or paid?

Slate tax on capital stocl:.—Date
andamountof each dividend
declared during year ending
with first Monday of Novem-
ber, Rate of each dividend
declared. Amount of capital
on which dividend was de-
clared. In case no or infe-

rior dividend is declared, a
return of appraised value of
stock is required. (See text.

)

State tax on capital s^ocA:.—Same,
except as to last item, an es-

timate of the actual value of

tte capital stock being al-

ways required.

state (T Territory.

North Carolina.

Niirth Dakota.

Ohio.

Oklahoma.

Pennsylvania.

Rhode Island.

South ("'aroliii

South Dakota.

9563-PT V—04- -10
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Table III.

—

Analysis of Statutory Provisions foe Reports Relative to

D.

—

Requirements of reports relative to Income and
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Taxation Required from Railroad and xVllied TRANsronrATioN Ahencjus—Continucil.

I'.cpenditun', jor purpose of vdlitation or taxation—Continued.

operating expenses.
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Table III.—Analysis of .^tatutoky Provisions foe Reports Relative to

D.

—

Jii'ijiiiremi'nts of irportx relative hi liici/mi; and
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TaXATK)N I\E(.iL'niEI> FROM RaII.K(IAI) and AlLIE]) TUANSI'OKTATION A(iE.\(MES ( 'l jlltillUCll.

e.i'pi'nditurc, for jmrposc of ndiiation or tuxnlioii—t'lmtinucd.

OPERATING EXPENSES.
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Table III.- -Analysis nF Statutory ProvisiOxVS for Reports Relative to

E.

—

Reqiiiremeiils of reports reluiire to

State or Territory.
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Taxation- Required from Railroad and Allied Transportation Agencies—Continueil.

raluatioii, fraiwliiac, and xiatix/ias of operation.

Does report call for
return of franchise
or franchise valua-
tion?
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Table III.—Analysis of Statutory Proyisioxs fur Reports Relative to

E.

—

lieqiiirt'inettls of reports rehitire to

State or Territory.
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Taxation Keqiired from Railroad axd Allied Transportatiox Aiienciios—Cmitimuj

calttatioii, Jrioichixe, and xlalixlii-n nf operation—Continued.

Does report call for

return of franchise
or franchise ya'.uii-

tion?
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Table III.

—

Analysis of Statutory Provisions fok Eepokts Relative to

E.

—

Ri'ijuireinents of rejiortx rekitlreto

Stateor Territory.

Kentucky

Does report call for statement of value? If so, what form of statement

Is required?

Average value of the road; value in the respective counties, cities

and incorporated towns in State, and average value per mile thereof

for the purpose of being operated as a carrier of freight and passen-

gers. Value of depots, cars, engines, depot grounds, improvements,
and other real estate.

ii'crin-al jirojirrlii ia.c on railroads.—Unchanged herein
Fruiirlriiii-tax.—\'a,\nij of all assets (other than surplus fund and undi-

vided profits, which are separately stated). Fair cash value of the

tangible property in the State, estimated at price it would bring at

a fair voluntary sale.

Franchise tax in citirf^,—Id.

Does report require statement of value to be
as,signed to particular part of line or particu-
lar civil division of State?

If road be partly out of State, such proportion
of whole value of rolling stock as miles of
line in State bear to whole number of miles
operated by said company.

General property tax on ratfroads.—Unchanged
herein.

Maryland .

Massachusetts

.

Michigan.

1. General corporation tax (as to railroads).—Value of works, structures,
real estate, and machinery owned by the corporation and subject to
local taxation within the Commonwealth.

Gross-receipts tax on railroads.—Estimated value of roadbed, including
iron and bridges: of rolling stock; of stations, buildings, and fix-

tures; of other property. Value of land owned by the company
and not used for corporation purposes.

General propeHy tax on railroads.—Value of real estate owned in Mich-
igan as assessed, if assessed for taxation under any other law.
Value of all personal property, including moneys and credits owned
by the company in Michigan. Total value of real estate owned by the
eompany situate outside Michigan. Total value of the personal
property of the company situate outside Michigan.

Mississippi

.

Freight-line and equipmnit companies.—Value as assessed for taxation
of the real estate owned by the company and situate within Minne-
sota. Total value of the real estate owned by the company and sit-

uate outside of Minnesota.

Viilne of the whole length of road and of length of roadbed, switch _.

,

and side tracks in state and in each county and incorporated town
instate. Value cif ears of all kinds. Value of eacli depot, ware-
liouse, and other building, and of all machine and car shops and
stationary machinery and tnols therein, including the land upon
which these several laiildings are built.

Value of the whole length of road and of length of roadbed, switeli.es,
and side tracks in State and in each county, city, town, villa.t^e, or
lesser taxing district in Slate. Value of cars of all kinds, Va'liio of
each bridge and ferry in State, specifying whether such value is in-
cluded in roadbed. Value of lauds instate. Value of lands used
lor depots and machine shops, aside from the buildings tiiereim.
Value of each depot, warehouse, and other building. 'N'alne of
franchise.
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Taxation Required from Railroad and Allied Transportation Agencikh—('ontinued.

valuation, franchise, and statistics of ojteratioth—Continued.

Does report call for
|

return of franchise What statistics of openitinn does rc-

f.ir franchise valua-
|

port call for;

tion? 1

Misc!(.'llaneous. Stale or Territory.

Franch'ise /a.t-.—Name and principal place of business of
the company, utc. Kind of business and such other
facts as the auditor may require.

Franchise tax in cities.—Id.

Louisiana.
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Table III.—Analysis of Statutory Provisioxs foe Reports Relative to

E.

—

liequinineiiis vfreporln rdntivc to

„. -^
[
Does report call for statement of value? If so, what form of statement

btate or Territory.

!

is required?

Missouri- To .s?f(/r.—Aetunl cash vahie of the engines and cars of every l^ind,

including all palace or sleeping cars, passenger or freight cars, and
all other movable property owned, used, or leased by the company
on June 1 of each year. (See. 7718.)

To CDinilii.—Cash value of real estate, buildings, rljattels, etc., returned

to the'eounty clerks. (See. 7729, i

Value per mile of the road owned, operated, or leased in the Territory.

\'alue of all property of every kind located in each county in the

Territory. Value of all cars and engines owned hy such company,
and on lines extending beyond the Territory. Value of proportion
of rolling stock necessary for operation of road in Territory during
year. Value of other designated property.

Value of roadway, roadbed, and rails of the whole railroad: value of

the same within the State. Value of rolling stock owned and oper-
ated in the State; value of rolling stock used in the State but not
owned by the party making the return; value of rolling stock
owned but used out of State, either upon road operated by said com-
pany or upon other railroads.

Does report require statement of value to be
assigned to particular part of line or particu-
lar civil division of State?

Nebraska.

Nevada. Value of all cars and locomotives, known as rolling stock, used on
the road within State; an apportionment of the value of such
rolling stock to the countj^, estimated according to the proportion
which the " true portion " in said county bears to the whole length
in the Stute.

New Hampshire.

New Jersey. Property tax on railroads.—Value of all buildings and structures in
each county and taxing district where the railroad ia located. \'tilue

of any portion of the real estate in each taxing district not used for
railroad purposes and locally taxed. Value of movable property of
every description owned, used, or hired, other than engines and
ears.

New Mexico.
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Taxation- REiiuinED fkom Railroad and Allied THANsroRTATiox Auexcies—Contiuuci

nilnullon, fi-'iiichhe, and Dlnlistics nf operaUuii—Continued.

Docs R'lH.rt rail for
ivtuni lit" franchise
or I'nuu'hisL' valua-
tiuii?
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Table III.—Analysis of Statuthry Phovisions fok Reports Relative to

E.

—

Requirements of reports relutire to

State or Territory.
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Taxation Required from Railroad and Allied Trankportation Acienciem—Continued.

iiiladtioii, friuichhe, and statistics of uperatiuii.—Continued.

DuL's report call for
return of francMse
or franchise valua-
tion?
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Table III.—Analysis op Statutory Provisioxs for Reports Relative to

E.

—

Reijirii-i'menl^ of reports relatice to

St^te or Territory.
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Taxation Required pkom Railroad and Allied Transportation Agencies—Continued.

raluation, franchise, and stali^ics of opemtioti—Continued.

161

Does report call for

return of franchise
or franchise valua-
tion?
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Table III.

—

Analysis op Statutoky rKnvisiox.s foe Reports Relative to

E.

—

HequireiiK-iitK ofrejii/rlx rrliitiri' io

State or Territory.
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Taxation Requiked from Kaii.road and Alliej:) TiiAxsi'oirr vtiox AiiKNiiKs—

(

'oiitinueil.

mlnation, fr<t)iclilse, and .^ttttisdcs of oper<ifii»i—ContiniUMl.

Does report call for

return of franchise
or franchise Talua-
tion?

What statisti(,'s of operation dues re-

fer?
t statisti(,'s of ope

port call f'

Miscclliiiieiiiis.

Tax un FtiUiiuni'Cur cuiKpanUs.— Act-Jfi/^. /.vj.'.—In wlitit county or ((•rpunitimi the prin-
Whole number of miles operated ripnl o!1i<'e or agency is located in tlie iStuLe.

by the company in this and olher
states and numlier of miles oper-
ated l)yit inlhe:^tate.as<if tlie first

(lay of P""ebnTary of each year.

8t!i((' or 1'errilii

Virginia.

Washington

<.'npiinl-sti)rk tax on. sleep 'nin-cui'. lic, aympanien.—Name
of tlie company. Its nature, whether a person, agent,
trustee, corporation, etc. Location of ]irincipal ofhee.
"When andwhere organized, if an ;issoriatioii. parti ler-

.ship, or corporation. Name and iiost-^jthce address of
the person, or its president, secrerary, auditor, treas-
urer, superintendent, or M"<-'neral manager. Same of
its chief managing agent in Stale, .Such other facts
as the company may deem material upon its taxable
value in State.

<_'np Hal-stock tax on equipment r.ompaniix.— 1<I.

AVy<miing.





DETAILED DESCRIPTION OF STATE RAILROAD TAXATION.

A.—GENERAL CuN-SIDERATIONS: SYSTEM AND DEVELOP-
MENT FRriM 1890 TO 1900.

B TAXES ON RAILROAD COMPANIES.

-TAXES (IN .SLEEPING-CAR AND SIMILAR CAR AND
TRANSPORTATION COMPANIES.
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EXPLANATORY NOTE.

It was at first attempted to reduce to tabular form all the information gathered for this

report, but it wiis soon discovered that the trend toward uniformity, either in the character of

the laws or in the use of the terms employed by the law, had not proceeded far enough to render

such an attempt feasible. There is, consequently, substituted for a tabular statement in this

report the following concise description of the laws of each State or Territory, arranged, how-

e\'('r. upon a uniform plan, to the end that any particular fact for any particular State may be

ascertained easily.
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DETAILED DESCRIPTION OF STATE RAILROAD TAXATION.

ALABAMA.

A.—GENERAL CONSIDERATIONS.

1. Constitutional Limitations.

"The property of private corporations, iisso(iatii)ns, and individuals of this state Art. xi, § 6,

, , , -7 7 1 • • Constitution of

shall lorever be taxed at the same rate; pi'invdea this section shall not apply to Alabama.

institutions or enterprises devoted exclusively to religious, educational, or charitable

purposes."

II. General Statement: System and Development from 1890 to 1900.

Railroads are taxed for general purposes, state and local, upon the valuation of

their general property. The assessment is by two authorities, the State Board of

Assessment assessing that part of the property' which is of a general state character

and ditficult of localization, the local assessors the remainder.

Railroads must also pay an annual " license tax," based on gross earnings accord-

ing to miles of line in the state. This tax is for the purpose of defraying the expenses

of the railroad commission authorized by law.

Railroad taxation was affected by legislation but once in the period 1890-1900. By
Act 23.5. February 9, 1S91, the time of meeting of the State Board of Assessment

was changed from the first Wednesday in ]\Iav to the second Wednesday in April.

At the beginning of the decade it was provided that sleeping-car companies,

corporations or associations doing business, or running or causing their cars to be

run in the state, should be assessed at the rate of two per cent on their gross earn-

ings exclusively for the use of the state.

By Act 271, February 16, 1893, they were subjected to an annual privilege tax,

at a stated sum plus a definite rate per mile for each mile of railroad in the state

over which the cars are run, and any company paying such privilege tax was not to

pay any other privilege tax, but was taxable on local property.^

B.—THE RAILROAD TAXES.

1. Tax on General Property of Railroads.

1. Xatii.re and Application.

The tax is a general property tax, based on valuation of the "roadbed, track §453, subd. 11,

and other propert}^, real and personal." The law applies directly to railroads. The §3911, subd. 12!

same section extends to tramroads, canals, pole roads, etc., in the Code of 1896, ])V

act of January 30, 1891.

' See footnote 1, page 172.
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2. Assessment.

§498, Civil The State Board of Assessment assesses the property returned to the state

a a; S:^^^^*' auditor, i. e., the railroad track, right of way, and rolling stock, and the ''average

amount of merchandise and supplies kept or carried on trains for sale, or other

disposition for a profit by such company to employees or other persons in this state,

§3964!'§3976^"11' for the year next preceding the return.''' The tax assessors of the counties where
c.,1896.

^^^ other property is located assess the same as other property of like kind is

assessed.

Railroad companies are required to send returns to the auditor of state on or before

the 1st day of February, the same to be made by and to be under oath of the presi-

dent, secretary, auditor, or receiver of the company, and to contain a statement show-

ing the lengths of railroad track, the number of rolling stock, and the average amount

of merchandise and supplies ke^jt or carried on trains for sale or other disposition for

profit by said company to emploj-ees or others in the state for the j'ear next preced-

ing the return. The auditor must lay the return before the State Board of Assess-

§396&?'r.c.','i896.' ment at its next meeting. In case there is a failure to make the retui'n as required,

the auditor must ascertain the items and values as above '

' from the best information

§3968fao.','i896i hc Can obtain." And in case of such failure the State Board of Assessment may add

fifty per cent to the value as assessed by it.

H96,c.c.,i886; The State Board of Assessment is composed of the governor, secretary of state,

auditor, and treasurer, it meets at the office of the auditor annually on the first \yed-

§497. CO., 1886. ncsday in May. In case a quorum is not present the auditor advises the governor,

who appoints another day.
§3967,c.c.,i896. -^3Act 235, Feb. 9, The time of the meeting was changed by Act 235, February 9, 1891,

to the second Wednesday in April.

§3967, c.c, 1896. On the adoption of the Code of 1896 the time of the meeting of the

board was changed to the first Wednesday' in February.

§s968*c'c°'i89f '
'^'^® board is required to examine the reports, determine the valuation, and assess.

§499, c.c'., 1886; It may call upon any officer, agent, or receiver of the road for records, or documents
§3969,0.0,1896.

v. j. i- j • .1 ^ ., ^ ^ ,, ior answers to interrogatories, and may require the presence of the officer of the road

or third persons to give testimony. AVhen data are unsatisfactory it may adjourn for

a time sufficient to obtain further information.

§500, CO., 1886; The attorney-general must be present at every meeting of the board. He must
'

' "' advise the board, and his absence is sufficient cause for adjournment.
In case of an even division, the attorney-general has the deciding vote. The

board must keep a record of its proceedings, which sliall show what members were

present.

§.502, CO., 1886; The railroad property is to be valued the same as "everv other species of prop-
§3972, C- C, 1896. iniij* • i i

•
i* ^ i -i j. *" l i

erty, that is, on consideration of what a chnir tee simple title thereto would sell for

under the conditions under which that ciiaracter of property is usuallv sold.

3. AjijxirtionDieiit of YulKatlon.

§603, c.c, 1888;
The auditor is required, on completion of the assessment by the board, to send a

§3973, CO., 1896. notice of assessment to the assessor of each county through which the railroad runs,

showing the number of miles of truck in the county, the value of the same, and the

proportional value of the other property of such company assessed by the State Board
of Assessment and taxable in his county.

Jf. Deti'i'mhuttlonof tlie Tax.

§453, snbd. 11, The assessment, together with the statutory provision that an annual tax of fifty-

°uM. 12^896.^"' five (C. C, 1886-60) cents for general purposes and one mill each for pension fund
and school purposes, on each hundred dollars in value upon "roadbed, track, and
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§ 503, Civil
Code,1886; § 3973,

other property, real and personal, of railroads," shall be imposed, determines the

tax. The county assessor is required to enter the facts, as returned to him by the cc.,i896,

state auditor, in a book of assessments, "in addition to the assessment of other real

estate, fixtures, machinery, tools, and other property of such company, to be assessed

as other property" of like kind owned by private citizens of his county." A copy of

the notice sent to the county assessor must be sent to the superintendent of the rail-

road company involved.

5. Payment, Default of Pai/meiit, and Peivedien.

There are no specific provisions for payment, default of payment, or remedies.

The general revenue laws alone control with respect to tliese elements of the taxation.

II. "License Tax" on Gross Earnings, for Support of Railroad Commission.

The provision for this tax is brief, hence is quoted in its entirety without analy-

sis: ''Every person or corporation operating a railroad in this state must annually,

at the time of returning its property for taxation, make return of the gross earnings ]8L;^§^489*^c.c!'

of such railroad during the preceding year; and if such railroad is partly in another ^^^^'

state, the gross earnings shall be apportioned to each mile of main track on the

entire lii;ie. and the sum thus apportioned to each mile, multiplied by the number of

miles in this state, shall be considered the gross earnings of such railroad in this state;

and should any such person or corporation fail to make such return of the gross earn-

ings of such railroad, the auditor shall ascertain and assess the same from informa-

tion. The auditor must then ascertain what percentage of the aggregate of gross

earnings thus returned or assessed will be sufficient to pay the expenses of the rail-

road commission authorized bj^ law, and assess a license tax against eveiy such rail-

road for the amount of such percentage of its gross earnings; and the person or

corporation operating any such railroad shall pay the tax so assessed against it to the

treasurer on or before the first day of June of each year. Upon the production of

the treasurer's receipt for such tax, and satisfactory^ evidence that the person or

corporation paying the same is prepared to transport freight and passengers with

reasonable safety over such railroad, the auditor shall issue to such person or

corporation a license to operate such railroad for one j^ear; and any person or corpo-

ration operating a railroad in this state without such license shall forfeit one hundred

dollars for each day while so engaged, one-half to any person suing for the same

and the other half to the state."

C—PRIVILEGE TAX AND LOCAL TAXES ON SLEEPING-CAR
COMPANIES.

Sleeping-car companies at the beginning of the decade were taxed under the

following provision: "There shall also be assessed by the assessor in each county

for taxation the following subjects at the following rates: * * * On the gross

income of sleeping-car companies, corporations, or associations, doing business, or

running or causing their cars to be run, in this state, at the rate of two per cent,

exclusively for the use of the state." This is additional to the general taxes on

real and personal property of such companies, to which the general provisions of

the law alone apply.

i6'^i8'93^^^'
^''^' Each sleeping-car company doing business between points wholly § 3915, c. c,

within the state, without reference to its interstate business, must pay

in advance, on January 1st yearly, to the state treasurer a privilege

tax of five hundred dollars, together with one dollar for each mile of

railroad run by the cars of such company within the state. But such

privilege tax may in no case exceed one thousand dollars, and when

it amounts to that sum, no report of mileage is required.. Companies
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paying this tax are not liable to pay any other privilege tax in the

state, but their real estate, fixtures, and other local property are sub-

ject to taxation as other property in this state.

The privilege tax when paid to the state treasurer is to be accom-

panied )iy a sworn report to the auditor, showing the number of miles

of railroad run Ijy the cars of such company within the state.

In default of payment of such tax or making of such report for sixty

days after January 1st, a penalty of double the amount of the tax is

to be imposed upon and collected from the compan}-.^

ARIZONA.

A.—GENERAL CONSIDERATIONS.

I. COXSTITUTIONAL LIMITATIONS.

erencrthrou'^h-
'^^ Special or peculiar limitation is imposed upon the taxation of railroads. The

the RCTised^lta°t-
S^neral constitutional provisions alone apply.

utes of 1887.2

11. General Statement: System and Development from Isyo to 190().

Railroads are taxed upon the valuation of their general property which includes

the franchise.' The assessment of property used in the operation of the railroad is

made by a Territorial Board of Equalization; other property and lots and real estate

are assessed b\' the local assessors as the property' of individuals is assessed.

The tax laws proper, as they relate to railroads, were not altered in the period

1890-1900, but by acts of the years 1S91, 1893. 1895, 1897. and 1899. new railroads

have been exempted from taxation.*

There is no specific provision for the taxation of sleeping-car and similar car and

transportation companies.^

B.—THE RAILROAD TAX.

1. JT/iti/re a/ifl A/j'/zUcafioii.

The tax is on the \'aluation of the general property of the railroad, and applies

to any corporation operating a railroad in the state, with certain exceptions.

By acts of 1891, 1898, 1895, 1897, and 1899 railroads have been

declared exempt as follows:

'Section 3915 of the Code of 1896 is amended by Act 1151, March 5, 1901, section 9, to read as follows: "Each
sleeping-car company doing business in this state for one or more jiassengers other than interstate, taken up at one

point in this state and delivered at another point in this state, and transported -n-holly within this state, shall pay
in advance on the first day of January of each year, to the state trea,«nrcr, a privilege tax, twelve hundred and fifty

dollars, and no sleeping-car company which has paid the privilege tax hereby required shall be liable to pay any
other privilege tax in this state, but its real estate, fixtures and other Idcal property, shall be subject to taxation as

other property in this state."

^The above section is now known as paragraph 3858 of the E('\-ised Statutes of 1901. Xo changes have been
made, however.

' But the term "franchise" is almost devoid of meaning and effect, as here employed, though it is stated that

the earning capacity of the road largely governs the valuation placed upon it.

* Provision for exemption was also made by an act of February 20, 1901. (See footnote to page 174.)
* As stated, there is ni.> specific law for such taxation. The Pullman Palace Car Company makes returns to the

Territorial Board of Equalization of all sleeping cars used in the territory; the board fixes the valuation and the

Pullman Company pays the tax. The railroads include in their returns to the board all cars owned or leased by
them, and the tax is paid by the railroad company. Under the present revenue laws it is said to be almost impossi-

ble for the Territorial Board to assess foreign ears passing through or doing business in the territory, except when
they are directly leased by the railroad company.
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Aft 41, Mar. 16, Act -il, MiU'ch 16, 1S1;)1. provides for the exemption, for twenty

3'ear.s from passage, of railroads operated for public purposes, there-

after constructed, provided they shall tile their intention with the

secretary of the territory within six months after passas^e of the act,

setting' forth the initial and terminal points and proliable length of the

proposed road, and the actual construction shall commence within six

months from the tiling of such notice of intention. As soon as any

road is built and l)eforc it is open for business the owners shall notify

the supervisors of the county through which it is built, who shall

appoint a competent engineer to examine it and if he declares it is

completed, it shall be exempted, as provided. It is provided, further,

that such road must be built at the rate of tiftj^ miles per annum, that

it must afiord tiist-class accommodations and must run one train each

daj' along the line from and between the terminal points, for the

accommodation of freight and passengers.
Act 56, Apr. 7, Xvt 56. April 7. 1M'.»8, exempts all railroads thereafter constructed till

March 1, 11:103, provided those wishing to avail themselves of the act

tile their intention with the secretary of the territory within one year

after the passage of the act, setting forth the initial and terminal

points of the railroad and probable length thereof, and commence their

actual construction within six months from the tiling of the notice of

intention, and continue their construction at the rate of twenty miles

per annum until completed. Under certain conditions railroads may
take advantage of Act 41 of 1891.

Act 43, Mar. 20, Act 13, March 2n, 189.5, exempts those constructing thereafter till

March 1, 1905, provided the notice of intention be tiled as al)ove

within one year, setting forth the items required by the above acts,

and provided the road be constructed at the rate of twenty miles per

annum. The act also provides for exemption of branches on roads

now exempt, provided such roads be completed by July 1, 1896, and

the branches be comi^leted and trains run over them within four years

from the passage of this act. I)i4ay on account of failure to secure

consent of Indian tribes shall not operate to the detriment of the rail-

road under this or previous acts.

Act 20, Mar. 16, Act '2^). March 16, 1897, exempts all railroads thereafter constructed,

for a period of fifteen years after the passage of the act, provided

they tile their intentions as above, within six months after the passage

of the act, setting forth the same items required b\" preceding acts;

provided, also, that every such companj' shall commence the actual

con.struction of the road within six months after the filing of such

notice of intention, and continue construction at the rate of not less

than twenty-five miles per annum until completed, or in lieu thereof,

expend in the construction not less than two hundred and fifty thou-

sand dollars per annum.

The act applies only to public carriers and roads built for a public

use, supplied with first-class accommodations, and running not less

than one train in each direction daily, Sunda3^s excepted, from or

between the terminal points. As soon as such a railroad is completed

the owners or constructor must notify the .supervisors of the counties

through which it runs, when the said supervisors must appoint a com-

petent engineer, the railroad one, and they together a third. Said

civil engineers must inspect the road in their respective counties and i

if they declare the same to be completed, the board of supervisors shall

'

declare it open to the public and it shall be exempt, as provided.

1897,
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1899
Act35,Mar.i4, ^^t 35, March 14, 1899, provides all railroads now exempt may

change their lines without forfeiting any of the rights and privileges

conferred by law, provided no terminal point be changed, and any

change shall not increase the length in miles of the road as now located

and operated, and, provided further, that no change shall be made

except for the purpose of avoiding heaA-y grades and natural obstruc-

tions to maintenance and operation.'

The assessment is by two authorities, the Territorial Board of Equalization and

the regular local assessors. The former assess all the taxable property in the terri-

tory belonging to the railroad, except lots or parcels of real estate owned by the road

within each county, and improvements thereon, and other improved property not

connected with the operation of the road, so located.

Returns must be made to the Territorial Board of Equalization by a general offi-

cer of the corporation on or before the first Monday in June annually, and must be

signed and sworn to by one of such otficcrs. Returns must contain details concern-

ing value and character of road, rolling stock, etc., owned, operated, or leased.

In case of failure to return, the board is required to proceed with the assessment

and add thirty per cent as a penalty, to the valuation as found by it.

It is provided that the property valued by the board shall be taken at the full

cash A'alue, shall cover the entire railroad in the territory and include the franchise,

right of way, roadbed, bridges, culverts, rolling stock, depots, station grounds,

buildings, and all other propert}^ real and personal, exclusively used in the operation

of such I'ailroad. And they are required to take into consideration all matters

necessary to make a just and equitable assessment.

3. ^Vjjptirtmnminit of Y^aJuittion.

The board apportions the valuation det(^rminecl at a pro rata per mile, that is,

"the assessment and pro rata shall be made with reference to the value of the

propertv belonging to said railroad other than the main track, situate in each county

and municipality through or into which said railroad extends." When the railroad

of a railroad corporation lies in several counties, its rolling stock must ))e apportioned

between them so that a portion thereof may 1)e assessed in each county, and each

county's jiortion must bear to the whole rolling stock the same ratio which the

number of miles of the road in such county bears to the whule number of miles of

such road lying in this territor}."'

Notice of apportionment must be sent by tht' board to the board of supervisors

of the counties through or into which the road may run, on or before the third

Monday in July, and must shosv the length of the main track of such road within

the county, the assessed values of sani(> as fixed )iy the pro rata distribution per mile

of the whole property specified, with a description of the whole of such assessed

property within the county by metes and bounds or other description sufiicient for

identification.

1 By Act II), February .'W, 19(11, furthiT pnivit-iou was made for exemption to encouraye the C( instruction of rail-

njads within the tcnitnry. This act provided for exeuiption for ten years of roads constructinL', complying with the

provisions of the act. The act is in general of the same outline as exemption acts picccdini"-.

'This provision is construed liy tlie Territorial Board of Equalization to mean that all improvements ou the

right of way, personal property, etc., shall be prorated ou a mileage basis in the same manner as the rolling stuck

is apportioned, regardless of tlic fact that one-half of the value of all the improvements may l)e located in one county.

'The words "miles of njad." as here employed, are construed by the Territorial Board of Equalization to meaa
miles of road of main trac-k.
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Upon receipt of the notice the board of supervi.sor.s causes the county assessor

to eater the statement with description upon the coiinty assessment roll. And at

the first meeting after receipt of the statement they make and enter an order in their

minutes, declaring- the length of the main track and the assessed value of such railroad

h'ing in each municipal corporation within their county, as fixed by the Territorial

Board of Equalization. Such order constitutes the taxable value of said property.

And the clerk of the board of supervisors is required to transmit a copy of said

order to the city council or trustees of such municipal corporation.

Jj.. Ditiriniiiat'toii of the Tax.

"All such railroad property shall be taxable upon said assessment by the same

officers and for the same purposes as the property of individuals within such counties

and municipalities."

5. Rt'inedieH.

If any person or railroad company is dissatisfied with the assessment of the com-

pany made by the Territorial Board of Equalization, it may appear before said board

at its meeting in August and show whj^ such assessment should be lowered or

changed.

ARKANSAS.

A.—GENERAL CONSIDERATIONS.

I. CONSTITUTIOXAL LIMITATIONS.

There is no special or peculiar rule affecting the taxation of railroads. General

rules indirectly bearing upon it are found in Article XVI of the Constitution.

"AH propertj' subject to taxation shall be taxed according to its value, that value constitutioi?"'o^l

to be ascertained in such manner as the general assembly' shall direct, making the ^'''^^"^^s-

same equal and unifoi'm throughout the state. No one species of property from

which a tax may be collected shall be taxed higher than another species of property

of equal value, provided the general assembly shall have power from time to time to

tax hawkers, peddlers, ferries, exhibitions, and privileges in such manner as vc\&y be

deemed proper."
' The power to tax corporations and corporate property shall not be surrendered § 7, ibid.

or suspended ])y any contract or grant to which the state may be a partJ^"

II. GeneealStatement: System and Development ekom 1890 to IIHIO.

Railroads are taxed upon the valuation of their general property. The assess-

ment at the beginning of the decade was made by two authorities, a state board

assessing the " railroad track" and "'rolling stock" as defined, the county assessors

assessing the other realty.and personalty in the counties where located. B}' Act 1.3'.),

May 4r, 1899, it was provided that the Board of Railroad Commissioners shall assess

all property, real and personal, of the railroads in the state.

Railroad taxation was aflected once by legislation in the period 1890-1900. By
the act above noted, Act 189, May 1, 1899, various sections of Sandel and Hill's

Digest of 1891, relating to the returns and assessment, were amended.

Sleeping-car and dining-car companies were not taxed previous to 1S9;-; by any

special law, but by Act 136, April 8, 1893, they were made taxable on their property

measured through the valuation of their capital stock. This law was amended but

once during the decade. Act 139, ^May 4, 1899. changed the time at which the return

is to be made.
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B.—THE RAILROAD TAX.

1. Nature.

The tax is on the valuation of the general property of railroads, assessed at the

beginning of the decade partly b\- the Board of Railroad Commissioners, partly by

the county commissioners; assessed now, according to the act of 1899, entirely by

the Board of Railroad Commissioners.

'2. Assessraent.

The law in operation January 1, 1890, and subsequently, provided for assessment

§§ 6465, (.473. by the Board of Railroad Commissioners, and the county assessors of proper coun-

Digest
1894^"'

' ties. The Board of Railroad Commissioners assessed the railroad track in the state,

including side tracks, switches, and turn-outs, which were denominated '• railroad

§6474, ibid. track" and considered as real estate for purposes of taxation. Also, it assessed the

movable property, including all locomotives and cars owned or leased, which were

§ 6475, ibid, denominated " rolling stock." The cuunty assessor assessed all real estate, including

buildings and structures thereon, other than that denominated '• railroad track," and

all other personal property-, except "rolling stock."

4 ikt''"^^'*^''''
^'^^ 1^^' ^^''^y ^' ^'^'^^' Pi'oviding that the Board of Railroad Com-

missioners " shall proceed to ascertain the value of all property includ-

ing railroad track, rolling stock, water and wood stations, passenger

and freight depots, offices, furniture, and * * * other propeitv,

real and personal," of the se\-eral railroads, left the substance of sec-

tion 1 1-1:65 unchanged.

§6479, ibid. All companies, whether taxable or not, are required to make returns, which

§ii47x. ibid. returns are to be made to the secretary of state. The secretary of state must, on or

before the first Monday of -July, notify the railroads of the necessity of a report.

§6467, ibid. The returns are required to be made in July of every odd year and arc required of

§6466, ibid. " evei'v person, companv, or corporation owning or operating a railroad in this state.'"

The schedules, which are separate as to I'ailroad track and rolling stock, are required

§§ 6467, 6468, to show the railroad track and rolling stcjck, with various \'aluations, and to state the

"fair and actual aggregate values of the whole i'ailroad," taking into consideration

"the entire right of way as given by the charter of the companv or statutes of the

state," and everything situated on the right of way and appurtenant to the railroad

_ §1
6472, 6475, which adds to its value "as an entire thing." It is expressly provided that other

real estate and personal property shall not be included, also locomotives and cars not

owned, temporarily passing through or coming into the state.

4, isM.''"''^'
*'''' The above is changed Ijy Act 139, May -4, 1899. providing that the

return shall be with reference to the amount, kind, and value of the

property taxable, on the first ^londay of May of the year in which it

§3, ibid. j„ listed, and that the list shall be of such time. It is further provided

that the railroad shall, on the fii'st Monday of May, and at the same

tiine every second year thereafter, file with th(> secretary of state, a

statement shewing the length of the main line and all side tracks,

switches, and turn-outs in each county in which the railroad may be

located and in each city and town in said county through or into which

the railroad may run.

§ 6477, ibid. In case the i-i'i^ort is not made by the first jVIonday in August, the railroad is sub-

ject to a forfeit of not less than one thousand dollars and not more than ten thousand

dollai-s upon notification of, default by the secretar}' of state to the attorney-general,

and proper action l)y him institutiHl. And in case of such failure, the board is

• §6476, Ibid. re(iuired itself to ascertain the necessary facts, having the right to examine books

and documents, summon witnesses, etc.
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The Board of Railroad Couimissioiiers i.s composed of the i^tniTiKir, secrctiiry of and^^Hiir8"Df
state, and auditor of state. It meets the iirst ^Moiulay in August at the oiEce of the ^^.^'^73^*1,13

secretary of state. The board ma}' chanoe the '* fair ag-uregatc and actual value of

the whole railroad " as returned and veritied liy the road owninjj- or leasing.

The property other than " rolling stock " and " railroad track " is to be listed §^475, iwd.

and assessed by the assessor of the county at the same time and in like manner as

such propert}'. real or personal, of individuals is listed and assessed.

latt^^^'^^'"'*' -"^'^•t "l-^^- ^i^y i' l'^''*'- amended the above ))y providing that the

1 2 ibid.
assessment shall be made on the tirst Moudaj^ of June, and shall be as

of the tirst Monday of ^lay. It also provides that the Boai-d of Com-
missioners shall assess all the propert}', as heretofore stated.

•J. Apjxirfionm-ent of Yalunfio)}.

The secretary of state is to certify to the assessor of each county in which the M 6473, 6474,

railroad is located, and a sum is to be taxed, the value or sum therein situate of the

"•rolling stock" and '" railroad track " as valued ])y the board. The rolling stock is

apportioned on a mileage basis, the total value of rolling stock, as stated in the

schedule, to be divided by the number of miles in the entire length of the railroad,

the per mile value thus determined to be multiplied by the number of miles or frac-

tions thereof lying in each county. That portion of the value of the railroad track

located in a particular county is to be certified to such count}', and that in any city or

town of such county to the same authority.

J).. JJeterin'inijt'ion of the To;r\ Payment, Default, and Hemedies.

There are no provisions peculiarly applicable to railroads for the determination

of and payment of the tax, default of payment, and remedies. The general revenue

laws supply whatever rules govern.

C—TAX ON SLEEPING AND DINING-CAR COMPANIES.

Previous to April s, 1893, there was no specific provision for the assessment and

taxation of sleeping-car companies. Act 136, April S, 1893, provided for the assess-

ment and taxation of such companies on the basis of their capital stock, the assess-

ment to be made by the Board of Railroad Commissioners, and the valuation by it

iscertained to be apportioned to the counties through which the companj^ operates.

1. ^a.tirri' and Application.

8 isqV^'
^^^^ T\\\% tax is a tax upon the jaropert}^ of the companj^ according to §6456, ibid,

the value of the capital stock employed within the state. It applies

to every sleeping or dining-car -company "incorporated ])y laws of §6466, iwd.

this or any other state and carrying on business in this state."

2. ^Issesttnient.

™*'- The assessment is made by the Board of Railroad Commissioners of §64B6,ibid.

the state.

Ibid. To assist them such companies must, on the first Monday in July, §6456,ibid.

1893, and every second year thereafter, make and file with the board a

statement showing in detail: a certified cop}' of the articles of incor-

poration under which the company is organized and doing business,

said copy to be filed but once unless the board otherwise direct; the

amount of capital stock subscribed, hy whatever name designated,

956;-!—FT V—04 12
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showing par value of each share, and market value at the time the cer-

tificate is required to be made; "the total number of miles of raihvay

within or without this state over which such sleeping or dining-car

company runs its cars;" and "the number of miles of railway in this

state over which an}' such sleeping or dining-car company may be

running its cars.''

Act 139, May 4, Act lH!t, 1899, provides that the statement above required shall be

§ 6455, sandei
^^'^'

filed on the first Monday in June of the year 1899, and every second
and HiU'sDigest, ,

,

,..

1894, year thereafter.

Act 136, Apr. 8, The statements must be sworn to by an otBcer of the company "whose
^^^^'

service therein makes it his duty to be personally informed about the

matters to be included in such certificate." False swearing is perjury

and punishable as such.

Ibid. If the board believes any statement to be materially false, it is its

duty to procure other information about the matters to be contained

in such certificate. The board also has power to resort to other

sources of information in case smy corporation fails or refuses to file

the certificate.

§6466, ibid Ibid. And with regard to the assessment it is J)rovidcd: •• When such cer-

tificate shall have been filed with said board, or such other informa

tion obtained, the said board shall proceed to ascertain the value of

the entire capital stock, or of each and every one of the corporations

aforesaid, and shall thereupon fix the sum at which the property of

any such corporation shall be assessed in this state for purposes of

taxation, by taiiing the same proportion of the aggregate ^'alue of the

capital stock of any such corporation as the number of miles of rail-

way in this state over which such sleeping or dining-car company,
* " ' carries on its business, * * * bears to the aggregate num-

ber of miles of railway within as well as without the state over which

such sleeping or dining-car company * * * carries on its business."

3. Apportionment of Yaluatkm.

5 6457 bid
^'^^' ^^<i valuation ascertained is to be apportioned by the board to the

counties through which the company operates, by dividing the aggre-

gate taxable value as fixed for the state by the entire number of miles

of railway over which such corpoi-ation carries on its business in the

state and multiplying the " value per mile of the capital stock." thus

ascertained, by the number of miles of railway lying in any county.

" and the product thereof is the sum to be taxed in such county."

The secretary of state is required, ''at the time that he is re(juired to

certify the assessment of rolling stock of railroad corporations, to cer-

tify to the assessoi- of said respective counties in which said sums are

to 1)0 taxed, the amount to be taxed in each particular county."

If,. Detrniiiriation of the Ta:i\ Pnymnit, and Default of Payment of Tn.f.

^''^- The determination of the tax is provided for by the general revenue

laws. The only reference contained in this act is found in the pro-

vision that, when the valuation has been apportioned to the counties,

Ibid. the "assessor shall list and assess the same as personal property, desig-

nating the same as 'capital stock of .'" Likewise there is no

specific provision for payment or default of payment of the tax.



An i;«i, .-Vpr.

ISiB.

DESCRIPTION OF RAILROAD TAXATION (CALIFORNIA. ] 79

.''. Riiii'ihi'K.

For the case of past due and unpaid taxes the followiiiy provision is § 6458, siui.iei
' ... and Hill's Digest,

made: "'It it shall appear that any t(M(\iira]ili. cxpi-ess, or sl(M'])my ism.

or dining-car company has been doint^- l)usincss in this state Vjefore

the passage of this act. under such circumstances as to render its prop-

erty liahle to taxatiuu under the constitution and laws of this state,

and that from any cause it lias not been assessed for taxation, then and

in that event it is iiereby made the duty of the attorney-general to

forthwith institute a suit or suits in equity for the purpose of having

such omitted taxes assessed and collected for the year or years for

which the property of said corporation so escaped taxation, and any

assessment made in the progress of any such suit shall 1)(> made in the

manner and by the board designated in this act, to whom the same

shall be referred by proper order of the court before which any such

suit may be pending, and such assessment when so made shall be by

said board certified to said court, and shall be made the basis of its

decree, if liability shall be found to exist, Said proceedings shall be

conducted so far as may be applicable under the provisions of this act

and of the act approved March 1, 18,87, being 'An Act to provide for

the collection of overdue taxes from corporations doing business in

this state.""

CALIFORNIA.

A.—GENERAL CONSIDERATIONS.

I. COXSTITUTIONAL LIMITATIONS.

"All property in the state not exempt under the laws of the United States, shall cons\itu[ion''^"i

be taxed in proportion to its value, to be ascertained as provided by law. The word California.

'propertj',' as used in this article and section, is hereby declared to include moneys,

credits, bonds, stocks, dues, franchises, and all other matters and things, real,

personal, and mixed, capable of private ownership; irriirided^ that growing crops,

property used exclusiveh' for public schools, and such as may belong to the United

States, this state, or to anj' county or municipal corporation within this state, shall

be exempt from taxation. The legislature may provide, except in the case of credits

secured by mortgage or trust deed, for a reduction from credits or debts due to bona

fide residents of this state.'"

"All property except as hereinafter in this section provided, shall be assessed in §10, ibid

the county, city, city and county, town, township, or district in which it is situated

in the manner provided by law. The franchise, roadway, roadbed, rails, and rolling

stock of all railroads operated in more than one county in this state shall be assessed

by the State Board of Equalization at their actual value, and the isame shall be

apportioned to the counties, cities, towns, townships, and districts in which such

railroads are located, in proportion to the num?jer of miles of railway laid in such

counties, cities and counties, cities, towns, townships, and districts."

II. General Statement: Sy.stem and Development from 180(1 to 1900.

Railroads are taxed upon the valuation of their general property. The assess

ment is by two authorities in case the road be operated in more than one county.

The State Board of Equalization assesses that part of the property used in operation

which is of a general state character and difficult of localization. The local assessors
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assess the remainder of such property used in operation, all property not used in

operation located in these counties and all property used or not used in operation of

railroads located in but one county.

There was no important change in railroad taxation in the period 1890-1900.

The system was altered in various details, however, by Act 'jy^). March 31. ISHI; Act

21K, March 28, 1895; Act 'J5<;, April 1, 1897, and Act 207, April 1, 1807. (For

amendments, see text below.)

There is no special or particular method for the taxation of sleeping-car and

similar transportation companies.

B.—THE RAILROAD TAX.

1. Ndfiu'v (ind Ajijilicntinri.

The tax is a general property tax based on the valuation of the railroad prop-

erty. The law in its entirety applies to all persons, corporations, etc.. owning or

operating railroads in more than one county in the state, i. e., it is only where rail-

roads are operated in more than one county that part of the property is assessed by

the State Board of Equalization. In other cases the assessment is M'holly local.

Sections 8005-3071, inclusive, concern only such part of the property as is used in

the operation of the railroad and specilic attention is given to these sections only.

Property not so used for which the railroad may be taxable is assessed and taxed

under the general laws concerning the taxation of corporations or individuals, as the

particular case may be.

It is speciticaily provided that shares of .stock in corporations shall not be tax-

§ 3608, Poiiti- able. "Shares of stock in corporations possess no intrinsic value over and al.iove the
cal Code. ' '^

. • i i .

actual value of the jtroperty of the corporation which the}' stand tor and represent,

and the assessment and taxation of such shares and also of the coi'porate property

would be dovible taxation. Therefore all property belonging to corporations shall

be assessed and taxed, but no assessment shall be made of stock nor shall any holder

thereof be taxed therefor.

"

§3627, Ibid.
.^j^i^i ^^ j^ pi'(i\ided that "a mortgage, deed of trust, contract, or other obligation

l)y which a debt is received, shall, for the purpose of assessment and taxation, be

deemed and treated as an interest in the property aifected thereby, except as to rail-

road and other quasi-public corporations."

;J. Assc'smient.

§3665, ibid. The State Board of Equalization is required to "assess the franchise, roadway,

roadbed, rails and rolling stock of all railroads operated in more than one county,

excepting francliises derix'ed from the I'nited States." The county assessor of the

county wherein the following property may be situated assesses the same, to-wit,

"depots, stations, shops and buildings erected upon the space covered by tlie right

of way." The assessment of all the property that is used in operation of the rail-

road is cared for. i\.ny other taxabh- property belonging to the railroad is assessed

according to the general reveime provisions, in the county, citv, city and county,

town, township, oi' distiict in which it is situated. (See Art. VIII. S 10, of the Con-

stitution of California, aliove cited; and S 3(Jj!S of the Political Code.)

Railroads ass(>ssal)le in this mannei- must make a return to the State Board of

Equalization on the lirst ^Monday in April annually, by the president, secretary,

managing agent, or such other officer of the company as the Board of Equalization

may designate, or by each person or association of persons owning or operating the

railroad. The return must ])e duly signed and swoi'n to by one of the officers of the

company or by the person or one of the persons forming the association, must be for

i
3fi6 1 ibid.
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the year ending the first Monday in March and must, as required, enumerate and

give the valuation of the railroad track, right of way, rolling stock, capital stock,

debt, etc.

The Board of Equalization meets at the state capitol, on the lirst Monday in § sigs, Political

August, continuing in open session until the third Monday in August.
igAct23o,Mar.3i, .^ot •^30, March 31, 1891, changes the date of the meeting, making

it from the third Monday in July to the first Monday in August.

The assessment is to be made to the corporation, person, or association of per- ibia.

sons owning the road. "If any portion of any railroad less than the whole is oper-

ated by some corporation or association of individuals other than the owner of such

railroad, under lease or other contract, and such portion so operated runs into more
than one county, the value of such part or portion shall be assessed separate and

apart from the balance of said railroad, and the board shall assess the roadway, road-

bed and rails of such portion of such railroad, together with the rolling stock used

thereon b}' the corporation or association of individuals operating the same.''

It is provided that the assessment made by the county assessor and that of the §367i, iwd.

State Board of Equalization as apportioned by the board of supervisors to each city,

town, township, school, road, or other district, shall be the only basis of taxation for

the county, or any subdivision thereof, except in incorporated cities and towns, and

may also be taken as such basis therein, when the proper authorities may so elect.

o. Apjxrrtkmmerit of Yaluation.

The total assessment of the franchise, roadway, rolling stock, etc., as made by §3665, iMd.

the State Board of Equalization is to be apportioned by it to the counties or cities and

counties in which such railroad is located. Such apportionment is to be made within

twenty da3's after the third Mondaj'' in August.
j^g^j'Jt^so.Mar.si, ^^^ 230, March 31, 1891, changes the time to twenty days after the

first Monday in August.

Such apportionment is to be made "in proportion to the number of miles of rail- ibia.

road laid in such counties and cities and counties." Within said time a statement is

to be transmitted to the county auditor of the proper counties or cities and counties,

showing '

' the length of the main track of such railway within the county or citj^ and

county, with a description of the. whole of the said track within the county, or city

and county, including the right of way, by metes and bounds, or other means suffi-

cient for identification, the assessed value per mile of the same as fixed ))v a pro rata

distribution per mile of the assessed value of the whole roadway, franchise, roadbed,

rails and rolling stock within the state, and the amount apportioned to the county, or

city and county."

Such statement is to be entered on the assessment roll of the county or city and iMd.

county by the county auditor and where the county is divided into assessorial town-

ships or districts, then on the roll oi' book of any township or district he may select.

On the first Monday in October the board of supervisors must make and cause ibid.

to be entered an order in the record book of the county.

18^:'^^^' ^'^^' ^' ^ct 256, April 1, 1897, changes the time to the fourth Monday in

September.

-iggY''267,Apr.i, ^p(- ^(.7^ A^ppii 1^ 1897^ changes the time to the third Monday in

September.

Such order must contain the length of the main track assessed by the State ibid.

Board of Equalization in the county, the assessed value per mile of such railroad,

the number of miles of track and the assessed value of such railroad l3ang in each

city, town, township, school and road district, or lesser taxing district in the county,
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or city and county, through which said railroad run.s, as fixed fjy the State Board of

Equalization. This order constitutes the assessment vaUie of such property in such

districts. The clerk of the board of supervisors is to transmit a copy of each order

or equalization to the proper officers of each district.

.^. Drfrriiiination of the Tax.

^^^3^665,
Political ^\\ the railroad property assessed V)y the State Board of Equalization and finally

apportioned to the cities, towns, townships, and lesser districts is "taxable upon said

assessment at the same I'utes by the same officers and for the same purposes as the

propertj^ of individuals within such cities, towns," etc.

§:;iit;7, iiji.i. The state tax and the county and city and county taxes are finally computed by

the controller of the state upon the transmission to the controller of duplicates of the

assessment and apportionment as made \>y the State Board of Equalization, and

the certification of the county rate of taxation to him, as described below.

§a(i6G, Ibid. For the above purpose the State Board of Equalization is required to keep two

books, a "Record of Assessment of Railroads," in which each assessment is to be

entered, signed by the chairman and clerk of the board, and a "Record of Apportion-

ment of Railroad Assessments," showing the apportionments made to the counties

and cities and counties, for county, and city and countj^ taxation. The clerk of the

State Board of Equalization is to transmit duplicates of such books to the controller

of the state before the third Monday of October,
^^^ot 230, Mar. 31, ^ct ^riSo. :\larch 31, 1891, changes the time to the third Monday of

September.

Ibid. Such duplicates are to be known as " Duplicate Record of Assessment of Rail-

roads" and "Duplicate Record of Apportionment of Railroad Assessments." "On

the last-named duplicate two columns must be added, in one of which the controller

must enter the state taxes due the state, upon the whole assessment, by each corpora-

tion, person or association, and in the other the t'ounty or city and county taxes due

upon the assessment apportioned to each county or city and t'ouuty. by each corpora-

tion, person or association."

28^1895?^"'
*'"" ^ct i!18, March 28, 189.5, amends the above to read as follows: "In

the last-named duplicate all necessary appropriate columns must be

added, in which the controller must enter the amount of taxes in

installments due the state upon the whole assessment, by each corpo-
'

ration, person or association, and the amount of taxes, in installments,

due each count3\ or city and county, by each corporation, pei'son or

association."

Ibid. The two duplicates constitute a warrant for purposes of collection by the con-

troller.

§ 3(i{i7, ibid. The county rate of taxation is to be sent to the controller by the clerk of the

board of supeivisors of the proper county, or city and county, forthwith upon the

fixing of the rate by the board of supervisors of the county and city and county to

which the State Board of Equalization has apportioned the assessment of the railroad.

28fi'895^^*'

*^'"'' '^^'^ ^^''^' March 28, 1895, amends the above, providing that the

county late shall be sent within three days after the same is fixed, in

such form as the controller shall direct.

Ibid. Upon failure of the clerk to transmit the rate, as reciuired, the controller is

required to obtain such information as to the rate of tax;iti(ni from other sources.

28,^895^?'^'
'^"' ^^'* ^^'"^^ March 28, 1895, omits the abov(>. and provides that the

clerk shall forfeit one thousand dollars to the state in case of such

failure.

Ibid. The controller is to compute and enter in the • Dujilicate Record of Apportion

ment of Railway Assessments" the " respective sums in dollars and cents, rejecting
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fractious of a cent, to he paid 1>\' the corporation, person, or iis.sociation liable

therefor, as the state tax upon the total amount of the assessment, and the county or

city and county tax upon the apportionment of the assessment to each county and

city and county of the property assessed to such corporation, person, or association

named in said duplicate record."

sifisV^"'
*'" ^«* 230, March 31. 18!»1, ehauo-fs the date to the second Monday of

October.

6. Payunlit itf the Tax.

State and county and city and county taxes on the railroad property assessed §3669, Political

are payable to the state treasurer, upon the order of the controller.

The controller is to give notice of delinquency within ten days after the fourth § 3668, iWd.

Monday in October.

si'Yss/^"'
^^'"' "^*^'^' -'^"' ^larch 31, 1S91, changes the time to within ten days after

the second Monday in October.

Such notice is made by pul)lieation two consecutive weeks in one daily paper of ^^^^

general circulation at the state capital, and in two daily newspapers of general circu-

lation published in San Francisco, specifying: "1. That he has received from the

State Board of Equalization the t^vo duplicates hereinbefore required. 3. That the

taxes are now payable and will be delinquent on the last Monday in December next,

at six o'clock p. m., and that unless paid to the state treasurer at the capitol prior

thereto, five per cent will be added to the amount thereof."
3^A[^g^230, Mar. T]jg gecond item of the notice (3) is amended l)y Act 230, March 31,

1891, the notice thereunder to be that "The taxes on all personal prop-

erty and one-half the taxes on real propertjr are now paj'able and will

be delinquent on the last Monday in November next, at six o'clock

p. m.. and that unless paid to the state treasurer at the capitol prior

thereto, live per cent will be added to the amount thereof, and unless

so paid on or before the last Monday in April next, at six p. m. , an

additional five per cent will be added to the amount thereof; that the

remaining one-half of the taxes on all real property will be due and

payable at any time after the first [Monday in January next and will

be delinquent on the last Monday in April next, at six o'clock p. m.,

and that unless paid to the state treasurer, prior thereto, five per cent

will be added to the amount thereof."

On the payment of the taxes upon the assessments ):)y the State Board of Equali- ^^^^

zation to the state treasurer by the order of the controller, the controller is required

forthwith to notify the auditor and treasurer of each proper countj^ and city and

county of the fact of such payment, and the amount thereof to which each county or

city and count}^ interested is entitled.

The state's portion of the taxes collected is to be distributed by the state treasurer

to each fund entitled thereto. The portion belonging to counties or cities and

counties must be placed in a fund called a "railway tax fund, to the credit of each

county and city and county entitled thereto." When so placed the controller, at the

next settlement with the controller by the treasurer of such county, or city and

county, must draw and deliver to such treasurer his warrant upon the state treasurer

for the amount of the fund to the credit of such county, or city and county.

6. Befall If iif I'ayiiiimf.

It is provided that "On the last Monday in December of each year, at six o'clock
^"^^^

p. m. , all of unpaid taxes are delinquent, and thereafter there must be collected by

the state treasurer, or other proper officer, an addition of five per centum, which
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sum when collected must be set aside by the treasurer as a fund with which to pay

the contingent expenses of actions against an}' delinquents, the said expenses to be

audited by the board of examiners."

ziim^'^'
^"' -^c* 230, March 31, 1891, provides: "On the last Monday in April of

each year, at six o'clock p. m. , all unpaid taxes are delinquent, and there-

after there must he collected by the state treasurer, or other proper

officer, an addition of ten per centum upon those taxes which became

delinquent the preceding November, and have not been jjaid, prior to

the said time, on the last Monda}^ in April of each year, and an addi-

tion of hve per centum upon all taxes for the preceding year, which

became delinquent on the said last Monday in April, which sum, when

collected, must be set aside hy the treasurer as a fund with which to

pajr the contingent expenses of actions against any delinquents, the

said expenses to be audited by the board of examiners, and any sur-

plus remaining shall go into the general school fund of the state."

^^S^3CTo, Political The Controller is to sue delinquents after the first Mondaj- in February of each

year.

3M89i.^^°'
^^'' t^ct 230, Marcli 31, 1891, changes the time to "' after the first Mon-

day in June."

28fi895.'^*'
'^^''' ^"^'t 318, March 28, 189.5, changes the time to "within sixty days

after the first Monday in June."

§ 3670, Ibid. jjjg gyjj jg ^Q ^^g brought for the taxes due the state and all the counties and cities

and counties upon property assessed by the State Board of Equalization. The

demand for the state, county, and city and county taxes maj^ be united. And the

statute includes a form of pleading declared to be sufficient.

2s%b:^^'
^^'' I^ -^ct 218, :March 28. 1896. the form referred to aljove is omitted

and its place supplied by the following: "The provisions of the code

of civil procedure relating to pleadings, proofs, trials, and appeals are

applicable to the proceedings hei-ein provided for." The duplicate

records above described are prima facie evidence for the purposes of

such suit.^

7. Heiiiedies.

% 3665, ibid. In case the owner of the railroad assessed l>y the State Board of Assessment he

dissatisfied with his assessment, he \\\&y appeal to the board at its meeting between

the third Monday in August and the third [Monday in September. If the board

changes the assessment, it must notify the county auditor thereof and the auditor

must note such change on the assessment book.

3ifi89L^°'
^"^ --^^'t 33", March 31, 1891, chanoes the time of meeting of the board

at which appeal may be made, providing that it shall continue from

the first Monday in August to the first Monday in September.

^The reason for this change from the special to the general form of action was the unci mstitutionality of the

special form. In People vs. The Central Pacific Railroad C'duipany, 83 C"al., 39.3, the court declared that the scheme
for the assessment, levy and collection of taxes on railroads situated in more than one county, jirescribed lay sections

3666 to 3679 of the Political Code, is unconstitutional as being special legislation not authorized by section 25 of

article 4 of the Constitution. It held that the legislature can not assume specially to regulate practice in the courts

of justice as respects pleadings and suits for railroad taxes, nor pass any special law for the assessment or collection

of taxes except as empowered by section 13 of article 13, which ia limited to legislation necessary, or at least proper,

to carry that article into effect, as respects the assessment of railroads, and confers no authority for special legislation

as to the levy or mode of collection of taxes thereupon.
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Also, dissatisfied owners may sue the shito troa.surer, tiie suit to be brought
^.^^^^^l^^'

P"''"'^^'^'

before the first Monday in February of the year succecdino- the year in which the

tixxes were levied.

3M89i.^^°'
^^'"''

-^"^'t '-^30, March 31, ISyi, provides that the suit must be brought

before the first Monday of June of the ^ear succeeding the year in

which the taxes were levied.

COLORADO.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

"AH taxes shall be uniform upon the same class of sabiects within the territorial ^§ ^^ Art, x,
^ ' Constitution of

limits of the authority levying the tax and shall be levied and collected under gen- Colorado.

eral laws, which shall prescribe such regulations as shall secure a just valuation for

taxation of all property, real and personal."

"All corporations in this state, or doiiig business therein, shall be subject tOjJ^i°' ^'^'- ^'

taxation for state, county, school, municipal, and other purposes on the real and

personal propertj"^ owned or used by them within the territorial limits of the authority

levying the tax."

11. General Statement: System and Development from 1890 to 1900.

Every ''railway, sleeping or other palace-car, telegraph or telephone company
A.lnotated'^st^t^

or corporation owning, operating, controlling or having in its possession in this "'^^' ^^^i-

state any property" is taxed upon the valuation of its general property. The assess-

ment is by two authorities. All personal property and all propert}^ used in the

operation of the railroad is assessed by the State Board of Equalization: the balance,

that is, real estate not used in operation, directly or remotely, is assessed by the

usual local assessors.

Railroad taxation was aflected in a few minor details by an act of April 13, 1891

(pp. 292, 293, Laws of 1891). (For changes, see text below.)'

As noticed above, sleeping-car companies have been, at least in part, regarded

by the law throughout the decade. But by Act 7i), April 1, 1897, special provision

was made for the assessment and taxation of railroad cars other than those which are

the property of railroad companies."

B.—THE RAILROAD TAX (AND TAX ON SLEEPING AND OTHER
PALACE-CAR COMPANIES).

1. JVature and Appllontijin.

This tax is based upon the valuation of the general property, and the law defining

and prescribing the rules for the operation of the same applies not onlj^ to railroad

'Act 94, April 5, 1901, amends the law in detail and procedure, but not in nature. It also provides that domestic

corporations with a capital stock of S10,000 or <jver shall pay to the state an annual license tax of 5 cents on each

$1,000 of its capital stock, and every foreign corporation doing business in the state a tax of 10 cents on each |1,000

of its capital stock. But in neither case may the tax exceed $1,000 (see sec. 70). Act 3, March 22, 1902, changes

the rate to 2 cents for domestic corporations with a capital stock nf $25,000 or over, and 4 cents for foreign

corporations, except that those whose shares are worth less than $1 per share pay at the rate of 2J cents per 1,000

shares. The limit of $1,000 is renewed (see sees. W, 65).

^ The act of 1901 referred to in the preceding footnote modifies in important respects the law concerning the

assessment and taxation of sleeping-car companies. By this act such companies are required to return the number

of cars operated within the state during the year preceding; the number operated within and without the state

during that period; all other property used within the limits of the state and the value thereof; shares of capital stock

and market value of the same, or if no market value, the "average true actual value" during the year; amount of

bonded or other indebtedness; entire gross and net earnings; gross and net earnings within the state.
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companies, but as well to sleeping or other palace-car, telegraph, and telephone

companies.

2. AvsevfOi/'-'jif.

•

Aimoteteci"tai' -ft is the duty of the State Board of Equalization to assess all property in the

utes,i89i. gtate "owned, used, or controlled" In.' the railroad and sleeping or other palace-car

companies. '• Proiud'd, ]u)ir,rr,_'i\ that real testate owned l)y any railway company and

not used for the convenient and proper operation of its i-ailways and improvements

thereon shall be assessed and taxed in th(>. .same manner as other real estate in the

county where the same is situated, anything herein to the contrary notwithstanding."

Such real estate does not include that which is without or iidt adjacent to the

right of way if used in the (jperatioii of the road. Like that within the right of way,

this latter class of real property is returned to and assessed by the State Board of

Equalization.
§3805, ibid.

^'A.(ih. railroad and sleeping or other palace-ear company "owning, operating,

controlling, or having in its possession any property" in the state is required to make

a return to the State Board of Equalization on or before March loth annually,

signed and sworn to by its president, vice-president, general supei-intendent, auditor,

tax agent, or some general office)-. Such return is to show the condition of the road

as of December 31st preceding, and in general is required to show the right of way

and real estate used in operation, and the personal property.

Upon default of return, the board is required to proceed to the assessment, and

add thirty per cent as a ]:)enalty to the value determined by them.

The State Board of Equalization makes the assessment at its annual meeting on

the first Monday in April, at the executive office. Thereto it is required to make
§3805, ibid. personal inspection of the property, so far as possible. It must value the property

at its full cash value. In assessing the property it is required to take into considera-

tion all matters that may be necessary and that are ci>nnected with the lousiness of the

company, and for that purpose may inquire into the cost of construction, the amount

of the capital invested, the cost of operating and maintaining, the amount of net

profit or loss, and may seek other needed information. Whenever it is found that

one corporation uses or controls property belonging to another the board may asses.s

to either. But every such corporation must set forth in its return what property

owned by any other corporation is used or controlled l.)y it.

S. Ajppoi'ti()iuii<rnt of Y<iJ i-Kttloii.

§3806, ibid. Tijg provision for apportionment of valuation to the counties is to be directly

inferred from the requirement of transmission to them of the results obtained by the

board. It is provided that the board must, on or before ^lay 1st annually, transmit

to the county clerks of the counties in which the road is located, a statement showing

the length of the main track in the particular county and the assessed value per mile

of the same, as fixed by a pro-rata distribution per mile of the whole property of such

corporation.

i89i?'pp- ••^2^2*'; -^" ^^^ °^ April i;-!, iSltl, in relation to revenue, contains the above

with the addition "or other corporation operating any of its ears upon

any line within this state not its own."
Ibid- The statement is to be entered on the record book of each county.

The boai'd of county commissioners is to make the apportionment among the

lesser taxing districts of the county at the first meeting after the statement is received

by the count}' clerk from the State Board of Ecjualization.
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Jp. DdcriiiiRation of f lie T<(.i\

The county iissessor is required to place the order rcccivi'd from tiie county §3806, MiUa's

clerk, made by the county board of comniissioncu's, on the a-sscsisnicnt roll, and it is utes, i89i.

provided that it shall be subjcH't to the same per centum of levj' for different pur-

poses as in the case of other property.

There is no further specific provision conciuning' the determination, payment,

or collection of this tax, these matters heiiio- governed by the general statutes rela-

tive to revenue.

5. Iicmedles.

It is provided that the railroad shall have the right to appear at the annual April § ssos, iwd.

meeting of the State Board of Equalization, anti that it shall he the duty of such

board to afford an opportunity for such companies to submit facts, to the end that a

fair and equitable assessment may be made. Other remedies, if any, are to be gath-

ered from the general statutc^s.

C.-TAX ON RAILKOAD CARS OTHER THAN THOSE OWNED BY
RAILROAD COMPANIES.

1. Jtriture and Application.

%%\. 3, Act 70, This tax is based upon the valuation of the said cars proportional to
'''' '

the mileage traveled in the state during the years for which the assess-

ment is made. It applies to car companies, mercantile or other com-

panies or corporations other than railroad companies operating a line

of railroad, and to every firm or individual owning any stock cars,

furniture cars, fruit cars, poultry cars, tank cars, sleeping cars, or any

other kind of cars.

'2. A-s.ses-'iiiient.

§ 3, ibid. The assessment of said cars is by the State Board of Equalization.

Nothing is said herein about the other property of such persons, com-

panies, and corporations, that being left to the operation of the general

revenue laws.

§ 1, ibid. The persons, companies, and corporations above mentioned are re-

quired to make returns to the State Board of Equalization on or before

March l.T)th annually, verified by the president or other chief officer

of such corporation or company, or by the firm or individual thus

obligated, verified by the affidavit of the officer or person making it.

Such returns must show the ao-oi-(,'gate number of miles made by their

cars over the several lines of railroad in the state during the year pre-

ceding ending on December 31st; also, the a\Trage number of miles

traveled per da}' by the cars of the particular class or classes covered

by the statement, in the ordinar}- course of business during the yciir.

§§ 3, 4, ibid.
jj, p^gg such Car companies, etc. , fail to make the return as required,

the board must proceed to assess, adding a penalty of thirty per cent

to the value as determined })y them.

§2, ibid. Railroad companies at the same time and liy the same officers must
make similar returns showing the total number of miles made by cars

of every such car company, firm, or individual o\'er their lines in this

state during- the year next preceding December ;-!lst: also, separately,

the name and aggregate number of miles traveled by the cars of each

such car compan}?, etc.
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§3, Act 70, Apr. The board is required to ascertain from such statements the number
^'

^*^^'

of cars required to make the total mileage of each such ear company,

etc. within the period of one year, and to ascertain and fix a valuation

upon each particular class of said cars. The number of cars ascertained

to be required to make the total mileage of the I'ars of each car com-

pany, etc. , must be assessed to the respective car companies, etc. The

board may base the assessment upon the return of the several railroad

companies. It must harmonize the reports of the various car coi

panics, railroad companies, etc., so far as possible, fixing a unifor

daily average travel of cars of each particular class.

J. Apport'oirrmnit of Viduation, Etc.

Ibid. -'Such assessment shall be included in the record and proceedings of

the board, and shall be prorated among the several counties traversed

by railroads carrying said cars in proportion to the entire railroad

main track mileage of railway carrying said cars in said counties, and

a statement transmitted to the county clerk of each county as provided

in case of other assessments made by said board."

CONNECTICTJT.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

There are no specific limitations upon the taxation of railroads in the Constitution

of Connecticut.

II. General Statement: System and Development from 189U to 19utJ.

Railroads are taxed for state purposes upon the valuation of their capital stock

and funded and floating indebtedness, less the sum paid on the real estate not used for

railroad purposes, sui'h valuation being determined by the State Board of Equalization.

The real estate owned by the company in the state and not used for railroad purposes

is assessed and taxed like real estate belonging to individuals.

The law of railroad taxation was amended twice during the period 1S90-19(HI.

Act 31, March 30, 1899, provided for an addition to section 3923 of the General

Statutes, requiring that railroad companies should report the assessment of their

investments in any steamboat line run in connection with the railroad, the amount of

such iuA^estments to be deducted from the valuation assessable. Act 171, June 9,

1899, amended section 3931 of the General Statutes by providing a change as to the

time during which the average should be taken for the determination of the niarltet

value of certain stock.

There are no specific provisions concerning the taxation of sleeping-car and

similar car and transportation compani(\s.

B.—THE RAILROAD TAX OX CAPITAL STOCK AND DEBT. (THE TAX
ON NON-OPERATION REALTY.)

1. JVatnre d/id Aj)j_)]!('afi.(m.

stituto'im"^"'' Railroad companies are taxed upon the value of their capital stock and funded

and floating debt, as determined by the State Board of Equalization. The tax is

payable to the state. The valuation, as made and corrected by the board, is declared

to be ''the measure of value of such railroad, its rights, franchises, and property in
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this state for purposes of taxation; and this sum shall be in lieu of all other taxes on

its franchises, funded and floating debt, and railroad property in this state." The
real estate owned by the company in the state and not used for railroad purposes, is,

however, taxable like other real estate, and the sums paid for such taxes are to be

deducted from the sum requii'ed to be paid on the stock and debt valuation.

The law applies to every railroad company any portion of whose road is in
sdtuJI^ ??"s*'''^'

the state.

It is provided that the taxes paid l)y the lessee of any railroad, under any

contract or lease, existing on the 10th day of July, iSCii, must be deducted from anv §^922, ibid,

payments due or to become due to the lessor, on account of such contract or lease.

And it is provided that "•In all cases in which the road and estate of any railroad §3926, iwd.

company shall have been, or shall hereafter be foreclosed under any mortgage

executed by it for the security of its creditors, and any other railroad shall have or

shall hereafter become, by purchase or otherwise, the owner of said road and estate

so foreclosed, said company shall make the returns and payments requii'ed by this

chapter, and any funded or floating indebtedness to which such railroad and estate is

liable, shall be considered for the purpose of this enactment, as the indebtedness

of said company, whether the same may have been contracted by it, or by some
predecessor in its title."

The assessment is made b_v the State Board of Equalization, ileturn must be § S920, iwa.

made by the secretary or treasurer of every railroad company, any portion of

whose road is in the state, or if the road l)e in the hands of a trustee or receiver, §s9i9, ibid,

then by such trustee or receiver, to the comptroller. The return must be made
on or before November 15th annually, and must show the condition of affairs of the

company as it existed September 30th preceding, "in the following particulars,

namely, the number of shares of its stock, and if the same consists of different

classes, then of those of each class, and market value of each share, the dividends

paid per share on each class of said stock dui'ing the year preceding said thirtieth day

of September, and the dates of said payments, amount of its funded and floating

debt, and the market value of any of such indebtedness which is below par in

value, the number, amount, and market value of any unpaid bonds secured by mort-

gage on the propertj' of said company by anj^ of its predecessors in title and

legally convertible into the capital stock of each company, the amount of bonds

issued by any town or city of the description mentioned in section 3820, when the

avails of such bonds, or stock subscribed and paid for therewith, shall have been

expended in such construction, the amount of money actually on hand in cash in

the treasury or in the possession of the proper officers or agents of the company
or of any such trustee or receiver, the amount paid for taxes in this state during

the year ending on said thirtieth day of September upon any real estate owned by

said company, trustee or receiver, and not used for railroad purposes, the whole

length of the road, and the length of those portions thereof lying without this

state.

"

And it is provided that every railroad companj' in the state holding by lease or ^ ^^^' ^^^'^'

otherwise a railroad in another state which is not a part of its own road must state in

its annual return "'how much of its funded and floating debt was occasioned by, and

how much of its capital stock was issued for any amount which has been expended by
it in the construction or permanent improvement of such railroad in another state, or

in the purchase of equipment for exclusive use thereon; and in computing the amount
of tax to be paid by said company to this state, the amount of such funded or floating

debt, and of such stock so occasioned or issued as aforesaid, shall be flrst deducted

from the total amount of its funded and floating debt and stock."
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1899.

Statutes, 1888.

§ 3930, ibid

§ 3932, ibid

i
3930, ibid.

Actsi, Mar.30, j^^.^ Qi^ March 30, lS9i», provides that "Section 3923 of the General

Statutes is hereby amended by adding thereto the words 'and such

railroad company shall in .said return report how much of its funded

and floating debt was occasioned by, and how much of its capital stock

was issued for, the purchase of the capital stock or obligations of any

steamboat company operating a line of steamboats in connection with

the line of said railroad company, and in computing the amount of tux

to be paid liy such railroad company to this state the amount of .such

funded and floating debt and of such capital stock shall be deducted

from the total amount of its funded and floating debt and stock.'"

§ :i924. General The mortp'aeee or trustee of any railroad lying in whole or in part in the state,

coming into possession of the same by virtue of any mortgage tiiereot must within

the lirst ten days of October annually, so long as they remain in possession of .such

road, deliver to the comptroller "a sworn statement of the value of said road, its

equipment and other property located in this state, and in their hands, as such

mortgagees or trustees."

In case such returns are not made as prescribed, or erroneous returns are made,

the board is to make out the statement upon the best information it can obtain. For

failure to make the return as prescribed the company is subject to a forfeiture to the

state of five hundred dollars.

The State Board of Equalization meets at the state treasurer's office at the

capitol "on the secular day next succeeding each of the last days limited bj' the pre-

ceding sections of this chapter for making any of the annual returns to the comp-

troller for purposes of taxation required by either of said preceding sections." Its

purpose is "to examine and correct such return.s and the valuations required thereon."

§3931, ibid. With regard to the manner of making and correcting the valuation, it is pro-

vided that "In case of any railroad company which, during the two years ending on

the thirtieth day of September next preceding the time for making such annual

returns, has paid regular dividends at the same annual rate per cent, on all or any

class of its shares of stock, the market value of each share of such stock or class of

stock, as the case ma_v be, shall be * * * the average of the closing bids or prices

oflered for said stocks or any shares thereof during the month of September preced-

ing the time for making such returns, as regularly published by any board of brok-

ers, such board being named in said returns; and every party whose duty it is to

make such returns shall adopt, in making the same, such average price as the invari-

able standard of said market value, and the Board of Equalization in examining and

correcting said return * * * shall conform to and adopt such valuation, unless

they shall be of the opinion that the interests of the state require that the market value

of said stock shall be otherwise ascertained, in which case they may find, upon the

best information they can obtain, and fix a difi'erent valuation. As to all other shares

of stock in an\' railroad company, the market value thereof shall be ascertained and

returned, as far as possible, in the sume manner as is hereinbefore provided for the

shares of stock upon which regular di\'idenils ha\-e been paid as aforesaid, but in

such returns any facts may lie slated showing that such marljet value difi'ers from the

true value, and the Board of E(iual]zation, in examining and correcting said returns

and in making out the statements required to l)e made, shall regard said market

value, if it can be so ascertained, as the proper standard of the value of such shares.

unless from the facts stated, or from other information, they shall think it proper to

adopt a diilerent valuation, which they in such cases may do. In all cases where,

for any reason, it is not possible or feasible to fix or ascertain the market value for

any stock in the manner aforesaid, it shall be returned by the party whose duty it is

to make such return, at the price of the last reported market sale of said stock, and
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in such cases the Board of Equalization may, in correct! nt;- said returns, and making
out any statements so required to l)e made, fix and determine, according to the best

information wliich they van obtain, any vahiation for said stock which they may
thinlv proper."

isgg':"'^"'""''^'
'^^^ above section is amended by Act 171, Juno 9, lS!t;», ](y striking

out after the words •siiares thereof (hiriiii;- the," near the beginning,

the words ""month of September" and inserting in lieu thereof the

following: "twehe consecuti\'e months."

The tax is ijayable on the stodv as valued and corrected by the board, and on the §3920, (iener.ii,".-,,.. .

" statutes, ]xs,s.

par value of the funded and floating indebtedness, or if any of such indebtedness is

worth less than par, tlien upon the valuation made and corrected by the board "after

deducting from such valuations the amount of any bonds or other obligations of said

compan}', or of their market value, if below i)ar, which ma3r be held in trust for

said company as a part of any sinking fund belonging to it, and also deducting from
said sum required to be paid, the amount paid for taxes in this state during the year

upon an}' real estate owned by said company, trustee, or receiver, and not used for

railroad purp(.)ses."

^^'hen on!}' part of the raih'oad lies in the state the companj^ is required to pay §3921, iwd.

only on such proportion of the valuation "as the length of its road lying in this

state bears to the entire length of said road." In fixing the valuation and lengths it

is provided that "^'either the value nor length of any branch thereof in this state,

which the Board of Equalization shall determine to lie of less value per mile than

one-fourth of the average value per mile of the trunk road, shall be included; but

every such branch shall be estimated at its true and just value ))y the Board of

Equalization."

The board is required to return a true copy of the statement as originally made by § ^^2°' ™<5-

the company and corrected by the board, or as made by the board on default of the

companj', to each cashier, treasurer, secretary, superintendent, or manager, "and
the valuation of the several items of money, estate, amount and number contained in

such statement shall be final, and the sums required shall be paid according to it."

3. Detin'minaiion of the T(t.r.

The statute itself prescribes the rate of the tax, one per cent upon the assessable iwd.

valuations, the values of the stock and bonds taxable according to the rules above,

and of inferior branches at the " true and just value," etc. § S92i, iwd.

Jf. J 'illfluent of the Tax.

These taxes are payable to the state on or before the 25th da}^ of November § 3920, ibid.

annual!}'.

Mortgagees or trustees of a road who have come into possession of the same bj^ § 3925, iMd.

virtue of any such mortgage must pay to the state one per cent on the value of the

road, equipment, and other property, less the amount of taxes paid by them on any
real estate in their hands not used for raili'oad purposes, said payment to be made
on or before October 20th annually.

5. Default of Payment.

For failure to pay within the time required the company is subject to a forfeiture § 3932, iwd.

to the state of twice the amount required for the payment.

All such taxes constitute a lien on the road and property, paramount to all §3927, iwd.

other liens and incumbrances whatsoever. No other provisions concerning default

of payment are specifically made. The general revenue laws herein govern.
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6. Remedies.

\ 3930, General By implication the law provides that parties making returns shall have a hearing

upon the determination of their assessable valuation by the board, in that it is provided

that such board shall meet for the purpose, among other things, of hearing such

parties in regard to such valuations.

DELAWARE.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

There is no constitutional provision specifically limiting or restricting railroad

taxation. The general provisions on revenue and taxation alone control.

II. General Statement: System and Development from 1890 to 1900.

The Delaware sj^stem is made up of a series of specific state taxes, local tax on

real estate, and special taxes or options for special state taxes in the case of speciiied

roads. The specific state taxes are as follows: A tax on passengers carried, a tax-

on net income, taxes on locomotives, passenger, freight and truck cars, and a tax on

shares of capital stock. The Philadelphia, Wilmington and Baltimore Railroad pays

stated sums yearly to the state, in lieu of other taxes, and it is pi'ovided that the

Delaware Railroad may similarly commute. Counties and municipalities are allowed

to assess and tax the railroad real estate, including buildings erected upon the right

of waj^, but excepting the right of way itself.

There was no alteration in the law as applied to railroad taxation proper in the

period 1S90-1900. By Chapter 166, March 10, 1899, however, provision was made

for a state tax on the gross receipts of parlor, palace and sleeping-car companies,

which theretofore had not been taxed l)y any specific law.

B.—THE RAILROAD TAXES.

I. The State Tax on Passengers.

1. Nature and Apj)licatio)i.

p. 47, General This tax is a Specified sum upon e\er3' passenger carried in or through the state

458, vol. 12,'Law.s by steam power, whether on land or water, soldiers and sailoi's excepted. Or the

p.49,G.L.,i893. raili'oads each (excepting the P., W. & B. R. R., see below) mav pav in the same
Ch 367 vol 14

vi.o^^ 7 /.'jrJ
Laws of Deia- proportiou to their gross receipts from their passenger business between points

within the state tliat the sum of thirteen thousand dollars shall bear to the like busi-

p.49,G.L.,i893. ness of the Philadelphia, "\^'ilmington and Baltimore Railroad Company. And it is

Laws of Deia- provided that Chapter 458, Volume Vl. Laws of Delaware (relative to the passenger

tax) shall not be taken to apply to the Wilmington City Railroad.

'!'. ^\ssessn'i ent

.

p.48,G.L.,i893. Tho assessment is, through the railroad's returns, self-determinins'. The "per-
ch. 468, vol. 12, T •

1 L>
• 1 1 c i 1

Laws of Deia- SOU Conducting the aioresaid business ot transporting passengers " is required to make

a report each month, to the state treasurer of the number of passengers carried in

the month preceding, giving a "full statement of the passengers carried on account

of whom they are suliject to the tax aforesaid." Such statement is to be under oath

of the treasurer, principal accountant, or keeper of this fund.

Failure to report (and pay), as provided, is a misdemeanor, subjecting the offender

on conviction T)y indictment to a fine of one thousand dollars. And in the case of a

corporation such failure works a revocation of its charter. And it is unlawful for

ware.
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such person or corporation further to conduct such Imsiness, pevsisteiue in so doing

being a misdemeanor punishable by fine of not less than one thousand dollars and

imprisonment not less than one year.

J. D(4enninati<ni and Pai/incn.t nf the Tax.

The amount of the tax is self-determining, upon the statutory provision that it

shall be at the rate of ten cents on each passenger carried, for which the railroad

company is liable to taxation. The tax is payable to the state ti'easurcr monthly

within the month following that for which it has accrued. When the jxisscnger

travels upon more than one road on the same occasion, the tax must be paid b}^ the

road on which the journey begins. Penalty for default of payment is coincident with

that for failure of return (see '"Assessment," supra.)

II. tSxATE Tax on Net Earnings or Income.

1. Nature.

Railroads are required to pay ten per cent upon the net earnings or income from ^ p- is. «enerai,.. . . . ., .
Laws, 1893. § 1,

all sources during the preceding vear, i. e., the portion of said net earnings earned ch- 392, vol. 13," ^ * - 1 r- » Laws of Dela-

as by rule within the state. "ire.

'2. AxHegHmen t.

The assessment is self-determining through the return of the railroad company, igS'-
^^' '''°' *^- ^

return and payment being made at the same time. The railroad company is required

through its president or treasurer on Januarj^ 1st or thirty days thereafter, annually,

to send to the state treasurer a "full statement, in writing, showing the net earnings

or income of such company from all sources during the preceding year." Such

statement must be under oath.

There is no penalty provided for failure to make returns. But in case the report

is not made or the tax paid within ten da^^s from the time such duties should be per-

formed, the state treasurer must assess the amount of the tax due, estimating from

the best information he can obtain.

In case the road lies partlj' in and partly outside of the state, it is provided that

the part of the net earnings subject to the tax shall be in that proportion to the

whole net earnings which the length of the road within the state bears to the whole

length.

•J. Detei'iiiinatiim and Payiiwaf <}f the Ta.r

The amount of the tax is self-determined primarily by the railroad through its

report, upon the provision that the rate shall be ten per cent, and that it shall be

payable annually upon making the report, it being provided that the company shall

report and "shall forthwith pa}'."" But in case the report and payment are not made
as required, the state treasurer, having made the assessment, issues a warrant to an}'

collector of county taxes, with a duplicate of the assessment annexed, who has the

same power for the collection of this tax that he has for the collection of county

rates and levies. .

There is no specific provision for penalty on default of payment—none but that

to be inferred from the above.

III. State Taxes ox Locomotives, Passenger and Freight C!ars, and Trucks.

1. Natare.

These taxes are of stated amounts, dift'ering for each of the stated classes of ,
p.5o,g.l.,i893.

^

^

§ 3, ch. 392, vol.

rolling stock, on locomotives, passenger cars, freight cars, and truck cars owned in is. Laws of Deia-

whole or in part by a company and at any time within the preceding year used by
said company within the state. Bj^ truck or trucks is meant a pair of trucks.

9563—PT Y—(14 13
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^. Assessment.

The assessment is self-determining through the returns of the railroad company,

an assessment under this tax requiring merely an enumeration of the cars, etc., tax-

able, and the tax being paid " forthwith " upon the submission of the report.

Pp.60, 51, Gen- ^ rcturn must be made by the president, treasurer, or superintendent of the
era 1 Laws, 1893.

-'

^ ^ ^ -ii • xi •
i. i j_i „,

compan\- to the state treasurer on January- 1st, or within thirty days thereafter,

" showing the number of locomotives, passenger cars, freight cars of every descrip-

tion, and trucks belonging to such company, and used or employed at any time

during the preceding year within this state." Such return must be verified.

There is no specific penalty for failure to make return as required. But in case

of such failure continuing for ten days, the state treasurer notifies one of the assess-

ors of state taxes, who ascertains the desired facts and reports such assessment to

the state treasurer.

3. Ddi'Viidriation and Pdijinent of Tax.

The amount of the tax is self-determined primarily through the report of the

railroad, upon the statute's provision for rate, and for report and " payment forth-

with" upon report. The rate is as follows: One hundred dollars for each locomotive

taxable as by rule, twenty-five dollars for each passenger car taxable, ten dollars for

each freight car so taxable, ten dollars for each truck so taxable.

In case of default of payment, the assessment having been made as above pro-

vided, the state treasurer within ten days after the report of the state assessor, to

whom the duty of assessment has been confided, forwards a duplicate of the report

of assessment to any state collector, with a warrant attached for collection of the tax

due. No specific penalty is provided for this default.

IV. State Tax upon Shares of Capital Stock.

1. Nature.

p.5i,G.L.,i893. Railroads are required to pay a tax of one per cent upon the actual cash value of
S 4 ch. 392, vol.

, . .

13, Laws of' Del- the shares of the capital stock, that is, upon the number of shares taxable as by rule
aware.

G. L,

within the state.

•i. Assessment.

Pp. 51 and 52, The asscssmcnt is self-determining, through the returns of the railroad company,

return and payment being at same time. Returns are made h\ the president or

treasurer to the treasurer of state annually on the 1st dav of Julj^ or within thirty

days thereafter, stating "the number of shares of the capital stock of such company,

with an estimate and appraisement of the actual cash value of each share of such

capital stock." The statement must be verified. The amount of the capital stock on

which the tax is payable is ascertained in the same way as the amount of net earnings

taxable, i. c, in that proportion to the cash value of the whole capital stock which

the length of the road in the state bears to its entire length.

The procedure in case of failure to report and pay is the same as that for the

net income tax (which see). But a penalty of twenty per cent, added to the full tax,

is exacted.

o. Determination amJ Payment of Tax.

The amount of the tax is self-determined primarily through the railroad's report,

upon the provision that the rate shall be one per cent upon the actual cash value of

the stock as therein computed and returned, and upon the provision that the payment

shall be made "forthwith" upon the submission of the report. Procedure in case of

default of payment and report is the same as that for the net income tax (which see).

The penalty for default of payment is coincident with that for failure to report.
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V. Special State Taxes in Lieu of the Above Taxes, on Particular Roads.

(a) On the Philadelphia, Wilmington and Baltimore Railroad.
eraf Laws' im

The state treasurer, I>_y this act, is required to accept from the above road the
^|J-

^f"*. j^oi. u,

annual sum of twenty-seven thousand dollars to be paid in quarterlj^ installments, ^™"'*''

"in lieu of all taxes which may hereafter bororae due from said company in' any

year," under any and all laws of this state except the tax on passengers carried. And
it may escape the passenger tax law liy paying the sum of thirteen thousand dollars

annually, in semiannual installments.

(h) On the Delaware Railroad Company. ig^3. ^'h.*?; voi!

This road may paj^ to the state treasurer the semiannual sum of one thousand ^are*"""^
°'^''^"

live hundred dollars and thus escape the several specific state taxes above set forth,

but no other.

VI. Local Tax on Real Estate.

All the real estate of the Philadelphia, "Wilmington and Baltimore Railroad im. ch'.24i',voi;

Company and of all other railroad corporations ^vithin the state, excepting such real ware.

estate of each of the said corporations as is included within the limits of the right

of way or roadbed, is subject to taxation for county and municipal purposes in the

same manner as other like property of individuals is subject thereto for like pur-

poses, any provisions to the contrary notwithstanding. However, any building

erected in whole or in part within the limits of an}' such right of way or roadbed is

not exempted from such local taxation, although the land upon which such buildings

are wholly or in part located is exempt.

C—TAX ON SLEEPING-CAR AND OTHER COMPANIES.

1. Nature and Applicatton.

The first specific provision for the taxation of sleeping, palace, and dining cars

was made by the law cited below. Previous thereto, during the period from 1890-

1900. there was no law on the subject.

mL/io *i899
^^^' Chapter 166, March 1<), 1899,' applies to every parlor, palace, and

sleeping-car, etc., company hereafter incorporated under the laws of

§ 19, ibid.
jjjjg state, and it is expressly provided " that the provisions of this act

shall not apph' to corporations heretofore incorporated, and the prop-

erty of such corporations is hereby made exempt from taxation under

the provisions of this act, such exemption, in the opinion of the gen-

eral assembly, being best to promote the public welfare." The tax is

S i, ibid. on the gross receipts from fares for passengers transported within the

S 1, ibid. state, is payable to the state, and is declared to be " by way of a license

for its corporate franchise."

2. Assessment and Di-ti-nulnat'/on of Tax.

% 5, )bid. rpj^g
assessment is made finally and the tax determined by the secre-

tary of state upon the returns of the several companies.
§2, ibid. Returns must be made by the president, treasurer, or other proper

officer of the company on or before the first Tuesday of January

annually to the secretary of state, stating "the gross amount of its

receipts for fare or tolls for transportation of passengers within this

state, during the year preceding the making of the report."

Act 15, March 7, 1901, amends this act, but not t^o as to affect the part of it herein set forth.
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Mar^'isM^'''''
^^ ^^^^ °^ failure to make the report the secretary of state fixes the

amount of the license tax in the manner deemed by him most prac-

ticable. A false return is perjury.

The rate is one and one-half per cent upon the gross receipts so

returned, and on or before the first Tuesday in February annually,

§ 5, ibid. the secretary of state must certify the basis, as returned by the com-

pany and ascertained by him, and the amount of the tax due thereon

to the treasurer of state, on or before the first Tuesday in February

annually.

Ibid. The secretary of state may require of any corporation or compaii}-,

subject to the tax, such information touching its affairs as may be

neces.sary and may swear or affirm and examine witnesses in relation

thereto.

S. Payment of the Ta.r.

jbid. The tax is due and payable to the treasurer of state upon the cer-

tificate of basis and amount submitted by the secretary of state on or

before the first Tuesday in Februarj'.

Jf. Default of Payment.

Ibid. If the tax remains unpaid on March 1st after it becomes due,

it bears interest at the rate of one per cent for each month until paid.

§ 6, ibid. An action maj' be maintained for the same after it shall have been

in arrears for the period of one month. And the tax is a preferred

debt in case of insolvenc}'.

§7, ibid. In addition to other remedies, that of injunction to restrain the

company from the exeicise of any franchise may be granted by the

chancellor of the court of chancer}- upon application of the attorney-

general, either on his own motion or at the request of the state treas-

urer, when the tax shall have been in arrears for three months. The

petition to the court of chancery must be in the name of the state,

and must be on five days' notice to the company or corporation. It

is unlawful for the company to exercise any franchise or transact any

business until such injunction is dissolved.

% 10, ibid. In case of failure to pay for two years the charter becomes void.

Unless for good cause shown to him, the governor shall give further

time for the payment of such taxes, in which case a certificate thereof

must be filed by the governor in the office of the state treasurer, stat-

ing the reasons therefor.

§11, ibid. The state treasurer is required to report to the governor on or

before the first Tuesday in January in each year a list of the compa-

nies who hiive failed to pay for the two years next preceding, and the

governor must forthwith issue his proclamation declaring under this

§12, ibid. act that the charters of the corporations are repealed. Such procla-

mation must be filed in the office of the secretary of state, and pub-

lished in such newspapers and for such length of time as the governor

§13, ibid. may designate. Any person attempting to exercise any power under

the charter after such proclamation, is guilty of a misdemeanor and

will be punished by imprisonment not exceeding one year, or a fine

not exceeding one thousand dollars, or both, in the discretion of the

§ 14, ibid. court. It is further provided that after any such corporation has

neglected for two consecutive years to pay the taxes imposed, and the

state treasurer shall have reported such corporation to the governor,
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as provided, thon it shall be lawful for theattornev-i;eneralto pi'occod

against such corporation in the court of cliancerv for the appointment

of a receiver, or otherwise. In this proceeding the court must ascer-

tain the amount of taxes due and unpaid, and thereupon process issues

for their collection as other del)ts are collected. If there be no prop-

erty within the state upon which execution can be taken, the court

must further order and decree and shall within ten days from service

of notice of such decree assign and transfer to the trustees or receivers

appointed "any chose in action; or any patent or patents, or any

assignment of or license under any patented invention or inventions

owned by, leased or licensed to or controlled in whole or in part by
said corporation, to be sold by said receiver or trustees for the satis-

faction of such decree." No injunction can prohibit, nor forfeiture of

the charter exempt from, this provision. If the corporation fails,

within the time provided, to make this assignment, the court is

required to appoint a trustee to make the assignment. And the prop-

erty when thus assigned is to be sold, and assignment and transfer

duly to be executed to the purchaser.

5. Heiiiedles, Reinstatement.

Mar.Vi899.^^^' It is provided: " Whenever it is established to the satisfaction of the

governor that any corporation named in said proclamation has not

neglected or refused to pay said tax within two consecutive years, or

has been inadvertently reported to the governor by the state treasurer

as refusing or neglecting to pay the same as aforesaid, that the gov-

ernor be and he is hereby authorized to correct such mistake and to

make the same known by filing his proclamation to that effect in office

of the secretary of state."

§16, ibid. The governor with the advice of the attorney-general may reinstate

any such corporation whose charter may become void "at any time

within two years thereafter, or after the default in the payment of

such taxes, upon payment by said corporation to the secretary of state

of such sum in lieu of taxes and penalties as to them may seem reason-

able, but in no case to be less than the fees required as upon the filing

of the original certificate of incorporation." Upon such payment and

reinstatement, the secretary of state must issue his cei'tificate entitling

the corporation to continue its business and franchises.

§17, ibid. The officers of any such corporation considering the taxes levied

unjust may apply to the governor for readjustment "provided there

be filed with the governor within three months from the date of

assessment, a petition of appeal, duly verified according to law,

stating specifically the grounds upon which the appeal is taken and

the reasons why the tax is considered excessive or unjust." The

governor then investigates, and thereto may summon the officers of

such corporation as witnesses. "If, in the opinion of the governor, it

shall appear that the tax so levied, as aforesaid, is excessive or unjust,

he shall thereupon require the officers of the corporation to file with

him a corrected return, and upon said corrected return the assessment

shall be adjusted and the tax reduced or amended as in the opinion of

the governor shall seem proper."

If the petition of appeal is not filed within three months from the

date of the assessment, the right of appeal is to be considered waived

and the amount of the tax collected at once.
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DISTRICT OF COLUMBIA.

There are no specific or peculiar metliods for the taxation of railroads or of cor-

porations generally in the District of Columbia. Persons and corporations both are

taxed upon their real and personal property. But section 11, Chapter 117, March 3,

1877, provides "That the capital stock of all corporations in said District not herein

exempted shall be appraised in bulk by the assessor, and the corporation issuing- the

same shall be liable for the tax thereon according to such value, and the shares in

the same shall not be assessed against the individual owners thereof; but from the

appraised value of the stock shall be first deducted the value of any real estate of

said corporation in said District, which shall be separately taxed against said corpo-

ration."

FLORIDA.

A.-GENERAL CONSIDERATIONS.

1. Constitutional Limitations.

§ 16, Art. XVI, -'The propertv of all corporations, except the property of a corporation which
Constitution of f f

.
I f i f f J c-

Florida. yhall construct a ship or barge canal across the peninsula of Florida, if the legisla-

ture should so enact, whether heretofore or hereafter incorporated shall be subject

to taxation unless such property be held and used exclusiveh' for religious, scientific,

municipal, educational, literary, or charitable purposes."

II. General Statement: System and Development from 1890 to 1900.

Railroads are taxed on the value of their general property, the value of the

track, right of way, rolling stock, and appurtenances as returned to the comptroller of

the state, being by him distributed and apportioned to the assessors of the various

counties through which the railroad runs, the value of the real estate of the company

being assessed by the assessors of the counties where the same is located.

Railroad taxation has been touched at but one point by the legislation of the

period 1890-1900. By Act 1, June 3, 1891 1, provision was made for the assessment

and collection of taxes on railroad side tracks and spurs, not owned or returned l\y

the railroad companies for assessment and taxation.

There is no specific provision for the taxation of sleeping-car, dining-car, and

similar transportation companies.

B.—THE RAILROAD TAX.

1. Xdtiire and Applictdlon.

%% 376, 379, Re- The tax is on the general propertv of the railroad, on its track, roadbed, rolhng
vised Statutes, ,,, ,i ,", -^ .

i i^

1891. stock,- and appurtenances, and general real estate. Intangible personalty is not spe-

cifically mentioned. The law applies, as seen in the provision for returns to the state,

to all railroads whose track or roadbed, or any part thereof, is in the state.

^l,s-.s-(',v,v;//(7);'.

i
379, ibid. County assessors determine the value of railroad real estate. The roads them-

selves return the \-alue of the right of -way, etc, in the state and in each minor civil

division in the state, together with the number and value of locomotives, cars, and

§376, ibid, appurtenances, to the comptroller of the state. The comptroller simply assigns back

the right of way, roadbed, and track valuation to the counties in which located, and

apportions the rolling stock and appurtenances pro rata to each mile of main track.

Hence the assessment, or primary valuation of property other than real estate locally

assessable, is bv the railroad itself.
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Returns must be made to the comptroller of the state l)y the president and secre- ^^^"^^g S^'^'*
tary. or superintendent, nianayers, or receiver of an}^ railroad whose track or road-

bed, or an}' part thereof, is in the state, under oath, on or })efore the first Monda_y

in INIarch annualh', stating;- values and extent and number of track, rolling stock, and
appurtenances. If the return is not made as requinul, or is believed to be defecti\e

by the comptroller, he is required, with the assistance of the attornej'-geueral, to

assess the propert3^

The railroads are, furthermore, required by the president, secretary, superin- §379, iwa.

tendent. manager, or agent to make returns to the assessors of each county in which

its land and real estate is located, on or before the first Mondaj' in March, giving a

complete list of all land and town lots by sections, townships, and range, and by lot

or block, the same as individuals. In case of failure to make this return the assessor

is required to ascertain and assess the said property as in the case of that of

individuals.

s.im''^"'""*^ ^^^^ fict fills a gap in the law, in that it provides for the assessment

of railroad spurs or side tracks not owned or returned by railroad

companies. The comptroller of the state is required to forward to

the assessor of each county, on or before the first Monday of April in

each year, a full description of all side tracks and spurs returned for

taxation by the different railroads in the respective counties. Such
assessors are required to examine this report and if there be an}-

spurs or side tracks in the county not embraced in the return to the

comptroller, then to assess the same to the rightful owners, if known,
and if not known, as unknown and enter the assessment on their

assessment books as personal property.

S. Ajijyortiomnent of Valuation.

The comptroller of the state is required to apportion to the counties, cities, and § s'e, iwd.

incorporated towns into which the railroad runs the value of all locomotives, cars,

appurtenances, etc., pro rata to each mile of main track. Notice must be sent by

the comptroller to the assessor of each county through which the railroad runs, giv-

ing the number of miles of track and the value thereof, and the proportionate value

of personal property- taxable in their respective counties, and he must also apportion

the same among the cities and incorporated towns into which railroad runs.

Jf.. Detrniuiiittlon of the Tax.

The tax is determined in the same way and by the same authorities as in the case §§ 376, 379, ibid.

of individuals. The law concerning the value apportioned by the comptroller reads,

"and upon the value thus ascertained and apportioned, taxes shall be assessed the

same as upon the property of individuals."

5. Payment of the Tax.

The tax is due Januarj^ 31st and is payable as the taxes on the property of § 377, ibid,

individuals.

Junes' i'899''^'

"*' Concerning the tax on spurs and side tracks not owned or returned

by railroad companies, the tax is fixed by the county assessor as a

tax on personal property, and is to be collected by the tax collector of

the county as other personal tax is collected; provided, however, no

assessment shall be made by the county tax assessor or tax collected

by the county tax collector on railroad side track or spurs which have

been assessed and on which the tax has been collected by the comp-

troller.
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6. Default of Payment

.

stlStes, ilgif*"^ In case taxes are not paid in any count}' when due the tax collector of such

county is required to send a certificate of the amount to the comptroller, including

therein the amount of the state and county taxes. On receipt, the comptroller issues

a warrant directed to the sheriff of any county where such defaulting railroad or part

thereof may lie located, authorizing him to collect by levy and sale, in the same

manner as an execution from the circuit court, of the shops, fixtures, or rolhng stock,

or of the entire road, or such part as is in the state, the amount of such taxes includ-

ing costs and expenses of sale.

The proceeds of the sale, after deducting costs, are to be forwarded by the sheriff

to the comptroller. The comptroller divides the proceeds among the counties where

due. and the surplus, if any, goes to the authorities of defaulting railroads.

The sheriff is allowed the same fees as in case of execution from the district

court, to be collected from the railroad.

The purchaser of such car, engine, or other rolling stock of such company, is

entitled to have it transported to any point along the line at not more than eight cents

,
per mile. The sheriff is to take corporal possession of the property and deliver the

same to the purchaser on his paying therefor.

In case the amount of the tax is not bid, the property must be bid off by the

comptroller and delivered to the comptroller and governor, who shall sell and dis-

pose of the same to the best interest of the state.

GEORGIA.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

No special or peculiar constitutional provision limits railroad taxation. The

general constitutional provisions alone restrict it.

II. General STATEiiENT: System and Development from 1890 to 1900.

Property valuation furnishes the basis for the taxation of railroads in Georgia.

The statutes name three taxes to be imposed on them—a state tax based on rolling

stock and appurtenant personaltj' of railroads, partly in the state; a county tax on

the proportion of the general property valuation, attributable to the county, and a

municipal tax on a like basis, the latter provided for by the law of 1890. Nomi-

nally, then, there may be said to be three taxes, l)ut in effect and result the system

is not different from that of thosi^ states where but a single general property tax is

imposed, determined, and collected once for all for state, county, and municipal or

other taxing district purposes.

The act providing for the municipal tax was Act ^6, December 2-1, 1890. Rail-

road taxation was further affected during the period 1890-1900 by Act 32, December

12, 1894, which authorized the comptroller-general to appoint one of the railroad

commissioners to act as arbitrator in disagreements as to taxes on railroad, express,

sleeping-car, and telegraph companies.

"Each non-resident person or company," whose sleeping cars are run in this

state, was at the beginning of the decade taxed on the value of his property. The

tax law of 1890 provided for a tax on gross receipts; but return was made to tax on

value in 1892. The exact application of neither law is entirely clear.
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B.—THE RAILROAD TAXES.

I. The State Tax.

1. Nat^ire and Application.

Railroads partly in the state pay to the state a tax on the \ aluation of so much g .^^g ^.^^j^,

of their rolling stock and other personal property appurtenant thereto, which is not ^'^'^^•

permanently located in any of the states through which such railroad passes, as is

proportional to the entire length of the line. It is provided, moreover, that said

railroads shall be taxable foi' city purposes as other property is taxed for city purposes.

'2. Asseasineni und Ddermlnatidn of the Tax.

Such companies are required to report annually to the comptroller-general on §7so, iuid.

oath, through their president, giving a statement of the value of the property of the

companj' without deducting indebtedness, "each class or species of property to be

separatel}" named and valued, so far as may be practicable, to be taxed as other

propertj' of people of the state."

S. Payment of the Tax.

Such tax is to be paid by the president to the comptroller-general. § tsi, ibid.

I/. Default of Payment.

On failure to pay the tax the comptroller-general is required to enforce the col- ^'''^•

lection of the same, in the manner provided by law for the enforcement of taxes

against other incorporated companies.

In the event of refusal by anj^ railroad company to pay the tax on account of s 782, ibid.

exemption in the charter of such company, the attoi'ney-general, on direction of the

governor, is required to institute proceedings to ascertain whether or not the charter

is liable to forfeiture.

J. Remedies.

The tax may be resisted by making returns and payment as required, accompany- i*'"''-

ing the same with an affidavit of illegality returnable to the superior court of Fulton

county.
^^Act 32, Dec. 12, Provision is made bj^ this act that in case of disagreement between

the comptroller-general and any railroad or express company, sleeping-

car and telegraph companies owning propertj^ in this state as to the

taxable value of their said property, and when such differences are

referred to arbitration, the comptroller-general shall appoint au}^ one

of the railroad commissioners to act as arbitrator for the state, and

that it shall be the duty of said railroad commissioner, when thus

appointed, to perform the dutj^ of arbitrator without an}- compensation

in addition to his regular salary.

II. The County Tax.

1. Nature.

This tax is on the valuation of the general property located in, or by rule assign- §§'84, 785, ibid.

able to, the countj^, and applies to railroads passing in or through the county.

^. A.si.ses-wient and Determination of Tax.

The assessment is made by the comptroller-general. §786, iwd.

The president or other chief executive officer is required to render a statement §784, iwd.

to the comptroller-general on or before May 1st annually, showing the aggregate



§785,Codel895.

202 RAILWAYS IN THE UNITED STATES IN 1902.

value of the whole propert}' of such railroad, the value of track, bed, and real estate,

the value of rolling stock, and all other personal property, and the value of the com-

pany's property in each county through which it runs, all such values to be as they

existed on April 1st preceding.

The amount of the tax levy of any county through which the railroad runs,

when determined by the county authority, must be certified Ijy the ordinary thereof

and the certificate transmitted to the comptroller-general.

§7S6, ibid. The comptroller proceeds to make the assessment and determine the tax, first,

upon the property located in such county on the basis of value given li\' the returns;

second, the ainount of rolling stock and personal i)roperty assigned to each county is

as the value of the property located in the particular county- is to the value of the

whole propei'ty, real and personal. The value of the property located in the county

and the share of the rolling stock and personal propeitv thus ascertained and appor-

tioned to each of such counties, is the amount tcj be taxed to the extent of the assess-

ment in each county.

§787, ibid. ^he Comptroller, having ascertained the county tax lev}" as above, must notify

the president and treasurer of the railroad of the amount due.

3. I'ayiiient of Taj:.

Ibid. The tax must be paid to the collector of the countj' in sixt}" daj's from receipt

of the notice of amount due from the comptroller-general.

^. Default of Payment.

§788, ibid. If ''I'^.v railroad company refuses to pay, the comptroller-general is required to

issue Af. fa. in the name of the state against such railroad company, to be issued,

levied, and returned in the same manner as tax f. fa.'s are issued for state taxes due

in the state by said companies.

III. The City Tax.

Not in operation January 1, 1890.

Act 96, Dee. 24, TMs tax was provided for by Act 96, December ;^4, 1S90.
1890,

1. yati

1 725, ibid. The tax is a tax on all real and personal property of railroad com-

panies within the municipal limits, and such property is thereby taxed

"as fully and completely as is the property of other corporations."

It is made the duty of the municipal authorities to cause property to

pay its proper and just pro rata of municipal taxes.

'2. Assessment, Determination, Payment^ etc.

§§725-728, ibid. The assessment is made, the amount of the tax fixed and the tax

collected in the same way, to all intents and purposes, as the county
§728, ibid. tax. It is provided expressly that the county tax law, iu points

touching assessment and collection, shall be applicable to the munici-

pal tax.

C.-TAX ON SLEEPING-CAR COMPANIES.

Ae^;'S!"26,Lw?. The General Tax Act of 1888 provides that "Each nonresident person or com-
pany whose sleeping cars are run in this state * * * shall be taxed as follows:

Ascertain the whole number of miles of the lines of railroads over which such sleep-

ing cars are run, and ascertain the entire \alue of all the sleeping cars of such person
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or company, then tux such sleopiny cai's at the regular tax rate, in the same pro-

portion to the entire value of such sleepiiio- curs that the length of lines in this state

over which such curs run, 1)eurs to the length of lines of all lailroads over which such

sleeping cars are run." The return is to l>e made to the comptroller-general, who
may frame questions which shall l)e answered under oath. If the officers refuse to

answer, he ma^^ assess a double tax on such cars. If the tuxes are not paid, th(>

comptroller-general is to issue execution against the owner of the cars.

vrt'Dec'^^e'isg?
'^^^ (Tcnerul Tax Act of 1890 provided sleeping-car compuiiies

should pay u state tax of two and one-half per cent on the gross

receipts from the sale of sleeping-car tickets from a place to a place

in Georgia.
^Generaijrax g^^j. ^^g General Tax Act of 1892. and all suljsequent general tax

acts (1894, 1896, 1S9S, 1900), provided for a tax the same as that in

the General Tax Act of 1888, above.

HAWAII.

With the exception of the import taxes, now repealed, but operative under the

republican government of Hawaii, the more prominent taxes are a general property

tax, and an income tax. These tuxes are supplemented by a few per-capita taxes,

such as the poll tax, the school tax, and the road tax, together with specific cart and

dray, carriage, and dog taxes, and taxes on legacies, bequests, and inheritances.

Specific provisions for the taxation of corporations are almost AvhoUy lacking.

Such us do exist, except in the case of the Oahu Railway, wherein an exemption from
taxation is provided for, are merely devices intended to adapt the law to such com-

panies and corporations, and not to introduce unlike provisions. These variations

are set forth below. These laAvs were enacted under the government of Hawaii exist-

ing as a separate republic, but are still operative, through the provision of the joint

resolution of Congress providing for annexation, of July 7, 1898. This law provides

that "The municipal legislation of the Hawaiian Islands, not enacted for the fulfill-

ment of the treaties so extinguished, and not inconsistent with this joint resolution

nor contrary to the Constitution of the United States nor to any existing treatj^ of

the United States, shall remain in force until the Congress of the United States shall

otherwise determine." And Chapter 334, April 30, 1900, which is " An Act to pro-

vide a government for the Teriitory of Hawaii," at section 6 thereof, j^rovides "That
the laws of Hawaii not inconsistent with the Constitution or Laws of the United States

or the provisions of this act, shall continue in force, subject to repeal or amendment

h\ the legislature of Hawaii or the Congress of the United States."

It is provided that all real property and all personal property within the republic § » i
J

.
c i v i i

(for the law at present operative was enacted before Hawaii was annexed) except as

otherwise provided, shall be subject to an annual tax of one per cent, upon the full

cash value of the same.

"The property of a company shall be assessed to the company under its corpo- §83o, ibid.

rate or firm name, and the individual stockholders or members thereof shall not be

liable to be assessed in respect of their individual shares or interest in such companies."

Chapter 43 empowers the Minister of the Interior, with the consent of the Cabi-

net, to contract with certain parties, named therein, for the establishment of a private

corporation, for constructing and operating on the Island of Oahu a steam railway.

And it is provided that "Such contract as herein authorized may contain a provision § 676, ibid.

for the remission of all or any portion of the tax upon the property of such company
for any period not to exceed twenty years; provided that no taxes shall be so remitted
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upon any property not fairly necessary to the reasonable construction, maintenance,

and operation of the road of such company."

820, Civil It is provided that all real and personal property and the interest of any person

in any real or personal property " shall be assessed separately as to each item thereof

for its full cash ^alue." It is provided, however, that "in all cases where real and

personal property or several classes or kinds or parcels of real or personal property,

respectively, are combined and made the basis of an enterprise for profit, the com-

bined property forming such basis of such enterprise for profit, shall be assessed as

a whole on its fair and reasonable aggregate value.

"In estimating the aggregate value of each such enterprise for profit, there

shall be taken into consideration the net profits made by the same; also the gross

receipts and actual running expenses; and where it is a company being a corporation

whose stock is quoted in the market, the market price thereof as well as all other

facts and considerations which reasonably and fairl}^ bear upon such valuation.

"In ascertaining the aggregate value of the property constituting an enterprise

for profit for the pui'pose indicated by this section, there shall be excluded therefrom

the value of shares in other Hawaiian corporations, held or owned by such enter-

prise, and all property on which specific taxes are levied."

The provisions for returns in the case of corporations are the same as in other

cases, except that the returns are to be made by the president, treasurer, secretarj',

§ 829, ibid. qj. manager, or if a copartnership, by some member thereof. And it is provided

§871, ibid.
ti;iat "If any of the property by this act directed to be i-eturned shall consist of real

and personal property or several classes or kinds or parcels of real or personal

property, respectively, which are combined and made the basis of an enterpi-ise for

profit, the person making the returns shall give a detailed description of such

property and state the aggregate value thereof, taking into consideration the net

profit made by the same, also the gross receipts and actual running expenses, and

when it is a company being a corporation whose stock is quoted in the market, the

market price thereof, as well as all other facts and considerations which reasonabh'

and fairlj^ bear upon such valuation.

"He shall state what, if any, the net profits as well as the gross proceeds and

actual running expenses of such enterprise have been during the twelve months next

preceding; and if known, what sale or sales of stock or other interest in such enter-

prise have taken place during the twelve months next preceding, giving the name of

the person selling, the person buying, the number of shares or proportion of interest

sold upon each sale; and, where known, the purchase price thereof."

§ 901, ibid. With respect to taxes on income, persons are required to paj^ one per cent,'

except those whose income is below a stated amount, and it is provided that "There

shall be levied, assessed, collected and paid, except as herein otherwise provided, a

tax of one per cent annuallj^ on the net profits or income above actual operating and

business expenses from all property owned, and every business, trade, employment,

or vocation carried on in the republic, of all corporations doing business for profit in

the Republic of Hawaii, no matter how or where created or organized, provided,"

etc., excepting certain companies.

§ 903, ibid. AH corporations doing business for profit in the republic, must render to the

assessor of its tax division, between August 1st and 31st yearly, beginning with

1897, a full return, verified by oath or aflirmation in such form as the Minister of

Finance may prescribe, "of all the following matter for the whole twelve months

ending June 30th last preceding the date of such return.

"First. The gross receipts of such corporation from sales made at home and

abroad, and from all kinds of business of every name and nature.

"Second. The expenses of such corporation, exclusive of interest, annuities, and

dividends.

' Act 20, April 30, 1901, provides for a tax of two per cent on net income.
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"Third. The net profits of yaid corporation without allowance for interest,

annuities, and dividends.

"Fourth. The amount paid on account of interest, annuities, and divadends

stated separately.

"Fifth. The amount paid in salaries of more than six hundred dollars to each

person emploj^ed, and the name and address of each of said persons, and the amount

paid to each."

Each such corporation is required to "keep full, regular, and accurate books of Laws^isg-.*^'^^'

account upon which all its transactions shall be entered from day to day in regular

order."

IDAHO.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

"The legislature shall provide such revenue as may be needful, by levying a tax § 2, Art, vii.

by valuation so that everj^ person or corporation shall paj- a tax in proportion to Idaho.

the value of his, her, or its propert}'. except as in this article hereinafter otherwise

provided. The legislature may also impose a license tax (both upon natural persons

and upon corporations, other than municipal, doing business in this state); also a

per capita tax: Provided, the legislature may exempt a limited amount of improve-

ments upon land from taxation.

"The power to tax corporations or corporate property, both real and personal, §8, iwa,

shall never be relinquished or suspended, and all corporations in this state or doing

business therein, shall be subject to taxation for state, county, school, municipal,

and other purposes, on real and pei-sonal property owned or used by them, and not

by this constitution exempted from taxation within territorial limits of the authority

levying the tax."

II. General Statement: System and Development from 1890 to 1900.

Railroads are taxed upon the valuation of their general property', the assessment

of that of a general state character and difficult of localization being made by the

State Board of Equalization, the assessment of the local realtj'^ not used in operation

being by the local assessors.

Railroad taxation was affected l)y three acts during the period 1890-1900. By
act of March 4, 1891 (p. 124, Laws of 1891), railroads were authorized to construct

branches, to consolidate with other railroads, to lease, purchase, and operate other

railroads, but upon the provision that nothing in the act shall exempt from taxation.

Act of March 1, 1893 (p. 72, Laws of 1893), defining the powers and duties of the

State Board of Equalization, alters the law in some detail. (For changes, see text

below.)

Act, March 9, 1895 (pp. 101-124), of a similar import, is, as to railroads, identical

with that of 1893, except in the provisions as to time at which the board shall meet

to assess the property' and time for making the returns.'

There is no specific provision for the taxation of sleeping-car, dining-car and

other similar transportation companies.

' A general revenue act of March 22, 1901 (pp. 233-291), is entitled " An Act relating to revenue; proviiling for

the payment of an ad valorem tax for state purposes; providing what property is taxable for state, county, city,

town, village, and independent school-district purposes, and making exemptions therefrom
;
providing the manner

of assessing, equalizing, collecting, and enforcing the same; prescribing the duty and powers of officers in relation to

the assessment, equalization, collection, and disbursement of revenues, and fixing penalties for failure to execute the

same; repealing an act entitled 'An Act relating to revenue, etc.,' approved February 16, 1899, and all other acts

and parts of acts inconsistent with the provisions hereof." But this act does not alter the substance of the law of

taxation as it relates to railroads, except that it provides ( § 78 ) that the state board shall determine the total value of

each railroad by adding together the value of the franchise, " railroad track," and "rolling stock." The franchise

is not mentioned in the preceding laws.
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Act, Mar. 1,1893,

9, pp. 72-78.
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B.—THE RAILROAD TAX.

1. Nature and Application.

§1463, Revised The tax is on the valuation of the general property. It applies to "any railroad
statutes, 1887.

, . , ,i l -l / x x \ i ii

or telegraph company having property m this territory (state) whether incorporated

by any law of the territory or not when any portion of the property of said railroad

or telegraph company is situated in more than one county.

"

Act, Mar^i,i893, ^he asscssmeot by State Board of Equalization applies to all persons,

companies, and corporation,s owning, operating, or constructing any

telegraph or telephone line, or railroad, wholly or partly within the

state.

;2. Assesxiiient.

Ibid. According to the law as in operation January 1, 1890, the assessment of the road

or line is by the Territorial Board of Equalization, composed of the governor, terri-

torial treasurer, and controller. Local property, that is, all machine shops, repair

shops, or other property not situated on such right of way, or grounds or real estate

of anjr railroad company in the territory, is assessed by the assessors of the county

wherein the same is located in the manner of real estate belonging to individuals.

This act treats assessment in practically the same way, though it is

provided that the State Board of Equalization shall assess the " rail-

road track" and "rolling stock," which are defined for the purpose,

Property not included within these terms is assessed by the county

assessors as other property is assessed in the state.

" Railroad track " is defined as " the right of way, whether on main,

side, or .second track or turn-outs, and the stations and improvements

thereon belonging to, used, operated, or occupied by any person,

company, or corporation owning, operating, or constructing any line

of railroad wholly or partly within this state." "Rolling stock" is

"all movable property owned, used, occupied, or operated in con-

nection with " any railroad wholly or partly in the state.

^'^^^- Each railroad having property in the state where such railroad is situated in

more than one county is required to make a return to the controller for the use of

the Territorial Board of Equalization. Such return must be made by the president,

secretary, superintendent, or other principal accounting ofiicer, under oath, on or

before April 1st annually, and must show a list of roadbed superstructure, right of

way and all structures thereon, rolling stock, side track, furniture and fixtures and

personal property belonging to such corporation within the state, the number of

miles of line in the state and the number of miles in each organized county.

8 m'^pp^
72-78^^^' ^^ railroads owned, operated, or constructing in the state are

required to make returns similar to the above (for slight difference in

detail of contents, see Return Chart) by the same ofiicer as above.

§14, ibid. gy^. \^y ^jjjg ^Q^ g^gj^ rctums ai'c to })e made to the state auditor, and

by or before the first Monday of September annually.

§ i5?p.'*ii7:'''^*^^'
"^^^ ^'™® ^^ *'^^ return was again changed hj the act of March 9,

1SH.5, to the second Monday of August annually.

If the returns are not received by the controller by April 3d, he is required to

proceed in the manner best suited to the case to obtain the requisite facts, and

thereto may address communications to the railroad company. He must certify to

the county commissioners whether or not return was made and if not made or not

sworn to, the county commissioners are required to add any sum not exceeding ten

per cent to the \aluation brought before them. Whoever makes a false list, sched-

ule, or statement required by this act under oath is guilty of felony.

i
1464, ibid.
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s I'^'^L^'"'. W*''^"' In case of failure to forward the return as re((uired, the State Board
S ^% PP- '--'c-- ....

of Equalization is required to proceed to as.sess and value the property

of the railroad.

§ 15, ibid. i^^^y officer failing to make the return as required is guilty of a mis-

demeanor, and subject to a fine of not less than one hundred dollars

and not more than three hundred dollars.

The Board of Equalization is required to ^alue and assess the pi'operty at the
gt^^^f^; lSw''"^'*

office of the controller as soon after the receipt of the return by the controller as is

practicable. It is required to value and assess th(> property for each mile of line, th(^

same to be determined by dividing the whole valuation by the number of miles of

said line.

8 is'^pp^^'-Vs''
''^' '^^^ board meets to assess i-ailroad property on the first Mondaj' of

September annually, and is required to determine the total value of

each railroad by adding together the value of the "railroad track"

and the ''rolling stock." It must then assess for each mile thereof

,

determining the assessed \'alue by dividing the total value as deter-

mined by the board by the number of miles of main track in the state.

5 iVp'^117^'""^*^'
'^^'^ time of the meeting of the board for purposes of assessment

was changed by this act to the second Mondaj^ of August annuall}^.

o. Appo/ikmment of Y<(luatii>)i.

The assessment per mile of line noted above is the foundation of the apportion-

ment. And the board is required to send a certificate to the clerks of the boards of

county commissioners of the counties in which said property or any part thereof is

situated, on or before the second Monday of May, or as soon thereafter as practica-

ble, containing the assessment per mile so made on the property of any such railroad

company and the number of miles and amounts in each county.

Upon receipt of such certificate the board of county commissioners apportions

to the precincts, cities, towns, school districts, or other divisions within the county,

by dividing and adjusting the number of miles falling therein, and causing such

amounts to be entered and placed on the lists of taxable property returned by the

several assessors.

§'n
pp^*72'-7'8*^^' T'^^ fii'st step in the apportionment is included in the assessment

wherein provision is made for assessment per mile of main track.

Notice of the apportionment is to be made and sent at the same

§ 12, ibid. time as the statement provided for in section 7 of this act (section 7

provides changes in the county valuation shall be sent by the State

Board of Equalization within ten days after the state board has com-

pleted the equalization). Such notices are to be sent to the county

auditor of each county in which railroad property may be situated.

They are to be prepared and certified by the state auditor, and must

show the number of miles main track in each district, city, oi' incor-

porated town therein.

Upon receipt of the notice the county auditor must immediately

enter in the assessment book for that j'ear the amount of such tele-

graph, telephone, or railroad property so certified and the assessed

value thereof to the proper owner. He is also required to divide and

adjust among the several districts, cities, and incorporated towns and

villages the proper amount and value of such property falKng within

each respectively. And he must transmit to the state auditor an

affidavit showing that the above duties have been performed.
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ILIilNOIS.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Li:mitatioxs.

Express reference is not made to railroad taxation in the constitution but the

same is subject to the following, among other more general provisions:

§ L Art. IX, "The 0-enei-al assembly shall provide such revenue as maybe needful by levving
Constitution of *' '

, j_- i ii j_ • ' '
.

18V0. a tax, by valuation, so that every person and corporation shall pay s tax m proportion

to the value of his, her, or its property—such value to be ascertained by some person

or persons, to be elected or appointed in such manner as the general assembly shall

direct, and not otherwise; but the general assembly shall have the power to tax

peddlers, auctioneers, brokers, hawkers, merchants, commission merchants, show-

men, jugglers, innkeepers, grocery keepers, liquor dealers, toll bridges, ferries,

insurance, telegraph and express interests or business, vendors of patents and per-

sons or coporations owning or using franchises and privileges, in such manner as it

shall from time to time direct by general law, uniform as to the class upon which it

operates."

§2, ibid. "The specification of the objects and subjects of taxation shall not deprive the

general assembly of the power to require other subjects or objects to be taxed in such

manner as may be consistent with the principles of taxation fixed in this constitution."

Separate see- " No contract, obligation, or liabilitj' whatever, of the Illinois Central Railroad

Company, to pay anj' money into the state ti-easuiy, nor any lien of the state upon,

or right to tax property of said company in accordance with the provisions of

the charter of said company, approved February tenth, in the year of our Lord

eighteen hundred and fifty-one, shall ever be released, suspended, modified, altered,

remitted, or in ain' manner diminished or impaired by legislative or other author-

ity; and all moneys derived from said company, after payment of the state debt,

shall Ije appropriated and set apart for the ordinary' expenses of the state govern-

ment and for no other purposes whatever."

II. General Statement: System and Development from 1890 to 1900.

Railroads are taxed on their general property in Illinois. The state, however,

belongs to that group in which the assessment is by two authorities, that element of

the property which is difiicult of localization and is of a general state character

being assessed by the State Board of Equalization, the remainder by the local

assessors. The property set apart for local assessment includes, however, certain

items, as side tracks and turn-outs, and stations, which, where this system obtains, is

usually assessed by th,e state authorities.

The Illinois Central Railroad forms an exception to the general rule, paying

into the treasury of the state a tax of seven per cent of its gross income.
There is no specific provision for the taxation of sleeping-car companies.^
There was no alteration in the laws in the period 1S90-1900 that afl:ected the

taxation of railroads.

'There is but one sleeping-car corporation in the state, that 1 icing tlic Pnlhiian Company, whicli is incorporated

under the la^^•s of Illinois, and the capital ptoek of this company is assessed by the State Board of Equalization after

deducting the assessment of tangible property made by the local assessors, which includes the I'ars nf the company.
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B.—THE RAILROAD TAXES.

I. The Gkneral Tax on I'uorERTY.

1. jVifft/'n:

This is a general property tax on ''every person, company, or corporation own-

ing, operating, or constructing a railroad in this State,'' with the sole exception of

the Illinois Central Railroad Compan}-.

The assessment is made by the State Board of Equalization and the local assessors. „ch. 120 § 46,
^ Revised Laws,

The local assessors assess all real estate not included in risfht of wav or "i-ailroad 15?S:S^'P•§^^^ * ibid; Ch. 120, §4*i,

track"' and the tools and materials for repairs, and all other personalty except |{j!|^'
'^''^- 120, § 4'.

"rolling stock" is also listed and assessed in the county, town, village, district, or

city where the same may be on the 1st da}' of Maj\

Two series of schedules or returns are required, first, to the county clerks in the

respective counties where the railroad may be located; second, to the auditor of pub-

lic accounts for the use of the State Board of Equalization.

The returns to the countv clerks are made in May annually. They include .,?> 120, § «,
.

' J J ibid; ch. 120, §

schedules describing the " railroad track " and right of way, and the "rolling stock" *'^' 'bid; oh. i:;o,

,

" •' °
§ 46, ibid.

and lists of the other realty and personalty.

The schedule describing the "railroad track" and right of waj^ need be made P*- 120, § 41,

but once, unless the county board otherwise direct. But the companies must, dur-

ing May annually, report the value of the " railroad track" according to the statu-

tory description (see § 42) and all additions or changes in the right of way.

The "railroad track" includes "right of way, including the superstructures of ^^9^- ™, § 42,

main, side, or second track and turn-outs, and the stations and improvements of the

railroad company on such right of waj^, and is held to be real estate for purposes of ..9^- 120, § 41,

taxation." Xew companies are required to make this statement in Majr next after the

location of their road. The movable property belonging to the railroad company P^- 120, § 44,

is held to be personal property and is denominated " rolling stock" for purposes of

taxation.

The returns to the auditor of pulilic accounts are made at the same time as the ^^9^-
120, § 4s,

return to the county assessor and contain detailed information concerning the "rail-

road track," " rolling stock," capital stock, etc.

' Thus under the lawn of this state the State Board of Equalization is designated as the proper authority for the

assessment of "main track," which includes the right of way and improvements thereon, the " rolling stock" and
also the " capital stock" when the companies are incorporated under the laws of the state of Illinois. This law is

not limited to the right of way but embraces the right of way and all side tracks and turn-outs as well. The Supreme
Court declares that the assessment of such property by local assessors is void (li!9 111., .571; 118 111., 131). The only

property of railroads in the state that is subject to assessment by local assessors is the real estate not included in the

"right of way " and all personal property located along the line of the road except " rolling stock." For several

years after the adoption of the revenue laws of 1872 the State Board of Equalization, in addition to the assessment

of tangible property of railroads, assessed some of the roads' capital stock. The rule adopted by the board for

the assessment of the tangible and intangiVjle property of the companies was that the entire capital stock and
the indebtedness of the road was valued and apportioned to the entire mileage of the main track of the road. The

.

assessment of the tangible property, being apportioned to the entire mileage of the track, was deducted from the

capital stock assessment, and the balance, if any remained, was assessed to the companies as capital stock. Latterly,

however, there has been no capital stock assessment against any of the railroads in the state.

At page 52, Proceedings of the Illinois Slate Board of Equalization, Session of 1900, the committee on assessment

of railroad property in reporting to the said board say: "And your committee find that the assessment of tangible

property of the following railroad companies leaves nothing to be assessed as 'capital stock.'
"

9563—PT v—04 14
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Revised "'lIws' ^^ the returns are not made to the county clerk as required, '

'
property prescribed

iss**- '

to be returned and assessed by the assessor shall be listed and assessed as other prop-

erty." The railroad is required to pay a penalty of not less than one thousand and

not more than ten thousand dollars for each such offense. In case of failure of return

to the auditor of jjublic accounts he, with the assistance of the county clerks and

assessors, when he shall require it, proceeds to ascertain the necessary facts and lay

the same before the State Board of Equalization. The penalty is the same as for

failure to return to count}- clerks.

120, § 47, The assessment ]»y the local assessors is made after receipt from the county

clerks of copies of the schedules of real estate other than " railroad track" and per-

sonal property except " rolling stock." In assessment and equalization this property

is to be treated the same as that of individuals, " except that it shall be treated as prop-

erty belonging to railroads under the terms 'lands,' 'lots' and 'personal property.'"

Ch. 120, § 50, The auditor of public accounts lays the schedules returned to him before the

109, ibid^ ' State Board of Equalization at its annual meeting. The board then assesses the

•'railroad track," "rolling stock," and capital .stock, treating the railroad track as

real estate, the rolling stock as personaltj\ The board, in fulfillment of this duty,

has power to examine papers and persons by committee or otherwise.

3. ApjM i-t Ion men t.

Ch. 120, § 43, The "railroad-track" value is listed and taxed in the several counties, towns,

villages, districts, and cities in the proportion that the length of main track in such

ch. 120, § 45, place bears to the whole length of the road in the state. The "rolling stock" is

listed and taxed in the several counties, etc., in the proportion that the length of

main track used or operated in such district bears to the whole length of the line

used or operated.

ih. 120, \ 119, In conformity with the^e provisions the values are distributed to the county in

which the railroad is located, the auditor certifying to the proper county clerks.

Ch. 120, §§ 110, The valuation of the capital stock as assessed is distributed in the same manner as

the "railroad track."

Ibid. In like manner, distribution is made by the couiitj^ clerks to the several towns,

districts, villages, and cities in the county entitled to a proportionate value of .^uch

"railroad track," "rolling stock," and capital stock.

J^.. Detenninatum of Ta.r, CoUcction, etc.

ch. 120, § Bi, The count}- clerk enters in a book provided for the purpose under the proper

headings, the propertj^ of all railroads listed for taxation and enters the valuation as

assessed, corrected, and equalized, and extends against such valuation all taxes for

which such property is liable. He delivers this book at the proper time to the

county collector, with warrant attached, who is thcreliy authorized to collect the

taxes charged against such lailroad property and pay over and account for the same

as in other cases.

II. The Illinois Central Tax on Gross Receipts and Property.

Ch. 120, § 309, By the charter of this company it is pixnided that in consideration of grants,

privileges, and franchises conferred upon it, it shall pay into the treasury of the state

on the first Monday of December and June of each year five per cent of the gross

receipts or income derived from the six months then next preceding. For the

purpose of ascertaining the receipts, an accurate account must be kept l;>y such

company and a copy thereof furnished to the governor of the state. The truth of

this account must be verified by the aflidavits of the treasurer and secretary for the

purpose of verifying and ascertaining the accuracy of such account, power being-

given for the examination of the books and pap(M-s, and for examination under oath

of ofiicers, employees, and employers of said company, or other persons.

ibid.

ibid.

ibid
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It was further provided that lauds selected bv Act of Coiig-ress and authorized ^<^'?- 120, § ii>o,

,

• " Eovised Laws,
to be transferred, should be exenipt from taxation until conxeyed, and that other i^^**-

stock, property, and effects of said corporation should be I'xenipt from taxation for

six years frona passai^o of the act. After six yeai-s said property' must be listed with

the auditor of the state and an annual tax is assessed thereon by the auditor. When-
ever the taxes so levied for state purposes exceed three -fourths of one per cent per

annum, such excess is deducted from the percentage of the gross receipts required

to be paid, and it is exempted from all other taxation of every kind. But it is

further provided, that in case the live per cent on gross receipts and the state taxes

above provided for and paid into the state treasury do not amount to seven per cent

of the gross proceeds, then the company shall pay into the state treasury the differ-

ence, so as to make the amount paid equal, at least, to seven per cent.

INDIANA.

A.—GENERAL CONSIDERATIONS.

I. COA'STITUTIONAL LIMITATIONS.

There is no specific limitation upon railroad taxation in the constitution. § 1. Art. x,
1,..,^ .. ^ ., _,, - ,,,,, ., ,

Constitution of
Article A, section 1, provides: "The general assembly shall provide, by law, for a Indiana.

uniform and equal rate of assessment and taxation; and shall prescribe such regulations
as shall secure a just valuation for taxation of all property, both real and personal,

excepting such only, for municipal, educational, literary, scientific, religious, or

charitable purposes as may be especially exempted bj' law."

11. General Statement: System and Development from 1890 to 1900.

Railroads are taxed upon the valuation of their general property, the general

property tax extending to all individuals and corporations.^ The assessment is made
by two authorities. The "railroad track" and "'rolling stock," as defined, are

assessed by a state board, designated in the laws applicable at the beginning of the

decade, the "State Board of Equalization;" in Act 99, March 6, 1891, the "State
Board of Tax Commissioners." All real estate other than that included in the
" railroad track " owned b}- the railroad in the state, and all personal property other

than that specifically assessed, i. e., other than that included in "rolling stock," is

assessed in the county, township, etc. . by the regular local assessors, as provided in

the general revenue laws."

Laws touching upon the subject of railroad taxation were passed twice during
the period 1890-1900. Act 99, March f;, 1891, entitled "An Act concerning taxation,

repealing all laws in conflict therewith, and declaring an emergency," affected the

previous law only in slight detail. The .same is to be said of Act 36, March 1, 1895.

^The franchise of the road, as a distinct element in the value nf the pniperty, is not considered, and yet in a
general way it may be said to enter into the value as fixed by the State Board of Tax Commissioners. For the board
in arriving at such value considers the cust of cunptruction, the eijaipment of the road, the market vakie of the stocks
and bonds, and the gross and net earnings; in short, it is stated, all elementu that enter in to make up the value.

The board in assessing this value undertakes to arrive at it, as would a purchaser, should he have the purchase of it

under consideration, or as would the owner, should he have under consideration the sale, eliminating, of course, any
ulterior or foreign motives for purchase or sale.

'Such is the provision of the law, but the actual practice suggests some modification of this statement. While
all railroad track is considered as a whole in the assessment, thus making the provision for assessment by the state

board extend to side tracks, second tracks, turn-outs, etc., the side track of a railroad is assessed practically as per-
sonal property, or at least according to a plan strikingly variant from that of the assessment of the main track.

That is, the board undertakes to fix a value upon it approximately akin to its cost. The intangible value of the
property, that which it has by reason of being an integral part of a railroad line, is placed upon the assessment of

the main track of the company.
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At the beginning- of the decade sleeping-car companies, the definition thereof

including palace, drawing-room, and chair-car companies, were taxed upon the basis

of their gross receipts from business arising and terminating within the state,

paying ten per cent thereon. Act '.t9, March 6, 1891, changed the law, by providing

for the payment of a tax of two dollars on every one hundred dollars of the propor-

tion of the gross receipts assignable, as by rule, to the state.

This law was entirely overturned by Act 171, March «, 1893, which made the

propei-ty of sleeping-car and similar car and transportation companies assessable and

subject to taxation for state and local purposes.^

Act 36, March 1, 1^93, amending section 129 of Act 99, March 6, 1891, made

transportation companies of every kind assessable by the State Board of Tax Com-

missionei-s, but as this is, in fact, no advancement over the law of 1893, it is not

noted in the abstract below.

B.—RAILROAD TAX.

1. Nutare and Ajjplic<dl(>n.

\ 6360, Revised Railroad taxation is based upon the general property valuation. The law applies
statutes, 1881; ^ ^

.

§8«4.R. s.,1894; to '-every person, company, or corporation owning, managing, operating, or con-

ton's Indiana structinp' a railroad in this state."
Stalutes. 189(. "

'B. AHsenKinent.

§s 6365, 6366, The assessmcnt is made by the State Board of Equalization (or, as described in

i s''T^M°"i4o-4'
'^*®^' ^^"^^' ^^^ State Board of Tax Commissioners) and the local assessors. The state

yosu,'9089,f.i.5.: board assessed the "railroad track" and the "rolling stock," the local assessors the

realty and personalty not included in these items.

5 03i2, R. s.. • Railroad track" is defined to include the "right of wav, including the super-
1881; !) 8496, R.S.. "

"ni i 1 1 1

1894; §9026, T. I. structures, main, side, or second track and turn-outs, turntables, telegraph poles,

'

§ i;;w4, E. s,, ^yires, instruments and other appliances, and the stations and improvements of the
1S81; 5 8498, E.S., ' fr 7 _1

_

1894; §9028, T. I. railroad companj" on such right of way (except machinery, stationary engines and

other fixtures, which shall be considered personal property)." "Rolling stock"

includes the "movable property" of the railroad company.

Returns are to be made by the railroad company to the auditors of the respective

counties in which the road may be located, and to the state auditor for the use of the

state board.

§ 6361, R. s.. The returns to the countv auditor must be made between April 1st and June 1st
1 SHI S S^OI "R S "

1894; §_903i! t'. f.' anuuallj', and must be as of April 1st of the year in which the proi3erty is listed.

§ 6360, E, s.,
" Every person, company, or corporation owning, managing, operating or construct-

wn'; §9024', 'i^i'. ing a railroad in this state " must make a " sworn statement," the same to be " veri-
'''

fied by the oath of such person or the president and secretary of such corporation."

§ laiii, R. s., The " .sworn statement" must show the property held for right of wav, the length
1881; ^ S-19'">| JR. S.,

t i

"^

i -x
•

1894; §9025, T. I. Qf the main track and all side or second tracks and turn-outs m the county, and in

each city or town in the county through or into which the road may run, a descrip-

tion of each tract of land through or into which the road may run in accordance with

the United States or other surveys, gi\'ing the width and the length of the strip of

land held in such tract, and the number of acres thereof, and also the value of

improvements and stations located on the right of way.

,oL ^S„A i- In addition to the " sworn statement," and like it in respect of time of return
1881; |8oUl,K. o.,

1 !• V •

1894; §9031, T. I. ^nd couiitv oflicers to whom returnable, dmering only m that it must be under oath

of the superintendent or secretary of the corporation, if it be a corporation return-

' Act 56, March 4, 1901, amends the law so as to inchide fast-freight lines, lines of oil cars, refrigerator care,

cars for shipment of Ik irses, cattle, hogs, sheep, and other kinds of freight; and adds an additional and supplementary

section providing for the luxation of pipe lines.
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ing, a general "inventory" must be transmitted.' This return must contain a

detailed inventory of all the rolling stock l)elonging to, or leased, hired, used, or

operated by said companj', setting forth the number of locomotives, tenders, and

cars of all classes, including sleeping, chair, and dining curs, and their true cash

value on April 1st of the current year and the numl)er of miles of main track on

which such rolling stock is used in the State of Indiana;'^ an inventory of "all other

personal property of such railroad company not specitically taxed," including tools,

materials for repairs, machiner}^ fixtures, and stationary engines, classified with

respect to the county, township, cities, and towns where located on April 1st, and

the true cash value on such day; and an inventory of all real estate, other than
" railroad track," owned on April 1st, listed with reference to the amount, kind, and

value on April 1st of. the year in which listed.

The return to the auditor of state is made at the same time, bv the same railroads, , § 6369, Revised
,

' ' statutes, 1881;
and through the same officers as the " inventory" above considered. It must be §8'''03.es,i894;,.,.,. -,

"
§ 9033, Thorn-

made m conformity to the instructions and forms prescribed by the auditor of state, ton's Indiana
.

-'

1
statutes, 1897.

it must contain statements of the "railroad track," giving the length of main and

side or second tracks and turn-outs, the proportion in each county and township and

the total in the state; the rolling stock, owned or hired, giving the length of the main

track in each county and township, and entire length of the road in the state; various

items as to the character of and structures on the track; the capital stock authorized,

shares into which divided, amount paid up, market value or, if none, actual value;

amount of all indebtedness except for current expenses for operating the road, and

total listed valuation of tangible property in the state.

In case the return to the state auditor is not made as required, the state auditor, iwd.

with the assistance of the county auditors and assessors, when he shall require it,

must ascertain the necessary facts. It is provided that the«railroacl companj^ shall be

subject to a penalty of not less than one thousand and not more than live thousand

dollars for each day's omission after June 1st of each year, the same to be recovered

in any proper form of action, in the name of the state, on relation of the attorney-

general, and paid into the state treasury. The attorney-general is to conduct the

prosecution and to be entitled to ten per cent of the judgment paid in. In case of

failure to make the return to the countj' auditors, as required, the property to be

returned to them is to be listed and assessed as other property. There is no provision

for penalty in such cases.

"For the purpose of properly equalizing the valuations of real property and |ii407,R.s.,i88i;

railroad property within the state, "^ it is provided that the county auditors shall §908(i7T.i.s.',i897.'

report to the state auditor, on or before June 10th yearly, upon receipt of the assess-

ment books, "an abstract of the assessment of property, showing the number, value,

and average value of each class or kind of enumerated property as shown by the

assessment, the value of each item of unenumerated property, and total value of per-

sonal property, the value of all land in each civil town.ship without improvements,

' The return of rolling stock to the county auditor seems to have been, in fact, to no purpose, and it is impos-

sible at this time to give the reason of the framers of the law for making such a provision. The State Board of Tax
Commissioners seeing the uselessness of railroads reporting this and other information required to the county auditors,

had the law so amended in 1901 as to relieve the railroads of making such long reports. The rolling stock at this

time is not reported to the county auditors, for the reason that local authorities have nothing to do with it, but simply

place an assessment upo'n the duplicate against such rolling stock at the rate fixed by the state board, for the num-
ber of miles within the county.

' Act 36, February 27, 1901, amending this section, omits the specific provision for return of the rolling stock,

here given, and puts in its place the following: " which shall state the mileage of railroad track, giving the length of

main and side or second tracks and turn-outs, and showing the proportion of such mileage located in each municipal

division of said county, together with the total in the county."

'Section 4 of Act 36, February 27, 1901, amending this section reads: "For the purpose of properly equalizing

the valuations of real and personal property, and railroad property within the state."
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the value of improvements thereon, and the value of such land with improvements;

the value of all city or town in-lot,s and out-lots without improvements, the value of

improvements thereon, and the value of such lots with improvements, and the

length of the main track or tracks, the length of the side track or tracks, the num-

ber or descriptions and the value and average values of each separate item of rail-

road property." It is provided that the report shall be made out on blanks which it

is the duty of the auditor of state to furnish the county auditors. And the value to

be given in the report must be the assessed valuation, except in case of railroad

property denominated "railroad track" and "rolling stock," the value of which

must be given as returned by the railroad company to the countv auditors. Accom-

panying this abstract the county auditor must also furnish a detailed statement of

the railroad property, including the railroad propert}^ denominated "railroad track"

and "rolling stock," reported by each railroad running in or through the county.

In case the railroad has not so reported, the countj' auditor must report the facts,

giving the name of the railroad company. Should the county auditor fail to make

the report to the auditor of state during the session of the State Board of Equal-

ization (Tax Commissioners), the board may authorize the auditor of state to equalize

the assessment in each countj^ when full i-eports have been received by him.

§ 8552, Revised
j^|^^^'*';^8|i'^'

^^' This scction as it appears in Act 99, 1.S91, is slightly but not mate-

9086, Thornton's rially different in its wording. The date at which the abstract must
-IndianaStatutes,

*^ .,., , ,„ -, -,r^i ti^^i
1897. be transmitted is, however, changed from June 10th to July 20th.

^„|
6371, E. s., The auditor of state is required to lay before the state board the statements and

1894; §9035, T. I. schcdulcs to bc returned to him.
S., 1897.

6410, R. s., The state board must assess the railroad property denominated in this act

" railroad track" and " rolling stock."

1894^^9689^x^1' ML^6''i8ti*
^^' Act 99, 1891, in this respect reads: "Said board shall also assess

S-. 1897. the railroad property, denominated in this act as 'railroad track' and
' rolling stock,' at its true cash value."

i88i^§^8555\ I"
'^ making such assessment the state board has power to examine persons and

1894^ P089, T. I. papers bj^ committee or otherwise.

^
§ 8547, R. s., jj§i-^'

^^l';
^^•: And for the purpose of this assessment or, as it is stated, " for the

purpose of assessing railroad property and equalizing the assessment

of real estate as provided in this act," the board is required to meet

annually in the office of the auditor of state, on the first Monday of

August. The State Board of Tax Commissioners has for this purpose

all the powers given to county boards of review. They are not bound
by facts as stated in the reports. This section also enumerates the

auxiliary powers of the board and provides among other things that

it shall have power "to punish for contempt any one who refuses to

appear and answer questions, by fine not exceeding one thousand dol-

lars and by imprisonment in the county jail of any county not exceed-

ing thirty days, or by both."
,
It is provided that appeals shall lie to

the criminal court of Marion county from all orders of the board

inflicting such punishment, said appeals to be governed by the laws

providing for appeals in criminal cases from justices of the peace, so

far as applicable.

^j
Mi,T. I. s., ^§ 5. Act 36, Mar. rpj^g

^^^^^^ scctiou of the above act was amended by Act 36, 1895,

with regard to assessment, in the following respects: It is provided

that the meeting for assessment shall be on the second Monday of

July annually. The members of the board are required as well to

assess property belonging to sleeping-car and similar car and trans-

portation companies. (See Sleeping-Car Taxes, below.) They must
convene on the first Monday succeeding this first session for the pur-
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pose of lieuiiiiii' "appeals and applications for icvisiiju of iisscssincnts

which, by law, tiioy arc required or permitted to make." The pr()\i-

siou that the board shall not be bound by the reports of the companies

and the provision concerning powers of the l)oard are to the same

general etfect as in the preceding law. The provision for continemi^nt

in case of contempt and appeal from sucli confinement are, however,

wanting. The section also introduces certain provisions for appeal

from the assessment. (See '' Remedies," below.)

All real estate, other than that denominated •' railroad trade" with all improve- § 636g, Eei-iscd
Statutes ] H H 1

ments thereon is to be listed as "lands "and " lots," as the case ma}^ be, in the §8soo,e!s., isga!

count}^ township, citv, and town where located. It mav be described, wherever a ton's 'Indiana
1 J 1 1 1 , . • 1 « , 1

statutes, 1897.

railroad company makes and records a plat of any contiguous lots or parcels of land

belonging to it, as designated on such plat. All personal property of any railroad,

except that specifically taxed, including the tools and materials for repairs, machinery,

fixtures, and stationary engines is to be listed and assessed in the countj^, township,

city, and town wherever the same may be on April 1st yearly.

3. Ajqiortionment of Yaluntion.

It is provided that "The value of the 'railroad track' shall be listed and taxed §6363, r. s.,

in the several counties, townships, cities, or towns in the proportion that the length ^8^4; 1 902?! T'.^'i!

of the main track in such county, township, city, or town bears to the length of the *'' ^*'''

road in this state; except the value of the side or second tracks, all turn-outs,' and

all station houses, depots, machine shops, or other buildings belonging to the road,

which shall be taxed in the county, township, city, or town in which the same are

located." The rolling stock is to be "listed and taxed in the several counties, town- §6364, r. s.,

ships, cities, and towns in the proportion that the main track used or operated in i894; §9028] f. i.

each county, township, cit}', or town bears to the length of the main track used or

operated by such person, company, or corporation, whether owned, operated, or leased

by him or them in whole or in part."

The auditor of state must certify the assessment of "railroad track" and "roll- § 64io, r. s.,

ing stock" made by the state board to the auditors of the proper counties, and the i894; §9089! T.'il

county auditor must distribute the valuation to the townships, cities, and towns in '

his county entitled to a proportionate value of such railroad track and rolling stock.

If.. iJetermination of the Tax.

The county auditor must enter on the proper tax duplicates the railroad prop- § 6372, r. s.,
•'

. 1 1 , • t V n 1
1881; §8506, R.S.,

erty of all kinds as for taxation, and the valuation as " assessed, corrected, and equal- 1894; § 9036, t. 1.

ized." And he must compute and extend the taxes against such value, the same as

against other property in the townships, cities, and towns.

o. Pa

y

III ent of the Tax.

The tax is to be collected Ifv the county treasurer in the same manner as is jiro- ibia.

vided for other taxes, and he must pay the sums over as other taxes are to be paid over.

' Such a mistake as to suppose that the side track is assessed in the county where situated must not be made.

Although it is taxed there, it is assessed by the State Board of Tax Commissioners, as previously stated (Footnote,

p. 211; see also definition of railroad track, p. 212) and the assessment, as thus made, is certified to the counties to

be placed upon the duplicate. It is assessed differently from thejnain track, but only machinery, stationary engines,

and fixtures are assessed locally.

And, as provided in the same connection, the buildings on the right of way are assessed by the state board.

These assessments are not included in the general valuation and apportioned according to mileage, but are placed

upon the duplicate and credited to the townships in which such buildings are situated. Thus, if there is a station

in Green county, Tatoka township, the state board fixes the value of such station, and certifies to it to the county

auditor, who places it upon the duplicate under "Tatoka Township."
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6. Default of Payment.

There are no provisions peculiarly applicable to railroads under this heading.

The general revenue laws here control.

7. RevfiedieH.

There was no provision, except such as are contained in the general revenue

laws, for remedies, according to the law as operative at the beginning of the decade.

S 9081, Thorn- , §6 Act36, Mar. ^^^ 3g 189,5, amending various sections of Act 99, 1891, among
ton's Indiana l' 'o9o. 770 o
statutes, 1897. them scction 12'.t of that act, provided that the State Board of Tax

Commissioners shall meet on the second Mondaj^ of July of each year

for the purpose of assessing certain of the railroad property, and shall

reconvene on the first Monday succeeding said first session for the

purpose of equalizing real estate whenever such equalization is to be

made as provided by law. During the years when they are required

to equalize real estate, they are to remain in session such length of

time as their business may require, not exceeding twenty days, and

not exceeding fifteen days in other years. They are required to con-

vene on the first Tuesday succeeding the expiration of such limitation

of time for the purpose of hearing complaints as to the assessment

made b}- them at the first session. This last session maj- not continue

more than ten daj's. It is further provided that the board, before it

adjourns its first session, must designate in what manner parties desir-

ing to be reheard shall petition. It is provided that the assessment

made at the first session of the board shall stand unless application be

filed with the auditor of state at least five days before the third session,

and the assessment when finalh' determined bj- the board is to stand

as the final assessment, and be certified to the proper official by the

auditor of state.

C—TAX ON SLEEPING-CAR AND SIMILAR CO]\IPANIES.

Because of the fact that the laws of the period 1890-1900 present, for different

j'ears in such period, two systems of taxing sleeping-car and similar car and trans-

portation companies that are diametrically opposed, the tax as it was in operation

down to 1893 being on gross receipts, succeeded in that year by a tax based on the

general property valuation, the method usually followed in these outlines is here

abandoned for the moment and, instead of considering both taxes together, under

the general headings, "Nature and Application," "Assessment" etc., each system of

taxation, with its proper amendments, is considered under distinct headings. There

are two major divisions, thus: I. Tax on Gross Receipts, Operative to March 6, 1893;

11. Tax on Property, Operative from March 6, 1893, on.^

I. Tax on Gross Receipts, Operative to March 6, 1893.

1. Nature and Application.

§ 2, Act 221, This tax is a tax of ten per cent upon the gross receipts arising from business
Miir. 11, 1889. ... T ..., ,, -r,.

originatmg and terminating m the state. It applies to sleeping-car carriers oper-

ating in the state. And for this purpose a sleeping-car carrier is defined as follows:

§1, ibid. "Any person or persons, joint-stock association, company,, or corporation engaged
in the business of conveying to, from, or through this state, or any part thereof,

passengers and travelers in palace cars, drawing-room cars, sleeping cars, or chair

cars on contract with any railroad company, or the manager, lessee, agent, or

receiver thereof.

"

' Act 56, March 4, 1901, amends the law bo as to include fast-freight lines, lines of oil cars, refrigerator cars, etc.
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6^89i^'^^'^^'^^"'
-^^'^ ^'^^ 1891, detiiics sleeping'-car companies practically as above,

but applies only to such associations, companies, or corporations
" incorporated under the laws of any other state," but provides that

the tax shall be two dollars on every one hundred dollars of that pro-

portibn of the gross receipts which '

' the distance traveled in the state

bears to the whole distance paid for."

^. Asseffsmenf.

Such companies must, between April 1st and INlav Istannuallv, make a report to § 2, Act 221,

•- 1 1 ,. I • '
rr- 1

Mar. 11, 1889.

the auditor ot state, verified by the oath of the carrier, officer, or agent making such

report, giving the " entire receipts of such agent of such carrier on account of busi-

ness originating and terminating in this state, for the year then next preceding the

first of April, for and on account of such carrier, including the proportion of gross

receipts for business done liy such carrier in connection with other carriers, where
such business originated and terminated in this state." And it is provided that such

receipts shall include as such receipts all sums earned or charged in business for such

preceding year, whether actually received or not.

cS'l*^*'^'*'"' ^^^^ ^^^ 1891, takes the place of the above, providing that the return

shall be made to the auditor of state annually between April 1st and

June 1st. under oath of an officer or agent of such corporation, giving

the " gross amount of all their receipts within or without the state,

for fares earned or business done by such company within this state

for the 3'ear then next preceding the first day of April of the current

year." It is provided that in computing the gross receipts "the same

shall be in the proportion that the distance traveled in this state bears

to the whole distance paid for."

It is provided that for failure to comply with any of the provisions of this act, §2, iwd,

the sleeping-car carrier shall forfeit fifty dollars for each day while in default, to be

recovered in any court of competent jurisdiction, it being the duty of the attorney-

general at the direction of the auditor of state to bring the action.

mL "'isti'
^' ^^^^ ^^1 18^1' provides that for failure to report accurately for thirty

days after June 1st and to pay, the company shall forfeit twenty -five

dollars for each additional day such report and paj^ment shall be

delayed, the same to be recovered in an action in the name of the

State of Indiana, on the relation of the auditor of state, in any court

of competent jurisdiction, the attorney-general being required to con-

duct such prosecution.

The auditor of state may, upon the filing of the report, call for any papers iwd.

or books relating to such receipts and the same must be filed with him within one

week after demand. And the auditor of state may correct the report.

ML'e'isgf
'^' Act 99, 1891, contains no express provision concerning the above

matter.

3. Determination of the Tax.

It will be seen from the matter under the preceding headings that the assessment

or ascertainment of the value on which the tax is to be based, is made in ihe return

of the company taxable. And this return, together with the statutory provision for

the per cent of gross earnings to be taken, or definite assessment on each one hundred

dollars thereof, also determines the tax. If these steps are regularly and satisfac-

torily taken, the intervention of no third party is necessary.

4. Payment of the Tax.

The carrier must Day at the time of filing the report a sum equal to ten per cent §2. ibid.

of the aggregate gross receipts as shown by such report.
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§ 2, Act 221,
Mar. 11, 1889.

mL^6'i89i'
99. Act 99, 1891, provides that the company shall, at the time of mak-

ing the report, pay into the state treasury two dollars on every one

hundred dollars of gross receipts for business done within the state.

5. Default of Pnyment.

The penalty for default, and provision for the collection thereof, is the same as

for failure of return (supra).

6

|;!,j'^^*99.^ii'' Act 99, 1891, provides a penalty for each day of failure to report

and pay, described under " Assessment," above. It also provides that

in case of such default the company shall be prohibited from carrying

on such business until the payment is made. And all railroad companies

and persons operating are prohibited from handling the cars of such

company while it is in default. For each violation of this prohibition

such companies are liable to pay the state one hundred dollars, to be

recovered in a proper action, the attorney-general to prosecute at the

request of the auditor of state.

II. Tax on Peopertt of iSleeping-Cak C'ompanies, Operative from March 6,

189;:!. OX.

1. jVafiire and AppJuxttion.

§ S484, Revised
Statutes, 1894; §

9014, Thornton's
IndianaStatutes,
1897.

§ 9011, T. I. .S.,

1897.

Act 171, Mar.
1893.

§9, ibid.

§ 4, ibid.

This act of March 6, 1893, is an act amendatory of Act 99, March 6,

1891. It repeals sections 68, 69, 70, and 71 of said act, section 71 pro-

viding for the gross-receipts tax on sleeping and similar car companies

incorporated in another state but doing business in Indiana. This act

of 1893 provides in its stead a tax on the property of such companies,

excepting real estate locally assessed, valued by the State Board of

Tax Commissioners for both state and local purposes. It is provided

that "Every joint-stock association, company, copartnership, or cor-

poration incorporated or acting under the laws of this or any other

state, or of any foreign nation, and conveying to, from, through, in,

or across this state, or any part thereof, passengers or travelers in

palace cars, drawing-room cars, sleeping cars, dining cars or chair

cars, under any contract, express or implied, ^vith any railroad coni-

panj", or the managers, lessees, agents, or receivers thereof, shall be

deemed and held to be a sleeping-car company for the purposes of this

act," and the law applies to all such companies.

.l.s i^nii'/if.

§ 8483, R. S., §6, ibid.

1894; S 9013, T. I.

S., 1897.

§ 8481, R. S., § 4, ibid.

1894; § 9011, T. I.

S., 1897.

This act provides that the assessment shall be made by the State

Board of Tax Commissioners. To aid it in making this assessment

every such sleeping-car company must annually, between the 1st day

of April and the 1st day of June, " make out and deliver to the audi-

tor of state a statement, \erilied })y the oath of the ofEcers or agent

of such company making such statement, with reference to the first

day of April next preceding, showing: " the total capital stock of such

company; the number of shares thereof issued and outstanding, and
the par or face value of each share; its principal place of business;

market value of the shares of stock on April 1st next preceding and

if such shares have no market value, the actual value thereof; the real

estate, structures, machinery, fixtures, and appliances owned by said

company, etc., and subject to local taxation within the state and the
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loe-ation and assessed value thereof in each county or township where

the same is assessed for local taxation; the speeitied real estate,

together with the permanent improvements thereon, owned by such

association, company, etc., situate outside the state, and not used

directly in the conduct of the business, with a specific description of

each such piece, where located, the purpose for which the same is

used, and the sum at which the same is assessed for taxation in the

locality where situated; "all the mortgages upon the whole or any of

its property, together with the franchises and amounts thereof; " ^ and

finally : {a) The total length of the main lines of all the railroad com-

panies over which said cars are run. (5) The total length of so

much of the main lines of all the railroad companies over which said

cars are run as is outside the state of Indiana. (<?) The length of the

lines of said railroad companies over which said cars are run within

each of the counties and townships within the state of Indiana: "
'' J'ro-

vided, that where the railroads, over which said lines run, have

double tracks, or a greater number of tracks than a single track, the

statement shall only give the mileage as though such tracks were

but a single track, and in case the auditor of state shall require it, such

statement shall show in detail the number of miles of each or any par-

ticular railroad system or division."

Ma/'e 1893
^'^' ^*^^" failure to make the return as required, the company is liable to

g^^t^g^^ ^IgJ^t
a penaltv of one hundred dollars for each additional day such report ?oi2' Thornton's
^ '

.
IndianaStatutes,

is delayed beyond the 1st of June, payable into the general fund of 1897.

the state and to be recovered in any proper form of action in the name
of the state, on the relation of the auditor of state.

Ibid. The auditor of state must examine the return and, if he deems the iwd.

information given insufficient, "he shall require such officer to make
such other and further statements as said auditor of state may call for."

§6, ibid. The auditor of state must place the statements and other informa- § 8483, e. s.,

1894' § 9013 T I

tion before the State Board of Tax Commissioners upon its meeting s., 1897.

for the assessment of railroad and other property.

§7, ibid. In making the assessment it is provided that the board shall first

ascertain the true cash value of the entire property owned by the

company, etc., "for that purpose taking the aggregate value of all

the shares of capital stock, in case said shares have a market value,

and in case thej'^ have none, taking the actual value thereof or of the

capital of said association, compan}^ * * * in whatever manner
the same is divided, in case no shares of capital stock have been issued:

Pnivid>^d, however, that in case the whole or any portion of the prop-

erty of such association * * * shall be encumbered by a mortgage

or mortgages, such board shall ascertain the true cash ^alue of such

property by adding to the market value of the aggregate shares of

^ The meaning of the provision requiring return of franchises is not definite. In reply to inquir}' addressed to

the auditor of state of Indiana, to whom the returns must be made, concerning this matter, the following statement

is made by him: "I know of no explanation regarding the section requiring the return of franchise and amounts
thereof, except that in considering the value of sleeping-car companies, the franchise of certain railroads, where a

large amount of business is likely to be done, would necessarily be considered by the state board in fixing the value

of sleeping-car companies. However, under the law, the board assesses sleeping-car companies upon the value of

the capital stock, and all such franchises necessarily enter into the value of that stock. So far as I know, there has

never been any return made by any company of any franchise under this part of the law."

^ Sleeping-car companies are required to return the full numlier of miles of railroad track over which they travel.

It is not probable that they travel over switches and turn-outs, and hence, return of such mileage is not made. The
requirement, then, is simply of the main track of the road over which they run.
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?8483, Revised
Statutes, 18 9 4;

§ 9013, Thorn-
ton's Indiana
Statutes, 1897.

§ 6,

Mar. 6,

Act 171,

S 8485, R. S.,

1894; §9015,T.I.S.,
1897.

? 8486, E. S.,

1894; §9016,T.I.S.,

1897.

§ 8, ibid.

§ 9, ibid.

§ 8487, K. S.,

1894; §9017,T.I.S.,

1897.

§ 10, ibid.

Ibid.

stock or to the value of the capital, in case there be no such shares,

the aggregate amounts of such mortgage or mortgages, and the result

shall be deemed and treated as the true cash value of the property of

such association." * * * The board for the purpose of ascertaining

the true cash value of the property within the .state of Indiana must

ascertain the assessed value for taxation, in the localities where the

same is situated, of real estate without the state not specifically used

in the general business of such associations, etc., "which said as.sessed

values for taxation shall be by said board deducted from the gross

value of the property as above ascertained." Said board "shall next

ascertain and assess the true cash value of the property of such a.sso-

ciations * * * within the state of Indiana, by taking the propor-

tion of the whole aggregate value of said associations, * * * as

above a.scertained, after deducting the assessed \'alue of such real estate

without the state, which the length of the lines * * within the

state over which said cars are run, bears to the length of the whole lines

over which said cars are run * * * and such amount, so ascer-

tained, .shall be deemed and held as the entire value of the property of

said companies * * * within the state of Indiana." From the

value so ascertained the board must deduct the assessed value for tax-

ation of all real estate, structures, machineiy, fixtures, and appliances

owned l>y the eompan}^ and subject to local taxation within the state,

"and the residue of such value so ascertained, after deducting there-

from the assessed value of such local properties, shall be by said board

assessed to said association."

The board is empowered to require the appearance before them of

the agents or officers of the company with such books, papers, or

statements as they may require, or they may require additional

statements, or compel the attendarice of witnesses, in case they deem

it necessary, to enable them to ascertain the true cash value of such

property.

S. Apportionment of YaJuation.

The board must divide the value assessed to the company in the

state "by the number of miles" of the line within the state, then mul-

tiply the value per mile by the number of miles in each county, as

reported, or as otherwise ascertained, "and the result thereof shall be

by said board certified to the auditor of state, who shall thereupon

certify the same to the auditors, respectively, of the several counties

through, into, over, or across which the lines or routes of said associ-

ation * * * extend, and such auditors shall apportion the amount

certified for their counties, respectively, among the s(>veral townships

into, through, over, or across which such lines or routes extend in

proportion to the length of the lines in such townships."

To enable the county auditors to make their apportionment, they

are authorized to require the agent of said association or company to

report to them, respectively, under oath, the length of the lines in

each township.

If.. JJeteriiiination of the Tax.

It is provided that each county auditor shall add to the value as

apportioned to his county by the State Board of Tax Commissioners
"the a,ssessed valuation of the real estate, structures, machineiy.

fixtures, and appliances situated in any township, and extend the taxes

thereon upon the duplicates as in other cases."
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B. Payment of the Tu.r.

There is no specific provision for the payment of these taxes. Thej'

are paj'able like othcv taxes.

6. Default of Pdiihii'nt.

^^ ^\ hai ^'^' It i« provided that in case anv such company "shall fail or refuse „
J^**^' Revised

Mar. 6, 1893. r ... X' .'
_ _

Statutes, 1894;

to pav any taxes assessed against it in any county or township in the \ "pi^v Thorn

-

r . ^ n J . I ton's Indiana
state, in addition to other remedies provided by law for the collection statutes, i897.

of taxes, an action maj' be prosecuted in the name of thcj state of

Indiana by the prosecuting attorneys of the different judicial circuits

of the state, on the relation of the auditors of the different counties of

this state, and the judgment in said action shall include a penalty of

fifty per cent of the amount of ta.xes so assessed and unpaid, together

with reasonable attorney's fees for the prosecution of such action,

which action may be prosecuted in any county into, through, over, or

across which the line or route of any such association, * * * shall

extend, or in any county where such association * * * shall have an

ofBce or agent for the transaction of business. In case such associa-

tion * * * shall ha^'e refused to pay the whole of the taxes assessed

against the same by said State Board of Tax Commissioners, or in case

such association * * * shall have refused to pay the taxes, or any

portion thereof, assessed to it in any particular county or counties,

township or townships, such action maj^ include the whole or any

portion of the taxes so unpaid in any count}^ or counties, township or

townships, but the attorney-general may, at his option, unite in one

action the entire amount of the tax due, or may bring separate actions

in each separate county or township, or join counties or townships, as

he maj' prefer. All collection of taxes for or on account of any par-

ticular county made in any sach suit or suits, shall be by said auditor

of state accounted for as a credit to the respective counties for or on

account of which such collections were made by said auditor of state,

at the next ensuing settlement with such count}^, but the penalty so

collected shall be credited to the general fund of the state; and upon

such settlement being made, the treasurers of the several counties

shall, at their next settlements, enter credits upon the proper dupli-

cates in their oifices, and at the next settlement with such county

report the amount so received by him in his settlement with the.state,

and proper entries shall be made with reference thereto: Provided,

//oivever, that in any such action the amount of the assessment fixed

by said state board of tax commissioners and apportioned to such

county, or apportioned by the county auditor to any particular

township, shall not be controverted."

INDIAN TERBITOIIY.

The Curtis bill, being chapter 517, June 28, 1898, of the acts of Congress, entitled

"An Act for the protection of the people of the Indian Territory and for other pur-

poses," provided that any city or town in the Indian Territory having two hundred

or more residents therein, shall have certain powers as to election, taxation, etc., etc.

The ground for the enactment of such a bill is found in section 6, Act 398, June 10,

1896, providing: "It is hereby declared to be the duty of the United States to estab-

lish a government in the Indian Territory which will rectify the many inequalities

and discriminations now existing in said territorj^ and afford needful protection to
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that the rolling stock and right of way, generally, arc assessed hy the State Execu-

tive Council, other property l\v the local assessors.'

The only amendments directly pertinent to railroad taxation concern cities

under special charter, providing for the enforcement of assessment of railroad

propert}', for the collection of the taxes, etc. They are contained in Act iS. ]March

30. 1S!»S, and Act 29, February 17, lS!t8.^

Sleeping cars and similar cars used but not owned l)v railroad companies are

assessed and taxed under the law providing for the taxation of railroad property.'

B.—THE RAILROAD TAX.

'
1. JTatiire.

The tax is as of the general property tax, based on the valuation of railroad

property.

"All the property of each railroad corporation in the state is subject to taxation. § i334, code,

But the assessment is by two authorities—by the State Executive Council and by the

regular local assessors. Local assessors assess real estate not used in operation of '^'°^^-

the railroad, railroad bridges across the Missouri and Mississippi rivers, and grain

elevators. The State Executive Council assesses the remaining property, "includ- §i336, iwd.

ing right of way. roadbed, bridges, culverts, rolling stock, depots, station grounds,

shops, buildings, gravel beds, and all other real and personal property, exclusively

used in the operation of such railroad." The Executive Council also assesses the

sleeping and dining cars used but not owned, adding the amount to the assessed

values of the railroad company.

For the purposes of state assessment elaborate returns, including property §1334, iwd.

owned, etc., and dining and sleeping cars used, must be made by the companies on

' The whole railroad property is assessed by the Executive Council, except the railroad company should have
real estate not used in the operation of the line. But this exception is of no extensive application, as it is not often

that there is any other property held.

No franchise tax, or taxes on earnings as such is authorized by the tax laws, but as it is provided by section

1336 of the Code that the Executive Council shall take into consideration the gross earnings, there is an earning

capacity, possibly the same thing as the franchise, that is taxed. And thus something more than the value of the

other material property is represented in the assessment.

^ The laws of railroad taxation are amended by alteration and by addition in the year 1902. Act 58, February

28, 1902, changes the time at which the assessment is to be made by the Executive Council, the time of making
reports by the railroad companies, an<l the time the value as assessed by the Executive Council is to be certified to

the county auditors. Act 61, April 12, 1902, makes important additions to the provisions for assessment, in particu-

lar concerning the method of ascertaining and reporting the gross receipts, and uniform accounting by the railroad

companies.

'By Act 62, April 18, 1902, freight-line and equipment companies are made subject to a tax on value of

property, at the average rate of state, county, municipal, and local taxes, payable to the state, this tax being in full

of all taxes except taxes on real estate, personal property locally assessed, and special assessments. The tax is due

February 1st following the assessment.

In this law there are two points worthy of particular attention: in the first place the provision concerning

report of mileage traveled; in the second place that concerning the deduction of value of cars locally assessed.

The return, which must be made to the Executive Council on or before the first Monday of June annually,

commencing with the year 1903, must contain, in addition to other items including number of cars necessary to

make mileage reported, their value and the value of other property, the following matter as to mileage: "Sixth. The
aggregate number of miles traveled by its cars during the preceding calendar year while said cars were used in

transporting freight either between two points in this state, or between a point within this state and a point without

this state; but not including the mileage in this state or elsewhere, of its cars, while the said cars are used in trans-

porting freight not consigned either to or from some point in this state." On the second ilonday in July annually,

the Executive Council assesses as the property of the company within the state "the cars of said company necessary,

under the circumstances ordinarily attending the use of such cars, for the mileage to be reported under paragraph

sixth of the preceding section of this act." And from the entire actual value within the state as ascertained "there

shall be deducted bv the said council the actual value of all cars locally assessed."
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or before the 15th of February annually, under the hand of the president, vice-

president, general manager, general superintendent, or such other officer as the

Executive Council may direct.

1 1334, cn.ie, The assessment by the Executive Council is made on the first Monday in March

°^i336, ibid. in each year. It is provided that they shall value the property at the actual value

and make the assessments upon the taxable value, which is twenty-five per cent of the

actual value. Also, they are to "take into consideration gross earnings per mile for

the year ending January first preceding," and " any and all other matters necessary."

If any railroad extends beyond the limits of the state, the proportion which the

Inisiness of that part of the railroad lying within the state bears to that lying

without is considered.^

§1341, ibid. With respect to sleeping and dining cars used, but not owned, Ijy the railroad,

the council assesses the average number of such cars used in the state each month.

The assessment is required to be in the same ratio as that of the property of indi-

viduals and the assessed value nuist bear the same proportion to the entire value

that the monthly average number of miles such cars have been run or operated in

the state bears to the monthly average number of miles such cars have been used

within and without the state. The valuation so ascertained is to be added to the

assessed valuation of the corporation.'^

3. Apportionment.

% 1337, ibid. The asscssed valuation as determined by the Executive Council is apportioned

among the counties through which the railroad runs, as follows: On or before the

'By Act 61, April 12, 1902, two important additions are made to the provisions for assessment. The manner

of the company's report is significantly affected in respect to the item of gross earnings, and, secondly, the Executive

Council is given power (2) to prescribe such rules and regulations "with respect to the keeping of accounts by the

raihvay companies doing l)usiness in the state as will insure the accurate division of earnings as aforesaid, and

uniformity in reporting the same to the executive council."

With regard to the subject first mentioned it is provided (1) that for the purpose of making reports to the

Executive Council "the gross earnings of railway companies, owning or operating a line or lines of railway partly

within this state, and partly within another state, or other states, or territory, or territ(jries, upon their line or lines

within this state shall be ascertained and reported by said railway companies as follows, to-wit: The aggregate of

the earnings upon business originating and terminating within this state, upon business originating in this state and

terminating elsewhere, upon business originating elsewhere and terminating in this state, and upon business neither

originating nor terminating in this state but carried on or done o\er some part thereof, shall be reported; and with

respect to all such interstate business the earnings in this state for the purpose of report shall be actually computed

upon the basis of the length of haul or carriage in this state as cumpared with the length of haul or carriage

elsewhere. It being declared that for the purpose of making reports looking to the assessment of railway property

for taxation the gross earnings or business done or carried partly within this state and partly in another state, or

other state, or territory, or territories, shall be that proportion of the entire earnings of such business that the haul

or carriage in this state bears to the entire haul or carriage."
,

And in order that the reports of net earnings may be on the same basis and in a uniform manner the Executive

Council is given power to prescribe a method and rules for their ascertainment. And, moreover, the Executive

Council, after making its first rules, may adil thereto and make supplementary rules. In ease a company fails to

comply with the rules and make a report as required, it is provided that the Executive Council shall assess according

to the best information obtainable by it, adding a penalty of twenty-fl\e per cent to the value assessed.

.\ct 58, February 28, 1902, changes the time of assessment hy the Executive Council from the first ^Monday in

March to the second iNIonday in July, and provides that the reports shall be made by the railroad companies on the

1st day of April in.stead of the 15th day of February.

''It is said that in the matter of the taxes on sleeping and dining cars, the companies appear to take into consid-

eration the tax element in making their contracts for tlie service. By section 1340 it is provided that, '

' In addition to

the matters required to be contained in the statement made by the company for the purposes of taxation, such

statement shall show the number of sleeping and dining cars not owned by such corporation, but used l)y it in

operating its railway in this state during each month of the year for -which the return is made, the value of each

car so used, and also the numlier of miles each month said cars have been run or operated each month within and

without the state." This section was amended l)y Act 14, March 21, 1900, by addition of the following: "Such
statement shall show the average daily sleeping-car and dining-car service or wheelage operated on each part or

division of the line or system within the state, designating the point on the line where variations occur with the

mileage of that part having the same daily service or wheelage."
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35th of March of oiu'h year it is required to send a .stiitement to the county auditors

into whose counties the railroad extends, showing the Icng-th of the main track

within the county and the assessed \alue pev mile of the same, as tixed ))_v a ratal )le

distribution per mile of the assessed valuation of the entire property.

The apportionment to the lesser civil divisions is made by the Board of Super-
f_

'a^s^ co.ie.

visois of the county. At the tirst meeting after receiving the statement from the

Executive Council it enteis the same in the minute book and makes and enters an

order stating the length of the main track and assessed value of each railway lying in

the lesser taxing districts of the county. This constitutes the taxable value of such

property. The county auditor then transmits a ct>py of such order to the council or

trustees of the city, town, or township.^

-J. Detci'iiilnation of the Ta.r, Payment^ etc.

"AH such railway property shall be taxable upon said assessment at the same §1339, iMd.

rate, by the same officers and for the same purposes as the propert}^ of individuals

within such counties, cities, towns, townships, and lesser taxing districts."

There is no specific provision as to the payment and collection of the tax, the

railroads in these matters, therefore, falling under the general laws.

KANSAS.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

No special or peculiar constitutional rule modifies the taxation of railroads. The
general constitutional provisions alone apply.

II. General Statement: System and Development from 1890 to 1900.

There is no distinct corporation tax in Kansas and the railroads, like other cor- The references

porations. are taxed on their general property. The value of the capital stock over to voi. 11, of th^^

and above the ^-alue of their realty and tangible personalty is taken into consideration of 1897.

and taxed to all corporations." Kan.sas, however, belongs to the group of states in

which the assessment of the property which is of a general state character and diffi-

cult of localization, is made bj- a state board, while the local assessors assess the

remainder.

The companies using or operating dining or other cars not owned are also liable

for the tax thereon; therefore, if a railroad company use or operate such cars, it is

declared to be liable for the taxes thereon. There is no law providing for the taxa-

tion of cars not regularly run, owned by persons or coiporations other than railroad

companies. But companies operating cars having regular runs in the state, like the

Pullman cars, paj' their own taxes. Dining cars are returned ]>j' the railroad com-

pany, Pullman cars b\' that company.

The law of railroad taxation was without alteration in the period 1890-1900.

B.—THE RAILROAD TAX AND TAX ON SLEEPING-CAR AND
SIMILAR COMPANIES.

1. Nature.

Railroads are taxed on the valuation of their general property, which for this §104, ch. 15s.

purpose is treated as personalty. Companies using or operating dining or other

cars also pay the tax based on their valuation.

' Act .58, February 28, 1902, changes the time, at which the report of assessment as made by the Executive

Council is t(j be-made to the county auditors, from the 25th day of March to the first Monday in August.

' The value of the franchises of railway properties has been considered by the latest State Board of Eailroad

Assessors as an element of value. As yet but slight importance has been attached thereto, and no rule has been

adopted for estimating such value.

!i.5fi:',— i-r \-—04 1.5
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' 2. Assessment.

% 98, ch. 158. The assessment is made by two authorities. A State Board of Assessment

assesses property of all railroads in Kansas, except real estate "not used or neces-

sary to be used for the convenient and necessary daily operation of its railroad." Nor

does it include any buildings not in whole or in part on the right of way. Such

excepted real estate is assessed by the local assessors as other real estate is assessed.

§102, ibid. All companies "owning, operating, or constructing" railroads in the state are

§ 103, ibid. required through their president, secretary, or principal accounting officer to make

return to the auditor of state, on or before :March 20th annually, of the right of way,

length of track, buildings on track, rolling stock, capital stock, etc' Such property

is to be listed with reference to its amount, kind, and value on March 1st of the year

in which the return is made.

§104, ibid. "All sleeping, dining, palace, or other cars that make regular trips over any

railroad in this state, and not owned by such railroad company, shall be listed by the

manager, agent, or conductor or other person having such cars in charge, and return

shall be made to the state auditor, the same as is required of railroad companies, and

the company operating or using said cars shall be held liable for taxes due thereon."

§ 105. ibid. For failure to make return delinquents are subject to a penalty of one thousand

dollars.

§ 106, ibid. The return is not conclusive on the board and if dissatisfied with the values

therein set forth, it may change them.

§ 98, ibid. The State Board of Assessment, made up of the lieutenant-governor, secretary

of state, treasurer of state, auditor, and attorney-general, meets annually on the third

§ 99, ibid. Monday of April. It is required to ascertain all personal property which shall

"include track, roadbed, right of way, water and fuel stations, buildings and land on

which they are situated, adjacent to or connected with right of way, machiner}', rolling

stock, telegraph lines and all instruments connected therewith, material on hand and

supplies for operating, together with moneys, credits, and all other property of such

i-ailroad used or held for purposes of operating." And it " shall appraise and assess

such property as personal property at its actual value."

§ 107, ibid. The board has the usual powers, to compel attendance of witnesses, examine

books, etc. False witness before it is declared to be perjury.

3. Apportion inent.

§ 109, ibid. The Board of Railroad Assessors, after having assessed all the railroad property

in the state, as provided, must, through the auditor of state, make returns to the

county clerks of the several counties in which any portion of the railroad property

§ 112, ibid. designated in this law may be located. The auditor of state must make returns on

or before the 20th day of May in each year.

§110, ibid. The returns must show: 1st, number of miles of main track located in each city

and township in the county, and the total length in the countj-; 2d, the average

valuation per mile of such railroad property, to include the following items: track,

right of way, franchises, roadbed, rolling stock, telegraph lines and instruments

conne'cted therewith, material on hand, supplies and tools, and all other property

used in the operation of the road, and all monej's and credits; 3d, "the average

valuation per mile of all personal property enumerated in this article;" 1th, the

' The State Board of Railroad Assessors have required the return of all rolling stock, whether situated -within or

without the state of Kansas, and also a return of the amount used within and without the state. The apportionment

of such rolling stock to the state, etc., is in each case governed by its own facts, no formal rule of apportionment hav-

ing been adopted. The law is not considered as requiring the reporting of side or second tracks outside of the state.
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amount of valuation that shall be placed to the credit of each city and township in

the county, as heretofore provided for in this section.

" Such returns shall include a full list, with city and township where located, of §
^i^' ''^^ i^*-

all second or side tracks, turn-outs, depots, station houses, machine shoj^s, or other

buildings situated wholly or in part on the right of way, platforms, fuel and water

stations, with the machinery and tanks connected therewith, giving the length of

each second or side track or turn-out, and the assessed value of each item in the list."

The county clerk is required to certify to the proper officer of the school dis- § us, ibid,

tricts, cities, and townships the amount of such assessment that is to be placed on

the tax roll for the benefit of such school district, city, or township.

4. Det<:rmination of ilic Tax.

Ibid.The county clerk is required to place the al)oAe assessments at the proper time

on the proper tax roll of his county, subject to the sume per cent of levy for different

purposes as in case of other property.

KENTUCKY.

A.—GENERAL CONSIDERATIONS.

T. Constitutional Limitations.

The constitution operative at the beginning of the decade, that of 1850, con-

tained no provisions on taxation eo noinine, hence the limitations were all educed from

constitutional provisions bearing in their principal purpose on other subjects.

On September 2<i, 1891, a new constitution was adopted, which contains specific

provisions on the taxation of railroads. It provides that:

"All property, not exempted from taxation hy this constitution, shall be assessed § 172 constitu-

for taxation at its fair cash value, estimated at the price it would bring at a fair

voluntary sale; and any officer, or other person authorized to assess values for taxation,

who shall commit any willful error in the performance of his duty, shall be deemed

guilty of misfeasance, and upon conviction thereof shall forfeit his office and be

otherwise punished as may be provided by law."

"All property, whether owned by natural persons or corporations, shall be §174, iwd.

taxed in proportion to its value, unless exempted by this constitution; and all cor-

porate property shall pay the same rate of taxation paid by individual property.

Nothing in this constitution shall be construed to prevent the general assembly from

providing for taxation based on income, licenses, or franchises."

" Nothing in this constitution shall be construed to prevent the general assembly § m, iwa.

from providing, b}^ law, how railroads and railroad property shall be assessed and

how taxes thereon shall be collected."

II. General Statement: System and Development ekom ISiiO to 1900.

Railroad companies are taxed upon their general property for both state and

local purposes. Under the law imposing this tax railroad companies are required to

return all their property with values to the auditor of public accounts. The Railroad

Commission passes upon this report, and upon the apportionment of the values to

the counties.

A further tax called a "franchise tax" is levied upon companies for both state

and local purposes. This is an attempt to reach the intangible or nonphysical values,

as it is calculated upon the value of the capital stock in the state, less the assessed
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value of the tangible property in the state.' Thi.s tax did not exist under the law

operative at the beginning of the decade. It was imposed by Act Hr.i. November 11,

189'J. The returns are made to the auditor of public accounts, and the assessment is

made ))y the Board of Valuation and Assessment, created for this purpose and

composed of the auditor, treasurer, and secretary of state. Such board under Act

103, lS9i{, assesses the franchise for state, county, city, and town purposes. Act 38,

March 19, 1898, however, provides that in cities of the first and second class the fran-

chises shall be assessed for city purposes by the city assessors of the cities wherever

exercised, but expressly provides that the act shall not apply to railroad companies.

It does, however, apply to sleeping, dining, and chair-car companies.

The law imposing the property tax is amended by Act 618, April 2, 1890, which

is taken up almost entirely with provisions concerning the assessment, payment, etc.,

of the tax in graded and common school districts, etc. Act 103, November 11, 1892,

is a general revenue law. It alters the law in a number of details. (See the text

below for the changes.)

The franchise tax, as stated, was imposed by Act 103, November 11, 1892. The

law with respect thereto was slightly modified hy Act 217, June 9, 1893, and Act K i7,

March 22, 1894, the first touching upon the duties of the Board of Valuation and

Assessment constituted for the assessment of these franchises, and the rule of assess-

ment in certain cases, the latter upon the duties and powers of the said board (see

text, below). And Act 38, March 19, 18',>8. affected the law, as above stated.

There is no specific provision for the assessment and taxation of the propertj- of

sleeping-car and similar car companies. Their property is subject to the general

revenue laws onl}-.^ And at the beginning of the decade there was no specific pro-

vision for their taxation in any way. However, Act 103, November 11, 1892, and

the various acts amendatory thereof or affecting the same in anv' wav, imjsosing the

franchise tax according to capital stock less assessed value of tangible property,

apply to such companies as well as to railroad and other companies named. i*

B.—THE RAILROAD TAXES.

I. Tax on Geneiui. RAiLUdAo Property.

p. 1043, Gen- Railroads, bv this law, are taxed upon their general propertv for both state and
eral Statutes,

' -^ b r r
.

1888: .

tiu-kv
1894.'

atatutes, , ,

§4102, Ken- loCal purpO.SCS
^tutntpn '

Nm'nyilK"''^' ^^^ ^ct 103, 1892, provides that railroad bridges spanning any

river which constitutes the bouudarjf or state line of the common-
wealth are to be assessed as of the counties in which they are located,

and the local tax derived therefrom is to be applied to each city, town,

county, or tax district in which such bridges are located.*

' III the union ut these twu taxes both the tangible iiroperty and tlie intangible property, (jr franchise, are

covered. The tangible property is assessed by the Railroad Commission, the intangible by the Board of Valuation

and Assi;Hsiiient. Both assessments are, under the revenue laws, for both state and local purposes, although no

apportionment of tlie franchise valuations in cities, counties, etc., has ever been made, the board having beeu

enjoined from so doing and the Court of Ainn'als not yet having passed upon the ca.ses in which the question is

involved. The board has the choice of two metliods of lixing the valuation of a franchise: First, to find the market

value of all stocks and bonds issued by the comiiauy (or, if an interstate railroad, that proportion which the mileage

in Kentucky bears tn the total mileage), and therefrom deduct the \aluation of all tangible property in Kentucky

second, to find the capital which at six per cent would produce the net earnings (or, if an interstate railroad, the

proportional amount for Kentucky on a mileage Ijasis) , deduct from this capitalization the valuation of all tangible

property in Kentucky, and the amount thus found is the valuation of the "franchise" for the purposes of taxation.

'' Such of the cars of these companies as ]ia\'e a fixed situs in Kentucky are assessed by the local assessors.

" The subject of revenue and taxation was passed upon again in 1902, in Act 128, March 29. But this act

does not affect in ajiy respect the law concerning the taxation of railroads and sleeping-car and similar car and

transj 'ortation companies as such law existed on January 1, 1900, and is described in these pages. To this

extent, therefore, the act of 1902 was merely a reenactment.

*Itisnot to be assumed from this statement that such bridges do not pay taxes for state ]5urposes as vi'ell.

They are equally liable for the state taxes. In fact, all of the propert>- owned li.\- railroads is taxed for state

purposes.
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The law applies to all railroad c<)inpani(\s or other corporations owning- or oper-
stafti'tes','\^^8™§

ating a railroad lying in whole or in part in the state. statute^TsM!'''^

1. Assess III ent.

The railroad itself returns the A'aluation of its o-eneral property, hence it may f- iw2, g. s.,

be said the "assessment" is primarily by the railroad company. Anil the action of i894.i

the Railroad C'onunission which passes upon the return of the railroad company is

more in the nature of a re\iew and eiiualization than an original appraisal or

assessment of property.

10^; x'ov'n, i89i!
^"f ^^y -"^'-t !"•''' 1^^-- exception must 1 le made to the above statement,

^J^
1102, k. s.

of railroad bridges spanning any river which constitutes the boundary

or state line of the commonwealth, it being pro\'ided that such bridges
" shall be tissesscd as of the counties in which they are located."

Returns nuist be made by the president or chief officer of such railroads, on or

before September 1st annually, to the auditor of public accounts, under oath, such

reports to be as of the 1st day of July. Such return must show the " total length of p. 1012. g. s.

such railroad, including the length thereof beyond the limits of the state, and

designating the length within this state, and in each county, citj^ and incorporated

town therein, together with the average value per mile thereof, and the respective

counties, city (cities), and incorporated towns therein, together with the average value

per mile thereof, for the purpose of being operated as a carrier of freight and

passengers, including engines and cars, and a list of the depot grounds and improve-

ments, and other real estate of the said company and the value thei'eof, and the

respective counties, cities, and incorporated towns in which the same are located."

And if the railroad ])e partly out of the state, there shall be returned only '" such

proportion of the entire value of all its rolling stock as the number of miles of its

railroad in this state bears to the whole number of miles operated by said company
in and out of this state."

ict 103 '^Nov ^11' "^^'^ ^^^^ 189::;. maltes the same provision concerning the return § 4096, k. s.

1*^2. except that it requires the lengths, etc., in the taxing districts, as well

as in the counties, cities, and incorporated towns.

§ 1, Act 518, Act 518, 1890, provides that the following facts in addition shall be
Apr. 2, 1890.

1 1 f &
_

returned: "A statement of the length of such railroad and branches

thereof in each respective graded and common school district in this

state, and the a\'erage value per mile thereof for the purpose of being

operated for carrying freight and passengers, including engines and

cars, and a list of depot grounds and improvements and other real

estate of the said company or association, and the value thereof, and

each respective graded and common school district in which the same

are located."
jjAct 103, Nov. This provision does not appear in the revisory law of 1892.

Act 518, Apr. 2, \,.^ 518, April 2, LSHO. afl'ords the railroad companies assistance in loL'"'^^' ^- ^
1S90. (Same in ' ^ ' * 1894.

Aft 103, 1892.) making their returns, by providing that it shall be the duty of the

county .superintendent of common schools in each county in which a

railroad is operated to furnish, on or before July 1st of each year, to

such company or companies, "the boundary of each graded or common
school district through or into which any part of such railroad or

other railroad propertyis situated; and the county clerk of any county

containing any other taxing district through or into which any rail-

road is located shall make a similar report to such railroad company.

'Reference is not in general made to the Kentucky Statutes of 1899, as the sections are the same, unless

otherwise indicated, as those of the Kentucky Statutes of 1894. One reference serves them both.
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All}' count}' superintendent or county clerk failing to make the report

as herein required, or who shall make false report, shall be deemed

guiltj' of a misdemeanor, and, upon conviction, shall be fined not less

than fifty nor more than one hundred dollars for each offense."

p. 1042, General In case the railroad or any part thereof is in the hands of a receiver or other

fow!" KeSy person by order of court, the return is to be made by such receiver or other person.
statutes, 1894.^^

It is provided that failure to make the return by the 1st day of September shall

1888; §4096, K.S.,
^^^^^j^^.^ ^j^^ president or chief officer residing in tlie state to a fine of one thousand

dollars and fifty dollars for every day after the 1st day of September that he fails to

file the report.

p. 1042, G. s., And in case of failure" it is provided that the auditor of public accounts "shall
1S8S; §4097,K.s.,

p^,^^.^^^^ .^j^^ ascertain the facts and values required by this article to be returned,

and in such manner and Ijy such means as he may deem best, and at the cost of the

compan}' failing to make the returns and values."

p. 104S, G, s.. The Railroad Commission is to meet annually on September 1st at the office of

the auditor in Frankfort, and at such meeting the auditor is to lay the reports before

the commission, the time not being specifically stated.

s 4098, K. s. . § 3. Art. iv, j^^^ i()p^ j^y(,2, changes the above in that it provides that the auditor

1882.
gjjjj^ii i^y the returns before the board on or before the 1st day of

October, also any schedules or valuation he may have made in case of

default, not stating in so many words herein when the commi.ssion

shall meet.

p. 1043, G. s., And it is provided, with regard to the returns, that '"should the valuations, or

1894.' '
" '

any of them, in the judgment of said board, be either too high or too low, they shall

correct and equalize the same by a proper increase or decrease thereof. Said board

shall keep a record of their proceedings, to be signed by each member present at any

meeting, and the said board is hereby authorized to examine the books and property

of any railroad company to ascertain the value of its property, or to have them

examined by any suitable disinterested person, to be appointed b}' them for that

purpose."^

2. Certification of Valuation.

The apportionment or determination of the values to be taxed in the several

counties, cities, towns, and taxing districts is in the first instance made by the com-

panj' in its returns as set forth above, subject to the reviewing power of the Railroad

Commission. Provision for the certification of such valuation is made ias follows:

p. 1044, G. s., "And immediately after the said board shall ha^o completed its valuation each year,
1SS8' 8 4102 K '^

1894] the auditor of public accounts shall notify- the clerk of each county court of the

amount so assessed for taxation in his county, and each railroad company of the

amount of its assessment for taxation for state purposes, and for the purposes of

such city, town, count3% part of county, and tax district."^

J. Ui-tcriii illation of the Tax.

The statute prescribes the rate of the tax. The computation is made thereon by

the usual state and local authorities, as the case may be, upon the certification of

^ The Railroad Commission considers tlie report of value, etc., as made by the railroad company, and it also con-

siders the physical condition of the road. And thus it arrives at the "average value per mile as a carrier of freight

and passengers," and avaluation for purposes of taxation is thus fixed. Depot grounds, other real estate owned, and

improvements are separately assessed as " other pmperty."
'' The auditor computes the amount of tax for state purposes. The certificate sent to the county clerk is therefore

that of the amount of the tax fur state purposes and the amount of the assessment for local purposes in cities, towns,

taxing and school districts. It specifically states the number of miles, valuation per mile, valuation of "other prop-

erty,
'

' the total of these amounts and the amount of tax for state purposes. The local authorities compute the amount

of tax for local purposes.
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valuation l)y the auditor of public accounts. It is provided that " The same rate of
Qe^^eraistotutes'

taxation for state purposes, which is or maybe in any year levied on other real J^^
§ *|j.2'jKen-

estate. shall be, and is hereby, levied upon the value, so found by said board, of the ^^^*-

railroad, rolling stock, and real estate of siu'h company; and the same rate of taxa-

tion for the purposes of each city, town, county, part of a county, or tax district of

anj' kind, in which any portion of any railroad is located, which is, or may be, in anj^

year levied on other real estate therein, shall be, and is here])y, levied on the value

of the real estate of said company therein, and of the numlier of miles of such road

therein, reckoned as of the Aiilue of the average value of each mile of such railroad,

with its rolling stock, as ascertained aforesaid."

April'- 'i>X)
'^^' ^^"^'^ •''l'^- l'"^^**'- provides that the same rate of taxation authorized

to be levied in any graded or common-school district in which any

portion of such railroad is located, which is or may be in any year

levied on other real estate therein shall be levied on the real estate of

said company therein "and on the number of miles of such railroad

reckoned as of the value of the average value of each mile of such

railroad, with its rolling stock, as ascertained as aforesaid, and as

equalized and corrected by the Railroad Commissioners of this state."

^Agg^ios, Not. jijjg provision does not appear in Act 103, 189ii, the provisions of

said act being so inclusive as to make such specific statement unnec-

essary.

KoY^ii'isl-'
'^''

-^*^'t 103, 1S92, adds the following provision, to-wit: ^"^ Provided,
^^l^_^^°'^'

^- ^

that railroad bridges spanning any river which constitutes the

boundary or state line of the commonwealth, shall be assessed as of

the counties in which they are located, and local tax derived therefrom

shall be applied to each city, town, county, or tax district in which

said bridges are or may be located."

4-. Payment of the Tax.

p. 1044, G. S.,

4103, K. S.,

It is provided that "All taxes levied under the provisions of this article shall be
^gl'g

paid on or before the tenth day of October in each year."

§ 8. Art. IV, ^ct 103^ 1892, provides that "AH taxes assessed against any railroad
^gl^

\mi.
'

' ' company shall be due and payable thirty days after notice by mail of

the assessment is given by the auditor."

§ 4, Act 518, ^ct 518^ ISDO, provides that "All taxes against anj^ railroad com-
^" '^^

pany which shall be levied in any graded or common-school district

shall be paid on or before the tenth day of October in each year to

the collector of the district tax in each respective graded and common-

school district."

% 5, Art. IV, It is provided bv Act 103, 1892, that "All taxes against any rail- |/i"0' ^
Act 103, Nov. n,

-^"^ 1 ,". , , 11 1 1 • 1 • I, 1 J- J-
•

i-

1892. road company, which .shall be levied in any common-school district,

shall be paid to the superintendent of common schools of the county

§ 5, Act 518, for the benefit of the district entitled thereto." It is further provided
April 2, 1890.

^^^^ "The provisions of tliis law shall not be construed to apply to
^gl^/^'^^'

^

any colored school district: Proinded * * * the railroad tax, when

collected, shall be paid over to the county superintendent of the county

in which the district schoolhouse wherein the tax assessed shall be situ-

ated, and shall constitute and be held by the superintendent as a

graded or common district school fund; and the said fund shall be

apportioned and distributed by the county superintendent between the

white o-raded common school or white common school district wherein

said tax shall be collected and any colored common school district which

shall be located over the same boundary; the distribution shall be in
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the ratio that the whole number of white children of pupil age and

the whole number of colored children of pupil age residing in the dis-

trict shall bear to the whole number of children, white and colored,

residing in the district wherein such tax shall be collected."

103 Nc?'n^iK»2' ^ct 103, 1892, contains the same provisions.

h. Di'faiilt <if Payment.

sutmes;?™!"™' The law in operation at the beginning of the decade provides that for failure to

pay the taxes at the time required ''the president or cliief oiBcer residing in this

state shall be subject to a fine of fifty dollars for every day that elapses without the

payment of the taxes; after the 10th day of October, the said fine may be recovered

by indictment or civil action in the Franklin County Court, and the taxes in behalf

of the commonwealth may be recovered l)y action in the Franklin Circuit Court, and

those in behalf of the counties by action in the court of civil common law jurisdic-

tion in such counties respectively."

A^ri/a 1890.
°^^' ^*^t Sl^i I'&'dQ, made special provision concerning default of pay-

ment of taxes levied on graded and common-school districts, against

railroads. For failure to pay, as required bj^ this act, the president

or chief officer residing in the state is liable to a fine of fifty dollars

for everj' day that elapses without the paj-ment of these taxes. After

the 10th of October, this fine maj' be recovered by indictment in the

circuit court of the county of the graded or common-school district

with respect to which such failure shall occur. And the taxes due

each district, respectively, may be recovered by civil actions in any

court of competent jurisdiction. Such specific provision does not

appear in Act 103, 1892, hence is annulled.

tuokv"l'tatu™" io3\m''n'i.s9'''
"^^^ ^*^'^' 1^92, provides that companies failing to pay their taxes

189-I.
'

after receipt of the thirty days' notice of the amount of the tax given

by the auditor shall be deemed delinquent, and a penalty of ten per

cent on the amount of the tax shall attach, and thereafter the tax

shall bear interest at the rate of ten per cent per annum. Any com-

pany failing to pay its taxes, j^enalty. and interest after becoming

delinquent is to be deemed guilty of a misdemeanor, on conviction to

be fined fifty dollars for each day the same remains unpaid, to be

recovered by indictment or civil action of which the Franklin Circuit

Court has jurisdiction.

S 4104, K. s., §9, ibid. "Taxes, penalties, and interest due the commonwealth from any

railroad company may be recovered by auditor of public accounts, by

action in thc^ name of the commonwealth, in the Franklin Circuit

Court; and those due any county, city, incorporated town, or taxing

district may be recovered by the officer authorized to receiAC the

same, liy action in the name of the commonwealth in any court of

competent jurisdiction."

6. Rrriii'ilies.

There are no specific provisions for remedies. The general revenue laws govern

herein, entirely.

II. Franchise Taxes on Raii.roads (and Slkeping-Car CojirANiKS).

There is no specific provision for this "franchise tax," as it is called, at the

beginning of the decade. Act 103, November 11, 1892, first provides for it. this act

applying to railroad, sleeping and palace-car and other companies, as named. The

1SI4,
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law imposes franchise taxes for both state and local purposes. As a whole it remains

unamended throughout the decade, but Act H.S, March li), ls98, entitled "An Act
concerning- the assessment and valuation for taxation of corporate franchise's and

intangible propertj- l)y cities of the first and second class,"' modifies the law so far as

it concerns such local taxes on the franchises. And this act, it is provided, "shall

not apply to railroad or other corporations required hy law to be assess(^d by the

Railroad Conmiission."^

1. JTaf >//•<' mill AppI H'litioii

.

Xnv'i™i«ii2'^°''
These taxes are denominated franchise taxes. They are assessed

according to the value of the capital stock, assignable as by rule to the

state, less the assessed value of the tangible property in the state.'

They are for state and local purposes. Their application is s(>en in

§i,ibid. the following extract: " Every railway company, and every incorpo- j^^^j^.^f^'^'j^j,^™-

rated bank, trust company, guarantee or security company, gas com- 1*^^-

pany, water company, ferry company, bridge company, street-railway

company, express company, electric-light company, electric-power

company-, telegraph company, press -dispatch company, telephone com-

pany, turnpike company, palace-car company, dining-car company,
sleeping-car company, chair-car company, and every other like com-
pany, corporation, or association, and also every other corporation,

company-, or association having or exercising anj- special or exclusive

privilege or franchise, not allowed by law to natural persons, or per-

forming any public service, shall, in addition to the other taxes imposed
on it by law, annually pay a tax on its franchise to the state, and a

local tax thereon to the countj', incorporated city, town, and taxing

district where its franchises may be exercised."

J '^h.HU^' -'^ct 38, 1898,^ is "An Act concerning the assessment and valuation ,i2984A, k. .s,

March la, 1S98.
.

=• 1899.

for taxation of corporate franchises and intangible property by cities

of the first and second class." It is of the same nature and application

as the above act, except that section 13 thereof provides, "This act

shall not apply to railroad or other corporations required by law to be

ios,i892*'™''^''''
assessed by the Railroad Commission." As stated, the tax is in reality

igl^*"^^--
^- s-

based on value of the capital stock less value of tangible iiroijerty. It

is provided that whenever any person or association not having capital

' Xo apportionment of the franchif^e valuations in cities, counties, etc., has been made, the board having been
enjoined from so doing and the Court of Appeals not yet having passed upon the cases in which the question is

involved. The state's contention is that the value of the franchise should be apportioned to counties, cities, etc., on
a mileage basis, and the inferior courts have sustained this contention.

^ From the fact that the propertj' tax is based upon the value of the road as a carrier of freight and passenger.-^ it

might be thought an intangible element was thus taken into consideration, duplicated under the franchise tax, thus

constituting a- case of double taxation. But the provision that the franchise tax shall be computed upon the capital

stock less the assessed value of the tangible propertj'in the state, in fact means that the value of the road assessetl as

a carrier of freight and passengers, together with the value of the other property belonging to the road, shall be
deducted from the capital stock. Thus distinct elements are reached under the two taxes, and there is no double
taxation.

'A ct 28, March 22, 1900, amends section 1 of this act, changing the word '

' franchise
'

' at the 1 )e,i.'inning to
'

' shares

of stock," extending it to cities of the third class and otherwise amendingit, so as to read: "That the shares of stock

of every incorporated bank, trust company, guarantee or secui-ity company, and the franchise of e\erj' incorporated

gas, water, ferry, bridge, street-railway, express, electric-light, electric-power, telegraph, press-dispatch, telephone,

turnpike, palace-car, dining-car, sleeping-car and chair-car company, and every other like company, corporation, or

association, having or exercising any special or exclusive privilege not allowed by law to natural persons, or perform-

ing any public service, shall hereafter be valued or assessed for city taxes in the manner hereinafter described by the

city assessor in the cities of the first, second, and third class, wherein such franchise is exercised, to the extent and
in the proportion that the same is therein exercised; inorided, however, that no assessment for city taxes shall be

made by any assessor or board of valuation and assessment of any private business, mercantile or manufacturing cor-

poration, whose property is not devoted to public use."
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§ 2984A, Ken-
tucky Statutes,
1899.

§ 4088, K.
1894.

S.,

29S4A, K. S.,

1894.

4077, K. S.,

§ 6, Act 38, 1898.

§12,Art.III,Act
103, 1892.

§ 10, Act 38,

§1, Art. Ill, Act
103, 1892.

Act 217, June 7,

§ 2984A,
1899.

K. S.,

Act 107,

22, 1894.

51, Acts

§ 4078,
1894.

K. S., §2, Art. Ill, Act
3, 1892.

stock shall in the state engage in the busine.ss of any of the corpora-

tions mentioned in the first section of this article,
'

' then the capital and

property, or the certificates or other evidences of the rights or inter-

ests of the holders thereof in the business or capital and property

employed therein, shall be deemed and treated as the capital stock of

such persons or associations of persons for the purpose of taxation and

all other purposes under this article, in like manner as if such person

or association of persons were a corporation."

Act 38, 1.S9S, contains an identical provision.

Act 103, 189L^ provides that the individual shareholders of corpora-

tions reporting and paying a tax under this law, "shall not be required

to list their shares in such companies so long as the corporation pays

the taxes on the corporate property and franchises as herein provided."

Act 3S, 18'.»s, contains like provisions with respect to shareholders

of corporations paying cit}' taxes on franchises under the law.

The assessment under Act 103, ls',)2, is to be made by the Board of

Valuation and Assessment, composed, for this purpose, of the auditor,

treasurer, and secretary of state.

Act 217, 1893, amends tlie section by providing that the board thus

constituted shall not only value and assess the franchises, but shall

"discharge such other duties as may be imposed on them by this act,"

and also provides that the auditor shall be chairman of the board and

convene it from time to time, as business may rec[uire.

Act 107, 1894, again amends it, but in a way having no bearing on

railroad taxation, providing that the board shall fix the value of such

franchises, except that of turnpike companies, which are otherwise

provided for in the law.

Act, 38, 1898, provides that the franchise shall be assessed there-

after for city purposes, in cities of the first and second class, by the

city assessor, except in the case of railroads and other corporations

assessed by the Railroad Commission.

Act 103, 1892, provides that these companies, except banks and

trust companies, shall annualh', between September 15th and October

1st, make and deliver to the auditor of public accounts of the state a

statement, verified b_v its president, cashier, secretary, treasurer,

manager, or other chief officer or agent, in such form as the auditor

may prescribe, showing the following facts, viz: the name and princi-

pal place of business of the company, etc.; kind of business; amount
of capital stock, preferred and common; number of shares of each;

amount of stock paid up; par and real value thereof; highest price at

which such stock was sold at a bona-fide sale within twelve months
next preceding September 1.5th of the year in which the statement is

required to be made; amount of surplus fund and undivided profit,

and value of all other assets; 'total amount of indebtedness as princi-

pal, the amount of gross or net earnings or income, including interest

on investments, and income from all other sources for twelve months
next preceding the fifteenth day of September of the year in which

the statement is required;" amount and kind of tangible property in

state and where situated, assessed, or liable to assessment in the state,

and the fair cash value thereof, estimated at the price it would bring

at a fair voluntary sale, and such other facts as the auditor may
require.^

' All projierty owned is to be included in tlie report.
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Actiosts'''
^"' ^^ ^^®® ^^® corporation be under the control of a receiver or other

person, it is his dutj- to malse the return and valuation.

1 2, Act 88, 1898. j^ct 38, 1898, providing for assessment by cities of the first and J^^^s^a,^^ ^en-

second class, provides that the return shall be made by the company i^'®-

"to the assessor of cities of the first and second class, wherein its

franchise is exercised;" that it shall be made annually between Sep-

tember 1st and October 1st, shall be in such form as the city assessor

may prescribe and that, among other things, it shall show "the total

amount of indebtedness as principal, the amount of gross or net earn-

ings or income, including interest on investments, and incomes from
all other sources for twelve months next preceding the first day of

September, of the year in which the statement is required." In all

§n, ibid. other respects it is like the return prescribed by Act 103, 18!.)2, and,

as therein required, it is to be made by a receiver or other person if

under the control of such receiver or 'other person.

|s.Art-m,Act In case the line or lines of such corporation, etc., extend bej^ond § lora, k. s.

the limits of the state or county, the statement must in addition show

"the length of the entire line operated, owned, leased, or controlled

in this state, and in each county, incorporated city, town, or taxing

district, and the entire line operated, controlled, leased, or assessed

elsewhere." If the corporation, etc., be organized under the laws of

any other state or government, or organized and incorporated in this

state, but operating and conducting its business in other states as well

as this state, the statement must show the following facts in addition:

"The gross and net income or earnings received in this state and out

of this state, on business done in this state, and the entire gross

receipts of the corporation, company, or association in this state and

elsewhere during the twelve months next before the fifteenth day of

September of the year in which the assessment is required to be

made."

But it is provided that in cases where any of the facts above required

are impossible to be answered correctly, or will not afi'ord any valua-

ble information in determining the value of the franchises to be taxed,

the board may excuse the officer from answering such questions.

§3, Act 38, 1898. The provisions of Act 38, 1898, herein correspond to Act 103, 1892. ;iJg2984A,
k. s.

It is provided that where the line or lines extend beyond the limits of

the city, the statement shall in addition "show the length of the entire

lines operated, owned, leased, or controlled in the city and the entire

lines operated, owned, leased, or controlled elsewhere." And if the

corporation, etc., "operates and conducts its business in other states

as well as in this state," the statement must further show, "the gross

and net income or earnings received in the city and the entire gross

receipts of the corporation, company, or association in the city or else-

where, during the twelve months next before the first day of Septem-

ber of the year in which the assessment is required to be made."

And as in the preceding law the city assessor in this may excuse

from reporting facts, because of impossibility of correct statement, or

because they will afford no valuable information.

§ 11, Art. Ill, ^ct 103, 1892, provides that any such corporation or officer thereof § 4087, k. s,

willfully failing or refusing to make the reports required shall be

deemed guilty of a misdemeanor, and for each offense shall be fined

one thousand dollars, and fifty dollars for each day the same is not

made after October 1st of each year.
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§ 4090, Ken- § 14, Art. Ill, A,i(j }„ gase of such failure the board is to "ascertain the fact* and
tneky Statutes, Act 103, 1892.

. , . , -i ^ i

values as required by this article, in such manner and bj' such means

as it deems proper, at the cost of the compan}-- failing to make the

report," and value the franchise as provided.

s -9S4A, K. s., §9, Act 38, 1898. Act 3S, 1898, providcs that any corporation or ofiicer thereof failing

to make the reports required, shall be deemed guilty of a misdemeanor,

and for each offense shall be fined one hundred dollars and five dollars

for each day the same is not made after October l.st of each year, stipu-

lating that it shall be recovered by indictment or civil action, in the

name of the city, in the circuit court of the county in which such city

is situated.

§12, ibid. Save that the assessment, etc., is l)y the city assessor, the procedure

on failure of report is the same as in Act 103, 1S92.

§ 4079, K. s., §3, Art HI, Art The rulcs of asscssmcnt are as follows; -The board "from said state-
IMM. 103,1892. , „ , ,, .1 .. 1 -J! 1

ment, and from such other evidence as it may have, it such corpora-

tion * * * be organized under the laws of this state, shall fix the

value of the capital stock' of the corporation * * * as provided in

the next succeeding section, and from the amount thus fixed shall deduct

the assessed value of all tangible yjroperty assessed in this state or in

the counties where situated. The remainder thus found shall be the

value of its corporate franchise subject to taxation as aforesaid.

^_§^408o, K. s., §4, ibid. " If the Corporation * * * be organized under the laws of any

other state or government, except as provided in the next section, the

board shall fix the value of the capital stock as hereinbefore provided,

and will determine from the amount of the gross receipts of such cor-

poration * * * in this state and elsewhere, the proportion which

the gross receipts in this state, within twelve months next before the

fifteenth daj^ of September of the year in which the assessment was

made, bears to the entire gross receipts of the company, the same pro-

portion of the value of the entire capital stock less the assessed value

of the tangible propert}' assessed, or liable to assessment, in this

state, shall be the correct value of the corporate franchise of such

corporation * * * for taxation in this state.

§5, ibid. "If the corporation organized under the laws of this state or of

some other state or government be a railroad, telegraph, telephone,

express, sleeping, dining, palace or chair-car company, the lines of

which extend be3'ond the limits of this state, the said board will fix

the value of this capital stock as hereinbefore provided and that pro-

portion of the value of the capital stock, which the length of the lines

operated, owned, leased, or controlled in this state, bears to the lines

owned, leased, and controlled in this state and elsewhere, shall be the

value of the corporate franchise of such corporation liable for taxa-

tion in this state: and such corporate franchise shall be liable to

taxation in each county, incorporated city, town, or district through

or into which such lines pass or are operated, in the same proportion

' In Henderson Bridge Co. vs. Commonwealth, 99 Ky., 623, at p. 641, the court passed upon the meaning of the

term "capital stock" as here used, saying: " In the light of the foregoing provisions of the constitution, and of the

act of the legislature, and of the instructions given to the board of valuation and assessment and of the sworn statement

demanded of the president of the company, on which, with other testimony to make this valuation, we are con-

strained to say that by this term ' capital stock ' the legislature meant to include the entire property, real and personal,

tangible and intangible, all assets on hand, and its franchise as well, and that when so embraced and construed and

valued as an entirety, then to take off the tangible property already assessed, and that the net balance will show and

shall be the value of the franchise to be taxed under section 4077."
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that the length of the line in such county, city, town, or district bears
to the whole length of lines in the state, less the value of any tangible
property assessed or liable to assessment in any such county, city,

town, or taxing district."

Aet2iT,jime9, Act 217, 1893, amends the above so that the words, "shall be the, § "oa. k-^"-

value of the corporate franchise of such corporation liable for taxa- 1*^^-

tion in this state," read "shall be considered in fixing the value of the
corporate franchise of such corporation liable for taxation in this

state."

as^isfj."''
'"' *^"'* "^'-'* '^^- 189s, in effect contains provisions the same as Act 103, § 2984a, k. s.,

1S92, modified, of course, to suit its purpose, which is to provide for
assessment of the companies stated by the city assessor in cities of the
first and second class. Section 4 of this act reads "the first day of

September," while section 4 of Act 103, 1892, reads "fifteenth day of

September." Section 5 substitutes the words "street railway" for
"railroad," appearing in section 5 of Act 103, 1892. In other
respects the substance is the same.

Art kk/i'm.
™' '^^^"^ auditor must, immediately after fixing the values by the board, § «88, k. s.,

notify the corporation of the fact.

§
7,AuiBs.i.s9s. Act 38, 1898, provides that the city assessor shall immediately after § 2984A, k. s.,

fixing the valuation notify the companies, etc., of the fact.

3. Certification of Yaluat'um.

1
5. Art. Ill, Act As stated above, the franchise is liablie to taxation under Act 103, § ^osi. k. s..

1892, m each county, incorporated city, town, or district through
which the road passes, according to proportionate length of line

therein.^

§i.™d. It is provided that the place or places where such local taxes are to § 4077, k. s.,

1894

be paid, and how apportioned, when more than one jurisdiction is enti-

tled to a share of such tax, shall be determined by the auditor, treas-

urer, and secretary of state, who are constituted a Board of Valuation

and Assessment for such purpose.
§s>ibia. It is further provided that the auditor shall, at the expiration of §4084, k. s.,

thirty days after the final determination of such values, certify to the

county clerk of the counties in which the franchise is taxable "the

amount thereof liable for county, city, town, or district tax; and such

certificate shall be by each county clerk filed in his office, and be by
him certified to the proper collecting officer of the county, city, town,

or taxing district for collection."

Actss, is9«. So far as this Act 103, 1892, may apply to cities of the first and

second class in this matter of certification of valuation, it is annulled

by Act 38, 1898.

^. Detri'iiil'iMtion of the Tax.

§ 8. Art. Ill, The provision for valuation by the board and certification thereof ^^^^-

Act 103 1^^''

to the local bodies practically constitutes the determination of the tax

for county-, city, town, or district taxes, so far as this law carries it.

It prescribes no special rate, hence the rates provided by the general

revenue laws apply. And the valuation by the board determines the

state tax, so far as the law carries it.

§s, Act 38, 1898. Act 38, 1898, providing for valuation by the city assessor, goes yet § 2984A, k. s,

a stej) farther in the determination of the tax. It provides that " the

^By the term "length of line," as here used, length of main and branch lines is meant.
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cit}' assessor shall make out and authenticate the tax bills on the assess-

ment of franchises, as provided in this act, as well as on all assessments

hereafter made b}- the Board of Valuation and Assessment, which

shall have the same effect as tax bills made out and authenticated by

him on assessment of other property, and shall list the same with the

tax receiver for collection."

§ 4086, Ken-
tucky Statutes,
1S94.

i 4091, K. S.,

1894.

5 2984A, K. S.,

1899.

§ 10, Art. Ill,

Act 103, 1892.

§ IB, ibid.

1 8, Act 38, 1898.

4086, K.. S.,

1894.

§ 4091, K. S.,

§10, Art. :

Act 103, 1892.

§ 15, ibid.

1899.
2984A, K. S., 5 8, Act 38, 1898.

i
4083, K. S., §V, Art. Ill, Act

103, 1892.

1899.

2984A, K. S., §7, Act 38, 1898.

5. Pinjiiient of the Tax.

Act 103, 1S92, make.s the following provisions for payment of the

tax: " All corporations and other persons who are required to make

reports to the auditor of public accounts shall pay all the taxes due

the state from them into the treasury at the same time." And further,

"All taxes assessed against any corporation, company, or association

under this article, except banks and trust companies, shall be due

and payable thirty days after notice of same has been given to said

corporation, company, or association by the auditor."

Act 38, 1898, provides the tax bills as made out by the city assessor

for these taxes shall be due andpa^^able, subject to the same discounts

and penalties as provided by law for other tax bills due the city.

6. Default of Payment.

It is provided in the case of taxes due the state that these companies

shall be liable for and pay the same rate of interest and penalties as

defaulting individuals, except when otherwise specially provided.

And it is further provided, generally, that corporations, etc., failing

to pay these franchise taxes, after receiving thirty days' notice, shall

be deemed delinquent, and a penalty of ten per cent on the amount of

the tax shall attach, and thereafter such tax shall bear interest at the

rate of ten per cent per annum, and such corporation, etc., failing to

pay its taxes, penalties, etc., after becoming delinquent shall be deemed
guilty of a misdemeanor, and, on conviction, shall be fined fifty dol-

lars for each day the same remains unpaid, to be recovered by indict-

ment or civil action, of which the Franklin Circuit Court shall have

jurisdiction.

Act 38, 1898, simply provides the tax bills for these franchise taxes

"shall be due and payable at the same time, subject to the same dis-

counts and penalties, and be collectible by distraint, garnishment, and
suit, as now provided h\ law with respect to other tax bills due the

city."

7. Heiiiedies.

It is provided that all such companies shall have thirty days from
the time of recei\ing the notice from the auditor to go before the

board and ask a change of valuation, and may introduce evidence.

The chairman of the board may summon and swear witnesses, and after

hearing sucli evidence the board may change the valuation as it may
deem proper, and the action of the board shall be final.

Act 38, 181»s, provides that these companies shall have at least ten

days from the time of receiving the notice from the city assessor to

go before the board of equalization of the city and ask a change of

the valuation, and may introduce evidence. The said board's powers,
however, are the same as those of the Board of Assessment and Equal-

ization in the act above.
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LOUISIANA.

A.—GENERAL elONSlDERATIONS.

I. Constitutional Limitations.

The Constitution of 1S79 has no special provision concerning the taxation of jgCo°stitution of

railroads. They conform to the articles generally applicable to corporations and to

individuals, as the case may be. It may be noted that article 205 provides that the Art. 205, ma.

power to tax corporations shall never be surrendered. Article 206 provides that the Art. 20s, iwd

general assembly may levy a license tax to be collected from the persons pursuing
the several trades, vocations, and callings, with certain stated exceptions which do
not include railroad companies.

Article 226 of the Constitution of May 12, 1898, provides for the creation of a ^.Art 220 con-
„ „ , , .

' ' ' • stitution of May
btate Board ot Appraisers, composed of the auditor and six other members, to bei2.i898-

elected for four years b}" the governor, lieutenant-governor, treasurer, attorney-

general, and secretary of state, one from each congressional district. (See text,

below.)

Article 230 provides for exemption of certain railroads for ten j-ears from date Art. 230, iwd.

of completion. (See text, below.)

II. General Statement: System and Development from 1890 to 1900.

The tax on railroads and sleeping-car companies is the general property tax.

At the beginning of the decade the primitive methods of the property tax were

applied to railway's and sleeping-car companies, the real estate being assessed and

taxed in the parish where located, the other property at the domicile or principal

office of the companj^ in the state. ^ In the matter of assessment this system was,

however, altered by constitutional amendment and Act 13 of the legislature of July

13, 189S. provision being made thereby for assessment of the property of railroad, •

sleeping-car, etc., companies by a State Board of Appraisers.

Changes of minor importance were as follows: By Act 106, July 9, 1890, the law

that the real estate of railroads and other transportation companies "shall be assessed

and taxed in the parish where located" was amended to read, "shall be assessed and

taxed in the parish or assessment district where located," and the provision that the

rolling stock of any compan3' whose line lies partly in this state and partly in another,

shall be assessed in the ratio which the number of miles of line in this state has to

the total number of miles of its entire line, was extended to include companies whose

sleeping cars run over lines partly in this state and partly in another state. And
article 230 of the new constitution, adopted May 12, 1898, provided for the exemp-

tion of any railroad or part of such railroad thereafter completed prior to January

1, 1904, for a period of ten years from the date of its completion.

B.—THE TAX ON RAILROAD AND OTHER TRANSPORTATION
COMPANIES.

1. Natiifre.

Railroads, sleeping-car and other transportation companies are affected by this

law to the same extent. The tax is a tax based on the value of their general

property.

stitutiof of iiTy By the Constitution of 18'.»s it is provided that any railroad or part
^^i^^8-

of such railroad thereafter constructed, and completed prior to Janu-

ary 1, 19(M, shall be exempt from taxation for ten years from the date

' The value of the franchise or of the intangible or nonphysical element of railway properties is not, and has not

been during the decade, includedin their assessment for taxation.
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of its completion; provided, that when aid has heretofore been voted

by any parish, ward, or municipality to any railroad not yet con-

structed, sucli railroad shall not be entitled to this exemption unless it

waives such aid or consents to a resubmission of the question of grant-

ing- such aid to a vote of the property taxpayers of the parish, ward,

or municipality which has voted the same, if one-third of such prop-

erty taxpayers petition for the same within six months after the adop-

tion of this constitution. And provided, further, that this exemption

shall not apply to double tracks, sidings, switches, or other improve-

ments or betterments, which may l)e constructed b}" railroads now in

operation within this state, other than extensions or new lines con-

structed by such railroads, nor shall tht' exemption appl}' to anj' rail-

road or part of such railroad the construction of which was substantiall}'

completed at the date of the adoption of the constitution.

July"?:, 1^888 fas
Real estate, including roadbed, roads, ii'on tracks, superstructures, excavations

S^s'^'^l'e'v'is^ed
'^"^^ channels of railroad (coaches and other ti'ansportation or telegraph companies).

Laws, 1897).
j,^ asscssed in the parish where located.
_^^Actio6,juiy9, Amended hy Act KXl, July 9, ISyo, providing that such property

shall be assessed in the "parish or assessment district where located."
^^^^- Other property belonging to such company not specificallv exempted by the

constitution is assessed at the domicile or principal office of the company. But it is

provided that the rolling stock of a company whose line lies partly within this state

and partly within another state, shall be assessed in this state in the ratio which the

number of miles of line within this state has to the total number of miles of its

entire line.

.
i8^o^"o«' J"iy9' Amended by Act 106, July 9, 1890, by extending the above provi-

sion to companies whose sleeping cars run over any line lying partly

within this state and partly within another state or states.

The matter of assessment is amended by the constitution and by
act of 1898.

Mamlm""' Article 226 of the constitution adopted May 12, 1898, provides for

the creation of a State Board of Appraisers, "whose duty it shall be

to assess the property belonging to corporations, associations, and
individuals employed in railroad, telegraph, telephone, and sleeping-

car business." ' '

juiy^is.MsV"''' Act 106, -June 18, 1898, carries the above provision into effect.

The board is to meet for purposes of assessment annually on the first

Monday in September, at Baton Kouge, in the office of the auditor.
§0, Ibid. rpj^g

board is required to make '-true and correct assessment" of the

property belonging to the companies, and may adopt such rules and
regulations as it may deem neces.sary for the purpose.

iThe State Board oi Appraisers assesses only that part of the property which is used in the operation of the
railroad c.jmpauy, the attorney-general havinj; advised the pi-esident of the said board as follows: "The form of

expression in section 1 of Act 106 of 1898, page 153, designating the property which your board is appointed to assess,

is rather awkward and somewhat cloudy. If tlie word used had been substituted for 'employed' it would have been
clear that it was the province of your board to assess only such property as is used in railroad, telegraph, telephone,
sleeping-ear, and express Ijusiness. If the word eii.(/(((/c(7 had been substituted for 'employed,' it would clearly be
within your po\\ er to assess all property belonging to corporations, associations and individuals engaged in railroad,

telegraph, telephone, sleeping-car, and express business.

"I think, ho\ve\er, that the word cmplo\ed' as there used can not mean engaged, but that it means used. It

is therefore my opinion that property belonging to corporations, associations, and individuals, not used or employed
in railroad, telegraph, telephone, sleeping-car, and express business, should be assessed by the several local assessors;

and that your board should only assess such property as is employed or used in the business."
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jilv^is'isiis
^''^' "^^^ board lias poM-cr to send for persons, l)ooks, and papei's, exam-

ine records, sunmiou and comix'l the attendance of witnesses, issue

subpcenas and subpoenas (luces tccutii^ compel production of records,

books, and papers and other information necessary' to the fulfillment

of its duty. The sheriff is required to ser\'o the process of the board.
§5,ibi(i. Refusing to obey sultpcena or testify before the board is a misde-

meanor suliject to a tine on conviction of not less than fifty dollars

and not more than one hundred dollars for each otiensc.

§i.ibid. Companies or individuals ha\'e the right to present to the board

such evidence and argument as they may deem necessary, under
reasonable delay and restrictions to be prescribed by the board.

•J. Dintrihtifion iifl^itli/rs.

§6,3iHd. In ^}jg nature of the case, the law antecedent to Act 106, July 13,

ISl's. calls for no distribution of assessed value. But by this act it is

provided that the board shall make due returns to the different paro-

cliial and municipal authorities of the property assessed and its value

in their separate jurisdictions.'

4- T>i'trniimatiiyn of the Tax.

Real estate, roadbed, road, iron track, superstructures, excavations, and channels ^^^S-^^^d^H^r.
,

' lOOoj p. oUU, g zy

are taxed in the parish wheie located. Revised Laws,
'- 1897.

9 iSi^"^'
TV\s provision was amended by Act 106, July 9, 1890, providing

the above property shall be taxed in the parish or assessment district

where located.

Other propert}' is taxed at the domicile or principal office of the company. ^'^^•

'). Riiiiedii's.

ji^y r3 \m,.
^^' There are no specific provisions for remedies, pertaining directly

to railroad companies, under the law prior to Act 106, July 13, 1898.

That act, however, provides a remedy against wrong or mistaken

assessment. The assessment of the State Board of Appraisers is to

be final unless suit be brought for reduction. Such suit must be

instituted against the Board of Appraisers, and service made upon the

auditor or attorney-general in person, or service may be made upon
an\- clerk in the office of the auditor of state.

' The rule adopted hy which the board apportion and distribute the values as assessed b} them to the paro-

chial and municipal authorities is as follows: They return to said parochial and municipal authorities such propert\'

as i.s in the territorial limits of the parish or municipality. This is true of all property except rolling stock, whicli is

assessed in bulk at the domicile of the corporation. The law with regard to the place of taxation of railroad track,

etc., and rolling stock, respectively, was made somewhat more definite than it had been, by Act 170, July 14, 189S,

at section 29. This section reads: "Be it further enacted, etc.. That the real estate, roadbeds, roads, iron, track,

superstructures, excavations, and channels of railroads, canals, and other transportation or telegraph companies, shall

be assessed and taxed in the parish or assessment district where located; and all other property- not especially

exempted from taxation by article 230 of tiie constitution belonging to said railroads, canals, etc, shall be assesseil

and taxed at the domicile or principal office of said railroads, canals, etc., as contemplated by article 273 of the con-

stitution; but the rolling stock or movable property of any railroad company, telegraph cimipany, canal company,

or other transportation company, whose line lies partly within this state and partly within another state or states,

or whose sleeping cars run over any line lying partly within this state or partly within another state or states, shall

be assessed in this state in the ratio which the number of miles of the line within the state has to the total number
of miles of the entire line."

;)5«:;— i-T v—1)4 16
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MAINE.

A.—GENEUAL CONSIDERATIONS.

I. CONSTITXJTIOXAL LiMITATIOKS.

No special or peculiar constitutional rule modifies the taxation of railroads. The

general provisions alone apply.

II. General Statement: System and Development from 1890 to 1900.

Railroads are subject to a specitic state tax on gross earnings, graduated arcord-

ing to earnings per mile of line, part of the proceeds being distributed to cities and

towns in which stock is held. This tax is denominated an "excise tax." Railroads

must also contribute their pro-rata shares, as determined severally by the amount of

their gi-oss earnings, to the salaries and expenses of the railroad commission and

clerks. The local tax is somewhat limited, being restricted to certain real estate; it is

provided that municipalities may tax the buildings of the railroad company within or

without the located right of way and lands and fixtures ' outside the located right of

way as other property is taxed. For such pui-poses this property is to l>e regarded

as nonresident land.

In the period from 1890-1900 amendments were passed changing the time of the

railroad returns and the year for which the same are made, providing that they

shall follow the forms prescribed by the Interstate Commerce Commission, and

changing the dates of the year for which the railroad's pro-rata share of the expenses

of the railroad commission shall be made. These amendments are found in Act 6,

January 30, 1891. Act 103, March i6, 1891, providing for the creation of a Board

of State Assessors, provides that said board shall perform all the acts and duties pre-

vioush' required by law to be done by the governor and council relating to the

assessing and taxing of railroads, etc., and that it shall assess all taxes upon corpo-

rate franchises. Hy Act 166, February 24, 1893, the rate of the gross-receipts, or

excise, tax was increased.

There is no specific provision for the taxation of sleeping-car or similar car or

transportation companies.^

B.—THE RAILROAD TAXES.

1. The "Excise Tax," or Tax on Gross Receipts.

1. Nature.

ch. 6. s 41, Re- This tax is a specific state tax, denominated an "excise tax." It is leased on the
vised Statutes, ... .

gross receipts, revenue, or mcome from transportation and, together with the nuuii-iss:-;

'The term "fixtures," as used in these laws, includes all tangible property.
'^ Hi.iwever, Act 174, JIarch 12, 1901, imposes a franchise tax upon sleeping and palace cars. It provides:

•Section 1. Ivvery corporation or person owning or operating palace or other cars for which extra compensation

is charged for riding therein over any of the railroads of the state shall, on the first day of Septem))er next, and

annually thereafter, pay to the treasurer of the state for the state an annual excise tax for the privilege of exercising

its franchises in the state, equal to four per cent of its gross earnings from business done wholly in the state of Maine
for the year ending June thirtieth next preceding.

'

' Section 2. Every such corporation or person shall by its properly authorized agent or officer, annually on or

before the first day of August, make a return under oath to the board of state assessors, stating the amount of such

gross earnings, wliereupon the board of state assessors shall, on or before the fifteenth day of said August, assess the

tax herein provided and forthwith certify the same to the treasurer of the state, who shall thereupon notify said

corporations or persons, and said taxes shall be paid into the state treasury on or before the first day of Septeml)er

following.

"Section 3. The tax assessed upon said corporations or persons as aforesaid is in the place of all local taxation

upon the ears and equipment used in carrying on business in the state.
'

' Secti(jn 4. Any corporation or person neglecting to make the returns according to section two of this act forfeits

twenty-five dollars for every day's neglect, to be recovered by action of debt in the name of the state.

"Section 5. The provisions of section sixty-eight of chapter six of the revised statutes, as amended, shall apply
to the assessment and collection of the tax imposed by this act."
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cipal tax on buildings and real estate outside the located right of way, is declared

to be in lieu of all taxes on such railroad, its capital and stock. The " annual excise Ch. 6, §4i. Re-

tax" is declared to 1)0 ''for the pri\ilege of exercising its franchise within the state.'" i883.

Though a state tax in name, it is not entirely so in etl'ect, as the state is recjuired to

pay cities and towns one ])er cent on the stock held therein; provided, the total

amount shall not exceed the sum recei\ed by the state as tax on such railroad, and

provided, further, that there shall not be apportioned a greater part of the whole tax

received from such railroad and its several parts than the proportion which the

amount of capital stock of such railroad and its several parts in the state bears to the

whole amount of capital stock of such railroad and its several parts.

"2. ^l.wtw.s7/(('«/ a/u/ I>rf( riiihudioii of the Ta.r.

The Railroad Commissioners are required to prescribe a form of report aimed to ch. si, § eo,

secure harmony in returns throughout New England. Every railroad corporation

must, by December 1st. make an annual return to said commissioners of its operation

for each year ending September oOth, veritied by the oath of its treasurer, which

return shall conform as nearly as practicable to the blank forms prescribed and fur-

nished by the commis-iioners. Any railroad corporation willfully neglecting to make
such return forfeits one thousand dollars to the state, to l)e recovered in an action on

the ease, or by complaint and indictment; and said commissioners must notify the

attornej^-general of such neglect, and he must prosecute for the recovery of such

forfeiture.

isai^'
^' '*'" ^''' '^^^ above is so far amended by this act that the annual returns

must cover the year ending June 30th, instead of September 30th, and

must be made by September 1st, instead of by December 1st. The

returns must be in the form of those made to the Interstate Commerce

Commission for the year in which they are made, with such additions

for anv 3'ear as may be prescribed before the beginning of the year

by the Railroad Commissioners of the state.

Also, to aid the governor and council in this work but more particularly in dis- ch,6, §4o,ibid.

tributing the proceeds of the tax, the railroads must, between April Ist and 15th annu-

ally, return to the secretary of state, under the oath of its treasurer, the amount of

the capital stock of the corporation, the number and par value of shares, a complete

list of its shareholders, with their places of residence, and the number belonging to

each on April 1st. Also, a .statement of the whole length of the line, its length within

the state, and the assessed value in each town of its stations and other property taxed

by municipalities.

In case the returns be imperfect or insufficient, the Railroad Commissionei's may ch.5, HejMd.

call for further facts until the same are received, or in case of default, the governor

and council may proceed upon the best information obtainable. For failure to

return, or fraud in the same, by the officer certifying, the railroad company is sub-

ject to a forfeit of not less than one thousand and not more than ten thousand dollars,

to be recovered by indictment, or an action in debt in any county in which the rail-

road operated extends.

The governor and council then proceed to divide the gross transportation oh.6,§42,iMd.

receipts for the preceding year, as returned to the Railroad Commissioners, by the

1 In Maine v.». The Grand Trunk Railway Company of Canada, 142 U. S., October term, 1891, this excise tax came

under consideration of the United States Supreme Court. And it was held: that a state can levy an exci.^^e tax upon

a railroad corporation for the privilege of exercising its franchises within the state; that the character of an excise

tax levied upon a railroad corporation, or its validity, is not determined by the mode adopted in fixing its amount

for any specific period or the times of its payment; that reference to the transportation receipts of a railroad company

and to a certain percentage of the same in determining the amount of an excise tax upon the company is not in effect

the imposition of the tax upon such receipts nor an interference with interstate and foreign commerce, although the

railroad lies partly within and partly without the state.
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number of milc^ operated, to ascertain the average gross receipts per mile. In case

the road lies partly out of the state, the gross transportation receipts over the wholc

system are divided ))y total numl)er of miles operated, then multiplied by the number

of miles in the state, to ascertain the gross recc^ipts assignable to the state.

ch. 103, § 6, ^ct j^()3^ 1S91, providing for the creation of a Board of .State Asses-

'

**
'

sors, provides that "Said state assessors shall do and perform all the

acts and duties now re(iuired by law to be done by the governor and

council relating to the assessing and taxing of railroad corporations

and associatic^ns, and all corporations, companies, or persons doing

telegraph, telephone, or express business within the state, and shall

assess all taxes upon corporate franchises."'

Ch. 6, § 42, Ee- When such a\-erage gross receipts do not exceed two thou.sand two hundred and

IssS'
'^"*"'*'''

f^^f^y dollars per mile, tiie tax is one-fourth of one per cent on the gross transporta-

tion receipts; over two thousand two hundred and tifty dollars, but not exceeding

three thousand dollars, one-half of one per cent; and so on, increasing one-fourth of

one per cent for eacli additional seven hundred and tifty dollars of average gross

receipts per mile or fraction thereof, pro\-ided the rate shall in no event exceed three

and one-fourth per cent.

Ch. 166, i.\i,. Amendt'd ))y Chapter KJn, February 24, ls'.)3, providing that when

the average gross receipts do not exceed one tliousand tive hundred

dollars per mile, the tax shall be one-fourth of one per cent; over one

thousand five hundred dollars, hut not exceeding two thousand two

hundred and tifty dollars, one-half of one per cent, continuing then

as above, and provided in case of railroads operated exclusively for

the transportation of freight said rate shall never exceed one and

three-fourths per cent.'

Ch. 6, §43, ibid. The tax is tixed hy the governor and council on or before April 1st, who then

report to the treasurer of the state, and the treasurer is required forthwith to notify

the companies of the amount of the tax.

Mar'^'26^°i89i^
"' ^" ^^^^ function as in the assessment the governor and council give

wa_y to the Board of State Assessors, created by Act lUo. 1S',)1.

J. Piiijintnt of the Ta.i-^ diitl Dixtr'ihiitinri.

Ch. 6, 541: Cli. The tax is due and payable to the treasurer of the state as follows: one-half July
'

'

^"^

' 1st next after the levy, and one-half October 1st following,

ch. 0, § 41, ibid. The state is required to pay cities and towns one per cent on the stock held

therein, provided the total amount shall not exceed the smn received by the state on

such railroad, and provided, further, there shall not be apportioned a greater part of

the whole tax received from such railroad and its se\eral parts, than the proportion

which the amount of the capital stock of such railroad and its several parts in this

state bears to the whole amount of capital stock of such railroad and its several parts.

ll-. J>ff<nilt of Pdtjiiieni.

Ibid. It is provided that the tax shall constitute a lien on the railroad, taking preced-

ence of all other incumbrances, and, further, in casi' of failure to pay, the treasurer

may c(jllect with ten jier cent interest, in an action of debt in the name of the state.

^Afl 145, February- 20, 1901, still further amends these pmvisiuns. providing that when the average gross

receipts do not exceed one thousand live huudred ilollars per mile the tax shall be one-half of one per cent; over

one thousand five linndied dollars, Ijut not exceeding two thousand dollars, three-quarters of one per <-ent; and so

on, increasing the rate of the tax one-i|uarterof one percent for each adilitional five hundred dollars of average gross

receipts per mile, provided that the rate shall in no event exceed tour per cent.
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II. lil'llll il i< s.

In case of alleged mistake in the tax, the ao-^rievcd party may within the year ^ i'-*;jf • |4°t'utet

for which the tax is assessed, apply for al.iatcmeiit to the u-()\-cni()r and coinicil. If,
'^^^'''

on rehearing, the tax appears excessi\-e, the amount shall be abated from any unpaid

tax on the railroad, or if there is none such, the governor shall draw a warrant on

the treasury for the sum.
„gCii^g,io^' "*^"' Chapter let:;. ISDI, provides lioard of State Assess(jrs shall perform

function of gov(>rnor and council in this matter.

II. Taxation of Railkoads for Supi'ORT of the Railroad Commisskjx.

All railroads in the state are required to i)a\' to the tr(>asurer of the state a tax ^
'i'- 3i3. § 4,,,..,, ,

Laws ot 1889.

in addition to all others such a sum as shall be its pro-rata share of the amount of the

salary and salary of the clerks and expenses of the railroad commissioners. The

governor and council determine the same on or before April 1st of each year,

according to the gross transportation receipts as returned to the Railroad Commis-

sioners for the year ending September 3(_>th preceding the levying of such tax. The
governor and council report the same to the treasurer of state, who forthwith noti-

ties the railroads, and the tax is payable on July 1st next after the levy.

30%i'.
^'' ^^''' Amended by Chapter 6, January 30, 1891, providing that the above

tax shall be determined in 1S'.>2 and in each subsecfuent .year, according

to the gross transportation receipts for the year ending June 30th,

instead of Septemlier 30th.

III. The 31uxicipal Tax ox Buildings, and Real Estate Outside the Right
OF Wa^ .

Municipalities may tax all buildings of railroad companies within or without the
vS^ecf'statatel

located right of way. and all lands and fixtures outside the located right of way. i-''*^-

Su< h property is to be taxed in the cities and towns where located, as other property

is taxed, and for this purpose is to be regarded as nonresident land.

MABYIiAND.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

There is no syji'cific constitutional limitation upon the taxation of railroads or

railroad companies as such.

II. General Statement: System and Development from Isihi to IDOO.

Railroads are taxed for state purposes upon their gross earnings. Payment of

this tax exempts the company from any other state tax, including the tax on capital

stock to which corporations genei'ally are liable. But railroads pay the local taxes

on their real and personal property. At the beginning of the decade the law pro-

viding for the tax on gross receipts applied only to railroad companies worked by

steam, incorporated by or under the authority of this state, and <loing l)usiness

therein.' The rate under this law was one-half of one per centum on the gross earn-

' The questions which this statement gives rise to are (jaieted by the information tluit prior to 1890 tl)eie was no

railway company in the state that was not incorporated by either the general laws ef the state or some special act of

the railroad, and practically the sanje conditions have existed throughout the decade and exist at the present time.

However had railroad companies not incorporated under the laws of Maryland carried on liusiiicss in that state at

the beo-inning of the decade, they would have been taxed upon their realty and personalty for local purposes in the

same way and to the same extent as railroads incorporated by the state.
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ings from (lusiness within the state. Act 245, April 3, 1890, provided for a gross-

earnings tax on railroad corporations incorporated under other laws than those of

the state of Maryland, doing business in the state, the rate to be one per centum on

suth gross earnings. Act 569, April 8, 1890, was in its general outline practically

identical with Acty45, ISKO, but applied only to railroad companies incorporated under

the laws of the state and doing business therein, thus complementing Act 245, 1890.

Act 120, March 27, 189(;, amended section 146, Article 81 of the Public General

Laws, which provided for the one-half of one per ('cntum tax on the gross earnings

of railroad companies incorporated under the laws of the state and doing business in

thi' state and which was changed by the laws of 1890 as stated, by changing the rate

from a stated rate, uniforml}- applicable, to a rate graduated according to gross earn-

ings i^er mileof line, and extending the same to all railroad companies doing business

in the state, whether they be incorporated under the laws of the state or of some other

state or country.^

It is provided at the beginning of the decade that railroad companies pa3-ing the

tax on gross receipts shall be subjected to no further state tax, including the tax on

capital stock, but that they shall pay the local taxes on their real estate and personal

property, said piopert^y being assessed as like property belonging to indi\-iduals is

assessed. Act 12o, March 27, 1896, provides that the payment of the gross-receipts

tax, which applies now to all railroad corporations doing business in the state, shall

exempt such companies from any further state tax, but that they shall paj- the local

taxes on real estate and personal property. The same act provides that the situs of

the rolling stock shall be the assessment district in which is located the principal

place of business of the railroad company in the state, and also prescribes a rule of

valuation of such rolling stock when a part of the railroad is without the state. Act
140, March 30, 1896, provides that the valuation of the rolling stock made as pre-

scribed liy the last preceding act, shall be divided among the counties and the city

of Baltimore in proportion to the mileage of railroad located in such counties and
city, respectively, the division to be made by the state tax commissioner upon report

to him l)y the boards of control and review of the respective counties and of the

city of Baltimore, of the valuation of the rolling stock of the railroad companies
made therein.

At the beginning of the decade there was no specific provision for the taxation

of sleeping-car and similar companies.' Act 559, April S, 1890, was the first act

providing for a tax on the gross receipts. This law applied only to companies
incorporated under some general or special law of the state and doing business

therein. The tax is for state purposes, is at the rate of two per centum, and is

calculated ])y the state tax commissioner. Act 608, April 8, 1S90, complemented
Act 559, in that it made almost identical provision for the taxation of such companies
incorporated under the laws of some other states, the United States, District of

Columbia, u territory, or foreign countr3^

1 The Code is supposed to represent all of the statute laws extant in Alaryland. All amendments to laws touch-
ing subjects enumerated in the Code, are simph- amendments and additions to the Code. Therefore in the case of
section 14G f)f article si of the Code, here under consideration, the laws of 1890 touching upon its subject-matter
superseded and liecame in effect the said section, and so when Act 1120, 1896, amended the laws, it amended section
14(i of article 81 as it stood prior to the passage of the amending art of 1896.

^These c<:jmpanies prior to 1890 were not subject to taxation in any form in the state of :\Iaryland. The reason
for this, as stated, is that they had no situs where such taxes (i. e., probably property taxes) could be levied. For
all taxes in the state, except the gross-receipts tax, are le\'ied and collected l)y local jurisdictions. For this reason
the only tax now imposed, that of the laws of 1890, is a gross-receipts tax.
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B.—THE RAILROAD TAXES.

I. The Tax on Gross Rei^eu'ts.

1. Adfil/'r mid Aj>Jil irilfloii

.

The law as operative at the hct-innino- of the decade i)ro\'ides for "A state tax ^ § »« Art. w,
» & I Code, Lsss, I-'iil.-

ot one-halt of one per centum * * * knicd annually upon the gross receipts of "< i-'"^

all railroad companies worked ))y steam, incorporated l)y or under the authority

of this state, and doing- lousiness therein."

isir
^^' "^^"^^

^' "^'-'^ -^^^'•^ ly.'O, provides that " Every telegraph or cable, express or

transportation, and e\'ery railroad corporation or company organized

under the laws of the United States, or of any other state or territory

of the United States, or of an}' foreign coimtry and doing l)usiness in

this state, and not taxed on its shares of capital stock in this state,"

'

shall pay, in addition to the taxes on its real estate, annually to the

treasurer of the state one per cent on the total gross receipts or reve-

nues accruing from or received on account of business done in the

state.

Section 1-41, article si of the Public General Laws providing for the capital- §i«. iwa.

stock tux on corporations, provides, however, that ''All railroad companies worked bj-

steam incorporated by or under the laws of this state, and doing business in this

state, shall respectixely be sul)icct to an annual state tax of one-half of one per

centum upon their respective gross receipts within this state, which shall be paid

and collected in the manner provided by sections 146-154 of this article; and the real

and personal taxable property' belonging to such respective railroad companies shall

be sultject to county and municipal taxation in this state, in the respective counties

and cities in which svich property is located; and when such respective railroad

companies are subject to such gross-receipts tax for state purposes, their shares of

stock and real or personal property shall not be subject to taxation for state

purposes."

otY-.".""'
^^'""''^ ^ct 120, 1896, amending the above, makes it apply to all railroad

companies working their roads by steam "incorporated by or under

the laws of this state or any other state, territory, District of Colum-

bia, or foreign country and doing business in this state."

s iisso^^^'
'^^"^ '^ct 559, 1S9(», provides for an annual state tax of one per cent ujjon

the gross receipts assignable as bj^ rule to its earnings within the state

of every railroad company "worked by steam incorporated bj' or

under the authority' of this state and doing business therein."

Thus it is seen that at the beginning of the decade only domestic

railroad corjjorations are subject to the gross-receipts tax;^ by sepa-

rate acts of 1S9< » both domestic and foreign corporations are subjected

27^1896""'"^^'"""' to such tax, and now by Act 120, March 27, 1896, section 116, article

81 of the Code of Public General Laws, is amended to read: "A state

tax, as a franchise tax, is hereby levied annuallj^ upon the gross receipts

of all railroad companies whose roads are worked by steam power

incorporated by or under the authority of this state or an}^ other state,

territory, District of Columbia, or foreign country and doing business

in this state." And the rate is graduated according to gross earnings

per mile. (See "Determination of Tax," below.)

^The words "not taxed on its shares of capital stock in this state," as here used in providing for a gross-rei'ei]>ts

tax anil words of similar intent used in connection with section 141 of article 81 of the Code, are simply used for the

sake t'i emphasis and have no other force.

'' And vet as explained in a previous footnote, this fact is not of the real significance that it seems to I >e at first

blush for prior to 1890 there were no railroad companies in Maryland that were not incorporated under some gen-

eral or special law of the state.
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;?. A'<StSKint^iit.

The assessment is in effect made I)}' the railroad company in its report of gross

earnings, and by the review, if any, of such report.

§ 147, Art. 81, The law operative at the beg-innins: of the decade, providing for the one-half of
Cudf, ISSS, Puh- J^

. ,.Mi •
li.- Laws. one per centum tax upon the gross earnings of railroad companies incorporated under

the laws of the state and doing business therein, provides that it shall be the duty of

the president, treasurer, or other financial officer of every such railroad company,

on or before February 1st j'early, to report in writing under oath to the comptroller

of the treasur^^, " the total gross rcccii^ts and earnings of the company ''' * * from

all sources, for the year ending on the preceding thirty-first day of December; and

said report shall be made in detail, as stated on the books of said' compan}'. " Though

§153, ibid. not ex])ressly prescribed herein, it is required b}' the effect of section 153 that said

return shall '"show certainly and accurate!}' the precise amount of the gross receipts

within this state," in case the road extends l)eyond the limits of the state.

§ 2, Act 245, Act ^15, 1S9(). providing for the one per centum tax on the eross
Apr. 3, 1890.

. „ . ., i • i i
•

i

receipts of foreign railroad corporations doing business in the state,

provides that every such company shall make a return on or liefore

April 15th 5'early, to the state tax commissioner, under oath of the

president, treasurer, or other proper officer, showing the total gross

receipts accruing from business done in the state for the year ending

on the preceding 31st day of December.

§ 2, Act .5.59, Act 559, 1890, providing-- for the one per centum tax on the oross
Apr. 8, 1890.

i . , . , . 1

receipts of domestic railroad corporations, makes identical provisions

as to the returns, except that it makes the specific provision that if any

such railroad companj^ has a part of its road in this state and a part

thereof in another state or states. " such companj' shall return a state-

ment of its gross receipts over its whole line of road together with a

statement of the whole length of its line in this state."

§ 148, ibid. Failure b}' any such president, treasurer, or other accounting officer to make the

return as provided, for the space of thirty days after it is his duty to do so. sub-

jects such officer to a forfeiture of five hundred dollars to the state, to be recovered

b\' action of debt in the name of the state, against such officer in any court of the

state having jurisdiction. Neglect to make such report for ninety days is a misde-

meanor, punishable by imprisonment not exceeding six months. There is no express

general provision concerning procedure or manner of ascertaining the facts required,

§ 149, ibid. in case the default of return continues, but section 149 gives the comptroller of the

treasury power to examine on oath any officer of the railroad company in the .^tate,

touching such gross receipts. And it is jirovided that whenever, in case the road

extends beyond the limits of the state, the return does not show precisely and accu-

rately the precise amount of gross receipts within the state, "the comptroller may
ascertain said amount by making the gross receipts in this state bear the same pro-

portion to the whole gross receipts of said company as the number of rniles of said

road in this state does to the whole number of miles in length of said road."

Apr.\m)o.
^''^' ^^'^ -^'^- l'"^'"'- niidvcs no provision for penalty in case of default of

return, but provides that upon failure to report within the time pre-

scribed the state tax commissioner shall fix and assess the amount as he

may think l)est and transmit the statement of the same to the comp-
troller. The same section also provides that it shall be perjury to

report falsely.

Apr. 8, ]w«.
""'*'

^^*'^ =^'''''- l*^'"'' i''^ i" tliis point identical with Act 245, 1890.

At this point it may be said that the assessment merges into the determination

of the tax, as they are largely one and the same process.



Act 245,

1890.



250 EAILWAYS IN THE TNITED STATES IN 1902.

.If. Pityiiu'iit of the Ta.i'.

\ 146, Art. 81, The law in operation at tlie beginning of the decade, appl3'ing to domestic rail-

lic'Laws. ' " "

road corporations, provided that the tax should be due and payable at the state

treasury, on or before March 1st yearly.

§
V 18911

^*^' ^*'*^ ^"'"•'*' l'"^'^"- applying to foi'eign railroad corjwrations doing busi-

ness in the state, provides that the tax is j^ayable to the state treasury

on or before -luly 1st annually.

Act 559, Ai.r. s^(,^ 55;)^ ISltd, appl3dng to domestic railroad corporations, provides

also that the tax shall be payable to the state treasury on or before

July 1st annualh'.

5. Default of Pay nii'iit.

\ 150, ibid. The law operative at the beginning of the decade provides that in case of failure or

neglect to pay the tax to the treasurer of state for one month after the same is due and

payable, the company shall forfeit to the state an additional ten per centum, it being

made the duty of the comptroller to add the same to the company's tax account, "and

forthwith to make out said account and certify the .same under the seal of his office,

and to cause suit to be brought for said taxes in the circuit court for the county where

the principal office of such company is located, or in the superior court of the city of

Baltimore, the court of common pleas, or the Baltimore city court, if such principal

office be located in said city ; and the said suit shall stand for trial at the first term

after service of the writ shall have been made on said compan}^; and service of the

writ aforesaid on any officer, agent, or emploj^ee of such railroad company shall be

§151, ibid. taken as sufficient service on said company."" If the company does not appear on

due notice, the court is required to enter its personal appearance. The court shall

allow a jury trial if either partj^ requests, and frame issues therefor.

If the verdict of the juiy is for the state, it is provided that judgment shall be

entered without stay for the amount of the taxes so due and ten per cent additional

as damages, with interest and costs. Execution is to be issued on the judgment, if

the same is not paid into the treasury within twenty days from the rendition thereof.

§ 352, ibid. It is provided that the certificate of the comptroller, under seal, of the amount

of the tax so due shall be prima facie evidence to entitle the state to judgment for

such amount, and the penalty or damages; and any engine, car, or other property

found in the possession of the company or of any officer, agent, or emplo3'ee thereof,

shall be deemed the propertj^ of such company and shall be liable to execution and

sale for payment of the judgment and costs.

Acts 215, 559, Acts ii-l:5 and 559, 1890, contain provisions concerning default of pay-

ment identical with tlic alxive, except tliat the penalty for failure to pay

for one month after the tax is due is made live instead of ten per cent:

the amount of damages in case of a jury trial and a verdict favorable

to the state is to be an additional five instead of ten per centum; and

execution is to lie issued on the judgment if the same is not paid within

thirty days instead of twenty days.

6'. Remedies.

The law in operation at the beginning of the decade contains no specific provi-

sion for appeal or other remedies. Th(- general laAvs of taxation supply whatever
may apply.

Apr.l', im ^'"'' ^^t ^"^'^ V6%), however, provides that the company may appeal

from the finding of the state tax commissioner within thirty days

after the comptroller has notified the railroad of the amount of the
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tax, to the comptroller of the treusurv, and to the state treasurer. If

they change the amount of the tax, this tinding is final. But if one

of them agrees with the state tax commissioner, his finding is to he

deemed final and the appeal is to be dismissed. Moreover, his finding-

is final if appeal is not taken within thirty days from the date of such

notice.

-^^'^'^^^- Act 559, INIM), contains identical provisions.

II. Local Taxes on Real Estate and Peksonal Property of Railroads.

The provisions under A^hich the real and p(>rsonal property of railroads are tax-

able for local purposes are the following:

"The propert}", real and personal, of each and every railroad companj' in this ,, S|i55^'^Art. m,

state working their roads by steam, shall be assessed and taxed for county and '''^^'''^'"^'^"'I'''"''

municipal purposes in the same manner as the propertj' of individuals is now assessed

and taxed; and the authorities of the s(>veral counties and the city of Baltimore, are

hereby authorized and directed to proceed to assess and collect taxes on said property

in the same manner as upon like property of individuals now assessed and taxed or

liable to assessment and taxation by the laws of this state; provided, that no extra

assessment shall be made, and no extra or special tax shall be levied or collected on

any bridge or bridges over streams, or on any tunnel forming any part of the road-

way of any railroad or railroads in this state, it being the meaning and intent of this

section, that any bridge over streams or any tunnel forming a portion of the roadway

of any of said railroads shall be valued at the same rate that any other equal portion

of said road is valued."

And section 111 provides that railroad companies worked b}' steam, incorporated §i4i, iMd.

b^' or under the laws of this state, and doing business in the state, paying the tax on

gro.^s receipts to the state, when the real and personal property thereof is subject

to county and municipal taxation, "their respective shares of stock shall not be sub-

ject to county and municipal taxation."

''-\'sW'"'
'^^*'' "^^'^ ^"^'"'' IS'.Hi, makes the exemption of section 111, aboA^e cited,

apply as well to railroad companies incoi'porated under the laws of

another state, the District of Columbia, or a foreign countrJ^ Special

provisions concerning the assessment and taxation of the rolling stock

Ibid. are introduced by Act 120, 1896, and Act 110, 1896. Act 120, 1896, ot^tunj^l.^js

provides that all rolling stock employed in operating and running HcGeueraiLaws.

oxt'v lines of railroad in the state shall be valued, assessed, and taxed

as other personal property is valued, assessed, and taxed, under the

provisions of the act. and for the purpose thereof the situs of such

rolling stock shall be taken to be in the assessment district in which is

located the principal place of business of the railroad company' located

in this state, "unless it shall appear that the situs of such rolling stock

is in some other city or county of this state than that in which the

principal place of business of said railroad is located in this state."

Whenever the railroad owning, leasing, or hiring the rolling stock

extends beyond the limits of th(,' state, the assessors or other tax offi-

cials assessing such rolling stock must be guided >>y the following

rules, viz: its ^alue for purposes of taxation shall bear the same pro-

portion to its total value that the mileage of the railroad^ in Maryland

bears to its total mileage,^ but this proviso is not to apply to such

rolling stock as is permanently located within the limits of the state.

' The mileage intended by the statute is construed to be the continuous mileage, without reference to .side

tracks, second tracks, switches, turn-outs, etc.
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Becoming § 199 Act HO, Mar. i^^.^ ^^Q^ 18y6, pi'ovides for the apportionment of the valuation pro-

ueneraiLaws. '
' vided for in section 1Y8 (Act 120, 1S90, above). It provides that for the

purpose of county and municipal taxation the total assessment of the

railroad companies made in the assessment district in which is the legal

situs of said rolling stock, as defined by section ITS of Chapter 1'2()

(isyii). shall l)c divided among the counties and the city of Baltimore,

in proportion to the mileage of the railroads located in such counties

and city, respi'ctively, all provisions of said section 178 in conflict

herewith being hereby repealed, and for purpose of making such

apportionment ••the several boards of control and review of the

rcspecti\-e counties and of the city of Baltimore shall, as soon as tliey

shall ha\'e completed the assessment thereof, report to the state tax

commissiciner the total assessment or valuation of the rolling stock of

the said railroad companies so made in their respective counties and

in said city, and the assessment district in -which is the situs of said

rolling stock, as defined by said section ITS; and the said tax comniis-

sioner shall thereupon forthwith make the apportionment or division

aforesaid of such total valuation among the several counties and the

city of Baltimore, according to the mileage therein, respecti\-eiy, of

such railroads, and after having made such apportionment, or division

thereof, he shall certify to the respective boards of county commis-

sioners of the several counties and to the appeal tax court of Balti-

more city, the amount of the proportion of the valuation of such roll-

ing stock to which each such county or said city is so entitled; and

such proportions, respectively, shall thereafter be valued and assessed

for purposes of taxation in such respective counties or said city, sub-

ject to the right of appeal as in other cases in this article."

C—TAX ON SLEEPING-CAR AXD SIMILAR COMPANIES.

At the beginning of the decade there is no specific provision for the taxatiim of

sleeping-car and similar car and transportation companies.

i89o''*

'''^' '^^'*' Act 659, IS'.H), expressly provides that all parlor-car or sleeping car

companies incorporated under any general or special law of the state

and doing business therein, shall pay to the state a tax of two per

centum annuallj^ upon the gross receipts from business done in the

state. The provisions concerning assessment, determination of tho

tax, payment, etc., etc., are identical with those of the same act s(>t

forth above as applying to railroad companies incorporated under

some general or special law of the state and doing business in the state.

Actcus, Apr.s, .^(-.j- ,;,)y^ i,s9(», is entitled ••An Act to provide for state taxation on

the revenues of certain foreign corporations mentioned in this act,

accruing from business done in the state of Maiyland." Among other

companies named, it applies to every •"parlor, palace, or sleeping-car

company * * * incorporated ))y or under the laws of the United

States, or of any foreign country" and doing business in the state.

The tax is two per centum upon the gross receipts of such company
from business done in the state. The provisions concerning assess-

ment, determination of the tax, etc., etc., are in almost all respects

the same as those of Act •;45, iStMi, applying to railroad companies

incor])oi-ated under the laws of some other state or countrj' and doing

)iusiness in the state. The folloM-ing are the points of difference:
3, ibid. xi-ii^ .,et requires that the report shall show "the total gross receijjts

1890.
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in this state of such corporation or coinpany for the year ending on

till' precediui;' :'ilst day of I)oceml)er, cither from business don(> in tliis

stati> on its own account, or through its indi\iduui agent or asjents. or

from royalty on its patent rights, plant, or property employed or hired

or rented by any person or persons in this state, or by any corpora-

tion organized under the laws of this state, under any contract with

such foreign corpiu-ation. or from business done in this state by any

corporation organized under the laws of this state, and of which such

foreign corporation may be a stoclvhoider, and which may be emplo\-

ing in any manner or under any contract with such foreign corpora-

tion and using the patent rights, plant, or property of such corporation

for profit in this state."

Failure to pay for sixty days instead of thirty days after the tax is

due subjects the company to a penalty, -^xhich is U'n per centum,

instead of five per centum as provided by Act "24:') ; and so in the suit

for damages, suit is brought for the amount of the tax plus an addi-

tional ten per centum, instead of the amount thereof plus an additional

five per centum. And it is provided that execution shall issue upon a

judgment in fax'or of the state if the tax penalty and costs be not paid

within twenty days from the rendition thereof. Under Act -Jio it is

thirty daj's.

The provisions concerning time, form, and content of report are

found in section 3 of this Act, in section 2 of Act 24:5: those concern-

ing the rate or amount of the tax, in section -i of this Act, in section 1

of Act -J^o; those concerning the calculation of the tax by the state

tax commissioner, in section 5 of this Act, in section 2 of Act 245;

concerning neglect or refusal to make report or making of a false

report, in section 6 of this Act, in section 3 of Act 245; concerning the

powers of the state tax commissioners herein, of examination upon

oath, etc., in section 7 of this Act, in section 5 of Act 245; those con-

cerning transmission l)y the state tax commissioner of his findings to

the comptroller of the treasury, in section 8 of this Act, in section 2 of

Act 245; concerning the comptroller's duty thereupon, in section S of

this Act, in section 4 of Act 245; those concerning appeal, in section 8

of this Act, in section -4 of Act 245; those concerning penalty' for fail-

ure of payment and suit thereupon, in section '.• of this Act, in section

C of Act 245: those concerning the trial, execution, etc., in section lO

of this Act, in section 7 of Act 245.

MASSACHUSETTS.

A.—GENERAL CONSIDERATIONS.

I. C'.ONSTITUTIOXAL LIMITATIONS.

No special or peculiar constitutional provision limits railroad taxation. The
general constitutional pro\-isions alone rcsti'ict it.

II. General Statement: System and Development ekom Isfto to I'.hjo.

All railroads chartered ]>y the state or organized under the general laws for

purposes of business or profit, having a capital stock divided into shares, are taxed

by the general corporation tax law. This tax is denominated a tax on the corporate

franchise, the valuation being the aggregate value of the shares of the capital stock,

less an amount proportional to the length of line Avithout the state, when the rail-
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road extends beyond the state's limits, and less the value of the real estate and

machinery which is located and subject to local taxation within the state.'

There was no conspicuous development in the law of railroad taxation from

1890-1900.^ By Act 131, March 2s, ls93, railroad companies are required to make

([uarterly statements to the Board of Railroad Commissioners of their business and

financial concerns, but such returns are not used for purposes of taxation. Railroad

corporations are required to contribute toward the salaries and expenses of the

Board of Railroad Commissioners according to their gross earnings from transpor-

tation of persons and propertjr.

Corporations formed to construct railroads in foreign countries were required

to pay a semiannual tax of one-twentieth of one per cent on the par value of the

capital stock. This law was amended by Act 300, April 20, 1895, providing that

the rate shall aggregate one-twentieth of one per cent per annum on par value of

capital stock.

There is no specific provision for taxation of sleeping-car companies and similar

transportation corporations.'

B.—THE RAILROAD TAXES.

I. The Genekal Corporatiox Tax.

1. Xafur,-.

The tax, as noted above in the general statement, is a general corporation, called

a corporate franchise tax.* Its basis is a valuation representing the aggregate value

of the corporate shares. This tax is assess(>d, collected, and distributed b}' the state.

'Though the general laws prescribe the basis of the tax, the method of valuation, etc., occasionally special

statutes are enacted providing for a somewhat exceptional application of such laws to particular roads. Illustrative

of tliis are the two following acts, passed at the 1902 session of the legislature:

Act 181, March 12, 1902, entitled "An Act relative to the taxation of the Old Colony Railroad Company,"

i:ir(.ivides that " In estimating the value of the corporate franchise and property of the Old Colony Railroad

Company for taxation, the tax commissioner may make an equitable allowance for the value of such of its shares

of stock as may have been lawfully issued in exchange for shares of the Old Colony Steamboat Company, under the

authority of chapter four hundred and fifty-one of the acts of the year eighteen hundred and ninety-three; but such

allowance shall be made only while the shares so taken in exchange remain in the treasury of the Old Colony

Railroad CJompany, and while a tax is assessed and actually paid on the corporate franchise of the Old Colony

Railroad Company."
Act 212, March 26, 1902, entitled "An Act relative to the taxation of the Central Massachusetts Railroad

tbmpany," provides that "In estimating the value of the C(3rporate franchise and property of the Central Massa-

chusetts Railroad Company for taxation, the tax commissioner may make an equitable allowance for the \-alue of

such of its shares as have been acquired by the Boston and Maine Railroad under the provisions of chapter four

hundred and twenty-four of the acts of the year nineteen hundred, and also for the value of such of its shares as

are still outstanding, for which the Boston and IMaine Railroad has actually issued stock under the provisions of

said chapter; but such allowance shall be made only while the shares so acquired remain in the treasury of the

Boston and Maine Railroad and while a tax is assessed and actually paid on the corporate franchise of the Boston

and Maine Railroad."

'The laws relating to taxes upon corporations in ilassachusetts were revised in 1902, bnt, while the arrange-

ment and expression of the law was changed in some respects, its substance, in so far as it concerns railn^aits and
allied transportation companies, was not altered.

' Sleeping-car and similar car and transportation companies are taxed as foreign corporations doing business in

the state, under the general laws pertaining thereto, and are subject to the laws regulating local taxation.

'The tax levied upon railroads by the state tax commissioner is said to be purely a franchise tax. The tax is-

estimated upon the market value of the shares of stock. In regard to the suljject the supreme judicial court said, in

Commonwealth vs. Hamilton :\lfg. Co., 12 Allen, 302: "The market value of the shares of a corporation, or the aggre-

giite value of all the shares, by which we understand the cash price for which the shares will sell in the market, does

not necessarily indicate the actual value or amount of property which a corporation may own. The price for which
all the shares would sell may greatly exceed the aggregate of the corporate property, or it may fall very far short of it.

Undoubtedly the amount of pronerty belonging to a corporation is one of the considerations which enters into the
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The shares of stock in such a company are exempt to the owners, except that
p^^iJ];^ ^Itatutel'

such shares are taxable to the owners tor school district and parish purposes. These i^ss-
^^ .^.^

provisions were made applicable to corporations formed to construct railroads in for- ^^* -i-'s.Lawsof

eign countries.

It is declared that the tax on the corporate franchise shall not prevent or affect
ij^|titutes'r882"

the imposition or collection of other taxes authorized bj- law.

The lessee of the works, structures, real estate, or machinery of any corporation ch. 13, §56,ibid.

so taxed is liable as well as the lessor to pay the tax, but may, in the absence of a

contrary agreement, retain the same out of the rent of the property or recover it in

an action against the lessor.

The assessment is made liy the state tax commissioner, to whom reports are ch. 13, §39, ibid.

made by local assessors of property and value assessed locally, and by the railroad ch.m, Ho.ibia.

companies under oath of the treasurer between May 1st and 10th annually.

Corporations taxed under this chapter, except those under section 46, must,
ch.is, §59,ibid,

when required, submit their books to the inspection of the tax commissioner, and
their treasui^ers and directors to examination on oath " in regard to all matters

affecting the determinations which are to be made by said commissioner."

These reports contain detailed information concerning the capital stock and
other relevant matters.

For failure to report or submit to examination, corporations forfeit two per ch. 13, §54, ibid,

cent upon the par value of capital stock. This sum maj- be recovered by an action

of tort brought in the name of the commonwealth, either in the county of Suffolk or

in the county where the corporation is located. Corporations are also liable to

injunction on application of the tax commissioner to any of the justices of the

supreme judicial court, if they fail to make reports.

The tax commissioner upon receipt of the report proceeds to ascertain the value

of the franchise, that is, assess the corporation, by finding "from the returns or

otherwise,^ the market value of the shares and estimating therefrom the value of the

capital stock on May 1 preceding." From the amount thus ascertained the following '* i^, §4o,ibid.

deductions are made: 1. In case of railroads extending beyond the limits of the state,

such portion of the capital stock as is proportional to the length of the line without

the state. 2. An amount equal to the value, as determined by the tax commissioner,

of real estate and machinery located and subject to local taxation in the state. With

these deductions, the valuation is obtained for the state corporation tax.

value of its shares; but such market value also embraces other essential elements. It is not made up solely by the

valuation or estimate which may be put on the corporate property, but it also includes the profits and gains which

have attended its operations, the prospects of its future success, the nature and extent of its corporate rights and

privileges, and the skill and ability with which its business is managed. In other words, it is the estimate put on

the potentiality of a corporation, or the capacity to avail itself profitably of its franchise, and on the mode in which

it uses its privileges as a corporate body, which materially influences and often controls its market value."

Again, the court has defined what is meant by the phrase in the statute, "fair cash valuation" or "fair cash

value," in Nat'l Bank of Commerce vs. New Bedford, 175 ilass., 262: "But, generally speaking, when a statute

requires the 'fair ca.'^h value' of property on a certain day to be ascertained (Pub. Stat., ('. 13, § 8), it refers to the

actual judgment of the public as expressed in the price which some one will pay, not to what the court ;it a later

time may think would have been a wiser opinion. It means the highest price that a normal purchaser, not under

peculiar compulsion, will pay at that time to get that thing."

In view of these decisions, the tax commissioner, in estimating the value of the corporate franchise of a corpo-

ration, looks to the sales on the stock exchange, in the open market, and usually adopts the prices which the several

stocks will sell for on May 1st of each year. If there are no sales, then he looks to the returns of the corporations

and, if necessary, may make an examination of the corporation's books.

'The state tax commissioner sometimes examines the annual reports of railroads to the Railroad Commissioners,

for facts as to earnings, dividends, etc., and uses this information in connection with other facts to determine the

value of the franchise for taxation.

Ch. 13, § 39,ibid.
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3. Biieriii'uiation of tlie Ta.v.

lie statutes' Lss^"
Upoii the valuation thus determined the companies are taxed bv the tax com-

missioner at a rate which is regarded as the average rate of taxation in the state.

The rate is determined by the apportionment of the whole amount to be raised upon

pro23ert3' in the state during the current year, :is returned bv local officials, upon the

aggregate valuation for the preceding 3'ear, similarly returned.

^g'^^-^^yjl^'
"^^^

It is '' prorided, that in case the return from any city or town is not received

prior to the twt'iitieth day of August, the amount raised by taxation in said city or

town the preceding year, as certitied to the secretary of the commonwealth, may be

adopted for the purpose of this determination; and pr<ii-i<lrd. further^ that the

amount of tax assessed upon the polls the preceding year, as certified to the secre-

tary, may be taken as the amount of the poll tax to lie deducted from the whole

amount to be raised by taxation, for the purpose of ascertaining the amount to be

raised by taxation upon property."'

ch. 13, §53, ibid. Noticc of the tax thus fixed must be given each company 1)y the tax commissioner

as soon after the tirst Monday in August as may be. The notice is to l>e sent to the

treasurer of the company and js to contain tht' amount of the tax, and advise that

within ten daj^s from the date thereof the said corporation mtiy apply for a correction

of the tax and Ije heard before the board of appeal established for such purposes.

Jf. Payment arud Divfrihidij/n of tJie Ta.i\

Ibid. The tax is payable to the treasurer of the commonwealth within thirty days from

date of notice by the tax commissioner, but not before November 1st.

cii.i3,§.57,ibid. A portion of the tax collected is distributed to the towns and cities of the

commonwealth. The amount so disposed of is such a proportion of the tax collected

from each corporation as corresponds to the proportion of its stock owned bv persons

residing in the commonwealth. The basis of distribution as between the towns is the

number of shares held therein by resident shareholders on May 1st preceding. If a

town itself owns .stock, it thereby, to the extent of the amount held, increases its

ch.i3,§.w,ibia. share in the distribution. The tax commissioner determines the amount due to the

cities and towns, notifies the treasurer of each city and town thereof, certifies the

amount as finally determined to the treasurer of the commonwealth, who must

thereupon pay the same.

fi. Difilidt of I'dtpiieiit.

ch.i3,§63,ibia. j^ g^se of failure to pay taxes the treasurer of the commonwealth may issue his

warrant, directed to the sheriff, or his deputies, of the county in which such corpo-

ration has its place of business, commanding the collection of the tax, etc. And
collection is thereupon made as in other cases. The collection by warrant is to be in

cii.i3,§.>i,ibid. addition to other methods. The treasurer may commeiue action of contract in his

own name as treasurer, for the amount of the tax M'ith interest at twelve per cent

until paid.' Also, such taxes may be collected by information brought in the supreme
judicial court at the relation of the treasurer of the commonwealth. Upon such

information the court may issue an injunction restraining the further prosecution of

the business of the coiporation, until taxes, penalties, interest, and costs are paid.

The certificate of the tax commissioner is competent evidence.

' Act .398, June 25, 1900, provide.?: "Section 1. All corporations neglecting to pay taxe.j assesyed and certified

to the trea^^uiei- by the tax commissioner of the commonwealth shall pay interest at the rate of six per cent per

annum on the amount so certified, from the time when such taxes become due until they are paid." Act 222, April 2,

1901, anjenils the law of 1900 by adding at the end of section 1 of the same, above, the following: "Provided pay-

ment of such taxe.s is made before the commencerjient of any proceedings for the recovery thereof, but otherwise

the rate of inteiest U< be paid on such taxes shall be twel\-e per cent per annum until the taxes are paid, as provided

by section fifty-four of chapter thirteen of the Public Statutes."
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6. lie/iied/cn.

The corporation may trv the looality of the tax within six months from date of
,

ci^ ''; i* ^'^
i . . & .!

^ ^
Public Staluti-s,

payment, whether aftei- or liefore the warrant provided for above (S 63). by filing a i882.

petition to tlie supreme judicial court in the nature of a pc^tition of right.

The treasurer and the auditor of the commonwealth together with ouo member ch.i3,§62,ibid.

of the council, to ])e named by the governor, constitute a board of appeal, to which

board any party (except corporations under section 46) aggrieved by a decision of

the tax commissioner upon any matter arising under this chapter, from his decision

upon which an appeal is given, may applj^ within ten days after notice of such

decision for a correction of the same. I'^pon such appeal said board is required, as

soon as ma}- be, to hear and decide the question, and notify the tax commissioner and

the party appealing, and such finding is final although payment may have been made
i required l)y the deeisit)n of the tax commissioner appealed from.

The tax is to be repaid if adjudged to have been illegally exacted. ch.isje.s.ibid.

Overpayments are to be reimbursed from the state treasury. ch.i3,§62,ibia.

II. Tax on (.'(jkpoiiatioxs Formed to Constbugt Railroads in Foreign

(\)UXTRIES.

1. y<lftUV.

The tax is a state tax payable to the treasurer of the commonwealth. The basis Ch.i3,§46,ibia.

the par value of the capital stock.

a-

~. A-^xt.^!</iitnf, Dt'ti^riiiinatlon of the Tax, Collection, etc.

The provisions of section 43 of the general corporation tax law are expressly iMd.

made to apply, and it is further provided that no other provision of the said chapter

shall apply. Section 43 of Chapter 13, provides that each one of cei'tain companies

(mining, etc., doing business outside of the commonwealth or chartered elsewhere)

shall, semiannual!}' , between the 1st and 10th days of June and December make a

return, under the oath of its treasurer or president, to the tax commissioner of the

whole amount of its capital stock, as fixed by the corporation, on the 1st days,

respectively, of May and November next preceding, and shall pay to the treasurer of

the commonwealth a tax of one-twentieth of one per cent upon said capital stock at

its par value.

.,n*^?do-^™'
^P"^' Section 46 of Chapter 13 is amended by inserting, after the provision

that the companj' shall be subject to the provisions of said section 43

of said Chapter, the words, ''except that the rate of taxation shall

aggregate one-twentieth of one per cent per annum upon the par value

of the capital stock of ever}^ such corporation, divided into two semi-

annual payments, as provided in said section forty-three."

Section 46 also provides that every such corporation shall amnially, between the iMa.

1st and 10th days of May, return-to the tax commissioner, under the oath of its

treasurer, "a complete list of its shareholders, with their places of residence, the

number of shares belonging to each on the first day of Alay, the amount of its capital

stock, and the par value and market value of the shares on said first day of Aiay."

By section 43 all officers of such corporation and other persons assuming to rep- ch.is.Hs.iwa.

resent it within the commonwealth by having charge of its affairs or of books for the

transfer of its shares, shall severally be personally liable for the amount of the tax

imposed upon it under this section, if the same is not paid by the corporation.

Section 43 of Chapter 13 also provides: The capital stock of such corporations

subject to taxation may not be reduced except upon application to the supreme judi-

cial court. In case of such application written notice must be given the tax commis-

sioner and attorney-general ten days at least before hearing.

9563—I'T Y—04 17
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ni. Tax. IN Support of the Board of Kailroad Co:\rMissioNERS.

ch, 112, § 12, "The annual expenses of the board, including the salaries of the commissioners
Pub xc ta u eh,

^^^ ^^^y-^ ^j^i-\ ^}jg compensation of the accountant, shall be borne I)}' the several cor-

porations owning or operating railroads or street railway's, according to their gross

earnings by the transportation of persons and property, and shall be apportioned by

the tax commissioner, who, on or before the first day of July in each year, shall assess

upon each of said corporations its just proportion of such expenses, in proportion to

its said earnings for the year next preceding that in which the assessment is made;

and such assessments shall be collected in the manner provided by law for the collec-

tion of taxes upon corporations."

IV. The Local Tax on Real Estate, Machinery, and Bonds.

1. Nature.

ch.i3,Ho,ibiei. By provisions of the general corporation tax the real estate and machinery are

Laws, \Ai. ' reserved for local taxation by the cities and towns in which located. Shares of stock
Ch. 363, Laws, •'

11 n c iij-'ij '1
isss. in such corporations may not be taxed locally except for school district and parish

purposes, in which cases they are taxed to the owners. But bonds are subject to

local taxation.^

-2. Assessment, Detirminatlon of Tax, etc.

ch.i3,§4o,Pub- The assessment conforms in sreneral to that of other local propertv, this propertv
lie statutes, 1882. „ . -, . , , ,i , i . -xi ' xi ^ j. 1

of corporations being assessed by the locaL assessors m common with other real estate

and personalty, and the tax thereon being paid directly to the cities and towns in

which the property is located.

Ibid. But as the tax commissioner, in determining the valuation of the franchise for

the corporation tax, is called upon to assess the real estate and machinery taxable

locally, in order to deduct its value from his gross item, a discrepancy may arise.

ch.i3,§4i,ibi<i. It is therefore provided that if the tax commissioner determines such property to be

of less value than the local assessor, he shall notify the corporation thereof, and if it

does not within one month make application to the assessors for abatement, and, in

case of their refusal, prosecute an appeal and give notice thereof to the tax commis-

sioner, such determination shall be conclusive upon the corporation. The decision

of the county commissioners on appeal is conclusive. The tax commissioner may

appear before them on such appeal.

MICHIGAN.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

r. nstitatioi?^of
"All Specific state taxes, except those received from the mining companies of the

Michigan. upper peninsula, shall be applied in paying the interest upon the primary school,

' Bonds of all railroad companies, including street raihvays, are taxable to their full value by local assessors in

the commonwealth hy the, law citeil. The reasons for enacting this statute were as follows; The statutes of Massa-

chusetts regulating loc;il taxation enumerate certain classes of property to be taxed, among others, "money at

interest and other del.)ts due the person to be taxed more than they are indebted or pay interest for," also, as an

additional class, "public stocks and securities." In Hall vs. County Commissioners, 10 Allen, 100, it was held that

public stocks and securities were not included in the class of
'

' money at interest and other debts due the person to

be taxed." Some time after this decision the assessors of the town of Northampton assessed a taxpayer for certain

railroad bonds held by him as a distinct class of property. The taxpayer claimed that he had a right to deduct

therefrom, for the purposes of taxation, debts due from him under the provision of the statute which authorizes the

deduction of deljts due from a person from the debts due to him. The court held that railroad bonds were not

public stocks and securities, and not being enumerated as a separate class of property for the purposes of taxation,

they 'were to be included in the class of " ilebts due the person to be taxed;" and therefore only to be taxed for the

balance remaining after the deduction of the ilel )ts due from the holders thereof. In consequence of this decision,

Ch. 363, La\^s, 1888, was enacted, by which railroad bonds as such were n-.ade a separate and distinct class of property

9ul)iect to taxation.
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university, and other educational funds, and the interest and principal of the state

del)t. in the order herein i-eeited, until theextino-nishnKMit of the state debt, otiici' tlian

the amounts due to educational funds, when such spivitic taxes shall lie added to, and

constitute a part of, the primary school interest fund. The legislature shall provide

for an annual tax, sufficient with other resources to pay the estimated expenses of the

state o-overnment, the interest of the state debt, and such deficiency as may occur in

the resources."'

" The state mav continue to I'oUeet all specific taxes accruing- to the treasurv § lo, Art. xiv,
. .

^ ° • Constitution of
under existing laws. The legislature may provide for the collection of specific taxes Michigan.

from banking, railroad, plank-road, and other corporations hereafter created."

"The legislature shall provide an uniform rule of taxation, except on property §11, iwd

paying specific taxes, and taxes shall lie levied on such property as shall be prescribed

by law."
" The legislature shall provide for an ciiualization l)y a state board in the year §13, iWd. ,

one thousand eight hundred and fifty-one, and every fifth year thereafter, of

assessments on all taxable property except that paying specific taxes.''

II. General Statement: System and Development from IS'.JO to 1900.

Throughout the decade 1890-1900, railroads were subject to a specific state tax

on gross receipts, according to earnings per mile of road operated. The payment of

this tax exempted roads from all other taxation save that on real estate not used in

the operation of the road. Such real estate is subject to taxation in the same manner
and to the same extent as is other real estate in the several townships within which
the same may be situated. But Act 2()6, June 1, 1S93, provides that the track, right

of waj', depot grounds and buildings, machine shops, rolling stock, and all other

property necessarily used in operating the railroad in the state, belonging to the

railroad, shall be subject to special assessments for local improvements in cities and

villages.^

The gross-receipts law is amended in various respects throughout the decade.

Act 133, June 12, 1891, provides that railroads organized under special acts shall,

after December 31, 1892, be subject to chapter 75 of the Compiled Laws of 1871 as

amended, i. e., to the gross-receipts tax law. Act 171, June 30, 1891, extends the

provisions of the gross-receipts law, increases the rate, etc. Act 129, May 27, 1893,

also variously modifies the law in its application and minor details. Act 228, June 4,

1897, introduces still further changes in detail, and increases the rate.

Act 19, March 1.5, 189'.i, provides for the creation of a State Board of Assessors,

whose function it is to assess the property of railroad companies in the state not

otherwise assessed, and tax the same at the average rates of state, county, and

municipal taxes, the tax to be paid wholly to the state for school, etc., purposes.

The law was very elaborate and was a revolutionary change from specific to general

property taxation. But it was indirectly declared unconstitutional ))y Pingree vs.

Auditor-General, 120 Mich., 96, as not conforming to the rule of uniformity in tax-

^ Although there is no specific provision for such assessments in the general laws of the stt.te previous to this

act, it would be a mistake to suppose that special assessments were not imposed previous thereto. During such

antecedent period the laws relating to special assessments for local improvements will be found, in most cases, in the

special charters of the several cities and villages and not in the general laws. An exemption from general taxation,

or payment of specific in lieu of general taxes has not carried with it exemption from special assessments for local

benefit. The real estate of railroads, whether used in connection with the railroad or not, has been uniformly held

as subject to special assessments for benefits. The provision in Act 206 of the Public Acts of 1893 was merely

declaratory of the existing law, and is entitled to no significance as indicating an innovation. And see Lake Shore

and Michigan Southern Railroad Co. vs. The City of Grand Rapids, etal., 102 Mich., 374; Cooley on Taxation, 2nd

Ed., p. 207.
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ation in article 14, ^;('ction 11, of the constitution.' Act 1.51. June 23, 1S99, pro-

vides for the creation of a Board of State Tax Commissioner.s, and amono- other

duties, that of a.scertaining the taxable value and rate of the tax in the case of corpo-

rations paying specific taxes was imposed upon this board.

All ]>ersons, corporations, copartnerships, car-loaning companies, fast-freight

lines, etc., engaged in the business of running cars over an}' of the railroads in the

state, or for renting such cars for use upon said railroads, the said cars at the same

time not being exclusively the property of any railroad company paying taxes in the

state under the gross-receipts law, are liable to pay taxes to the state on the gross

receipts therefrom. The rate is a stated annual rate uniform for all companies, and

the tax is in lieu of all other taxes on such cars. Nothing is said about the other

property of these companies which, in consequent'e, is left to the operation of the

general re\'enue laws. This law remains unchanged throughout the decade.**

B.—THE RAILROAD TAXES.

I. The State Specific Tax on Gross Receipts.

1. IViifiire iinil Application.

GeSaiftaTutes'! The tax is a specific tax, levied by and payable to the state for state purposes, on
^^'°'

the gross receipts of railroad companies from business done within the state. The

rate is graduated according to earnings per mile of line. The tax so paid is in lieu

of all other taxes on the property of such railroad companies, "except such real

estate as is owned and can be conve3^ed by such corporation, under the laws of the

^Act 173, May 27, 1901, aimed tc.i accomplish much the same thing, provides for the assessment and taxation

of the proi)erty of raih'oad companies, etc., the valuation of the iiroperty and computation of the tax to be hy the

Board of State Tax Commissioners. The law is much like that of Act 19, March 15, 1S99.

It provided (§ 4) that "It shall be the duty of said lioanl to make an animal assessment upon an assessment

roll to be prepared by said board, of the property having a situs in this state as hereinafter defined, of railroad com-

panies, union station and depot companies, express companies, doing Iiusiuess within this state, car-loaning com-

panies, and refrigerator and fast-freight hne companies, and all other corporations owning, leasing, running, or

operating any freight, stock, refrigerator, or any other cars, not being exclusively the property of anyrailroad com-

pany paying taxes upon its rolling stock under the provisions of this act, over or upon the line or lines of any rail-

road or railroads in this State." The term "property" includes all the property in the real and personal, and

franchises, "said franchises not to be directly assessed, but to l)e taken into consideration in determining the value

of the other jiroperty." But it is provided that such definition shall not apply to such real estate as is owned and

can 1)0 conveyed by such corporations under the laws of the state, which is not actually occupied in the exercise of

their franchises or used in the operation of their road, liut such real estate is to be taxed like other real estate in the

municipalities or townships where situate.

Companies are required to make return (§6) of their |iroperty, etc., to the State Board of Assessors between

June 1st and 30th annually. The board is to prepare an assessment roll (§ Si of the said property subsequent to the

filing of the report" required, and ]>rior to the 1.5th itay of December in each year, assessing the propertv at the true

cash value on the second ^londay in April (it each year. The board is to meet (§ 10) on the third Monday in

December, continuing in service not later tlian January 15th, tor the purpose of reviewdng the said assessment roll.

The board is to .ascertain (§11') the a\ eraw rate of taxation levied upon other property upon which ad valorem

taxes are assessed for state, county, township, school, and municijial purposes from the reports of the countv clerk

and tax the property (§ 13) at such rate. For payment, default of ]iayment, remedies, penalties, etc., see the said act.

^Thc above statement is made as it is and this tax is afterwards discus.sed in detail because it remains on the

statute books. But as in the opinion of the attorney-general, it was deemed unconstitutional and his opinion given

to tliat effect soon afti'r the enactment of the law, it has never been enforced, and sleeping-car and similar companies

have thus remained untaxed. Nor does Act 173, 1901, include sucli companies. This is apparent from the title of

the act and from the further fact tliat the legislature struck out the sections relating to sleeping and parlor-car com-

panies from the hill as originally introduced in the legislature.

Act 152, 18s:;, was declared unconstitutional by the I'nited States Suprenje Court in the case of Fargo vs. Audi-

tor-(ieneral of the State of Michigau, 121 U. S., 2.30. After the rendering of this decision, by Act 263, 1887, sections

one and two of the act were amended so as to obviate the unconstitutionality of the original act. It was this

amendatory act that the attorney-general ccsnsidered unconstitutional, and e\er since it has been tacitly so considered.
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stato, and not actually occupied in the exorcise^ of its franchises, and not necessaiy or

in use in the proper operation of its road." (Sec "Taxes on Property Beloni^ino- to

Railroad Companies," helow.) Act J'.)5, lys',), section 4, provided, "All corporate
j,j§j^j'^7'Y4i^*'

property, except when sonn^ other provision is made by law, siiall be assessed to the

corporation as to a natural person in the name of the corporation. '''' * * Th(! prop-

erty of corporations paying specific taxes shall he exenipl, as to the property covi'rerl

by such taxation, except when otherwise provided liy law. All oth(>r property of

such corporation shall be taxed under this act." And section 'J thereof provides that §^. JW''-

"For the purpose of taxation * " * personal property shall include * * *

all shares in corporations organized under the laws of this state, when the pi'operty

of such corporation is not exempt or is not taxable to itself. * * * Shares in

corporations, the property of which is taxable to itself, shall not be assessed to the

shareholder."

juLJi, i^m.
'"" ^^'t ^'^6,' ls!)n. being a general law concerning assessment and taxa- piL'Svs.'im

tion, provides that property of railroads used in operation shall be

exempt, except the following: " Spei'ial assessments for local improve-

ments in cities and villages and all lands owned or claimed by an}^

such railroad company not adjoining the track of such company, shall

be subject to all taxes. "^ (See "Taxes on Propei'ty Belonging to

Eailroad Companies," below.)
§"'~'^''''^- And concerning the personal piroperty this act provides: " For the §:*"i.iMd.

purpose of taxation, personal property shall include * '* * all

shares in corporations organized under the laws of this state when
the property of such corporations is not exempt or is not taxable to

itself; or when the personal propert)' is not taxed."

The law as it operated at the beginning of the decade applied to " every corpo-

ration formed under the provisions of this act," i. e. Act 198, 1S7H. being " ^Vn Act

to revise the laws providing for the incorporation of railroad companies and to

regulate the running and management, and to fix the duties and liabilities of all rail-

roads and other corporations owning or operating any railroad in this state." It was

provided that "when a railroad lies partly within and partly without this state, there

shall be paid such portion of the tax herein imposed as the length of the operated

road lying within this state bears to the whole length of the operated portion thereof,"

and the application of the law was further defined by the following: "The road of

any corpoi'ation organized under the laws of the different states, and consolidated

with a road belonging to a corporation oi'ganized under the laws of this state, the

entire road so consolidated being known by the same corporate name, controlled

])V the same directors and under the same management, represented hy the same

capital stock, and using the same eijuipments, shall be deemed and held to be a road

lying partlv within and partly without the state within the meaning of this act; and

proprietarj' lines or leased roads, controlled and operated by any such corporation

last herein specified, if within the state of ]\Iicl)igan, or lying partly within or partly

without the state, shall bie reported and taxed separately as a distinct cor2:ioration,

and if such proprietary lines or leased roads lie wholl}' without the state, they shall

not be deemed to form any part whatsoever of the corporation proper liable to

taxation under the laws of this state."

' This provision is not to be taken too broadly. The attorncy-Keneral of J\[icliigan is of the opinion that adja-

cency to the track of the company is not tlie basis for determining whetiiei- the property of the railroad company is

exempted from general taxation. The following cases indicate the line of demarcation between assessal)le and non-

assessable railroad property: Auditor-Oeneral vs. F. & P. M. R. E. Co., 114 Mich., 6S2; jNIanistce and <iran<l Rapids

R. R. Co., vs. Auditor-General, 115 Micli., 291. Hence land occui>ied by the con)]iany in the exercise of its franchises

and necessary or in use in the proper operation of its road, is exempt from general taxation.
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Act 174, June jjjg above provisions concerning the application of the law were

entirelj' swept away b.v Act ITi, l.s'.»l, amending the section in which

they were contained. This act provides that " Every railroad com-

pany formed under the provisions of this act, or which now is or njay

hereafter be brought under the provisions of the general law of th's

state for the taxation of railway or railroad corporations, and every

railroad company owning or operating any railroad situated in whole

or in part in this state," shall pay the tax imposed. A limitation

appears in the provision, "That the rate of taxation fixed by this act

or any other law of this state shall not apply to any railway or rail-

road company heivafter building and operating a line of railroad

within this state north of parallel forty -four of latitude, until the same

has been operated for the full period of ten years, unless the gross

earnings shall equal four thousand dollars per mile, except in so far

as said line so built shall extend south of said parallel, but no such

company shall be entitled to the immunity from taxation herein pro-

vided, when the same is owned, leased or operated by existing com-

panies, until the report of earnings to the commissioner of railroads

required by the laws of this state, containing the earnings of such

lines hereafter built, separate and distinct from the earnings of exist-

ing lines, shall be made and filed."

Acti29,May27, Act 129, 18'.i3. amending the same section, as thus amended, so far

as the application of the law is concerned, contains provisions identical

in all their terms with those of the above act (Act 171, 1891), except

that in the provision concerning roads operated north of the forty-

fourth parallel, wherein it is provided that the exemption of such a

road shall not obtain Avhen the said board is " owned, leased, or oper-

ated by existing companies," etc., the word "leased" is omitted.

Act228,June4, The provisions of the foregoing act concerning the application of

the law are superseded by the following in Act 22S, 1897: "Eveiy

railroad companj' and union railroad station and depot companj' own-

ing or operating any railroad situated in whole or in part in this state"

shall pay the tax imposed. The provision concerning roads built and

operated north of the forty -fourth parallel is entirely omitted.

It is seen that the law as operative at the beginning of the decade applies only to

railroads incorporated under the general incorporation law. Roads incorporated

and taxed under special laws were in some cases taxed differently. But legislation

of IS'.tl brought all railroads under these general provisions for taxation,^ such legis-

"^ While Act 123, 1891, Vjrought all railroads under the t;eni'ral law providing for a tax upon the Ijasis of gross

receipts, there were three railroads of the state chartert'd )iy special enactment of the legislature prior to 1850 that

had special provisions relati^'e to taxation. These three roads refused to come under tlie terms of the act of 1S91.

The ?.Iichigan Central Railroad C^ompain- was charteveil Ijy Act 42 of the Public Acts of ISlli, and by the terms of its

charter it was required to pay to the state annually, one-half of one jiercent upon its capital stock paid in until

February 1, 1851, and thereafter an annual tax i>f thiee-fnnrlbs of one per cent upon its capital stock paid in. In

1893 an act was passed by which it was veiinircd to pay taxes on the l.iasis of tw^ per cent on gross income not

exceeding tw(j tiimisand dollars ]ier mile, and two and one-half percent upon such gross income in excess of two

•tbimsand dollars and not exceeding four thousand dollars per mile; three per cent upon gross income in excess of four

thousand and not exceeding six thousand dollars per mile; three and one-half per cent upon gross income in excess

of six thousand and not exceeding eight thousand dollars per mile; and four percent upon all gross income in excess

of eight thousand dollars ]ier mile. This amendatory act \\as accepted by the ]\Iichigan Central Eailroad Company.
The Lake Shore ami ]\Ii(liigan Soutlieru Railroad Company was chartered under Act 113 of the Public Acts of

1846, whicii required that it should pay an annual tax of one-half of one per cent upon the capital stock paid in

until February 1, 1851, and thereaftei- an annual tax of three-fourths of one per cent upon its capital stock paid in.

It is understood that it paid taxes upon this liasis until the repeal of its special charter in 1900.

The third specially chartered railway Avas the Detroit, ( iiand Plaven and ililwaukee, which was chartered

under Act 140 of the Public Acts of 1855, as a consolidation of two previously specially chartered roads. It was

reiiuired to pay an annual tax of one per cent upon its capital stock and did so until 1897, when it voluntarily com-

menced to pay taxes under the general law.
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lation being reflected and reaiSrmed in the amendatory laM'.s of IsiH, l,s;):-i. and 1S97

last above set forth.

Act 123, 1S91, provides: "Every railroad and raihvay company
operating a railroad in whole or in part in this state, which company
may have been by means of a consolidation under any general or .spe-

cial law of this state, or liy means of a mortgage foreclosure and .sale

and reorganization, under an}' gt'nex-al law of thi.s state, is herebj'

declared in all respects subject to the general laws of the state respect-

ing railroads as now existing or as hereafter amended. * * *

"In case any such railroad or raihvay compan}' niay have l)eeii in

the past paying a tax different from that imposed upon railroads by
the general law, such compan}^ may continue to paj^ such tax or a

ratable proportion thereof up to the first daj^ of July, one thousand

eight hundred and ninety-two; but thereafter every such company
shall pay a tax in the manner and in the amount now provided by the

general laws relating to railways."

Act 133, 1891, further provides: "That every railway or railroad

company organized or existing under any special act or acts of incor-

poration or special or general acts of consolidation, or which has here-

tofore been taxed under any special act or acts of the legislature of

this state shall, from and after the thirty -first day of December, eight-

een hundred and ninety-one, for all purposes of taxation be subject in

all respects to the provisions of chapter seventy -five of the compiled

laws of eighteen hundred seventj'-one and the acts amendatory thereof,

the same as if every such company had organized under the provisions

of said chapter."

2. Assessment.

The assessment, that is, the determination of the amount or value upon which

the tax is to be computed, is made by the railroad itself, in so far as the preparing

and forwarding of its report to Commissioner of Railroads can constitute such a valua-

tion. The Commissioner of Railroads computes the tax, thus carrying forward the

process of valuation, if need be, from the point where it is left in the report.

This report must be made by every ''railroad corporation, incorporated or doing § 3291, How-

business in this state, or which shall hereafter become incorporated, or do -business compiled Laws!

under any general or special law of this state." It must be made on or before April

1st yearly, must be under oath "of the proper officers of said corporation," and must

show the affairs of such corporation as they existed on December 31st preceding.

The report is an elaborate statement of business done, of the character and condition

of the road and property owned or under the road's control, of expenses and income,

contractual relations with other roads, etc. (See Return Chart.) Among other

items, the following must be returned for the preceding year: 'Twenty-first, Its

monthly earnings for the transportation of passengers during the same time.

Twenty-second, Its monthly earnings for the transportation of freight during the

same time. Twenty-third, Its monthly earnings from all other sources respectively,

during the same time." The report is also required to include length of the single

main track, length of the double main track, length of branches, stating whether

they have double or single tracks, and the aggregate length of siding and other tracks

not before enumerated.

Failure to make the report or willfully making a false report subjects the com- § 3359, how-

pany to a penalty of one thousand dollars; and in case .such penalty has been i897.'

incurred the attorney-general is required to "forthwith issue his warrant for the

collection of the same in the same manner, and to levy and collect the same in all
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respects as herein provided for the collection of taxes against such corporation; and

the collection of such penalty shall not absoh'o the corporation from the obligation

to make such report, but it shall still be his duty to make the same, and a willful

neglect or refusal to do so may be caus(^ for a forfeiture of the corporate franchises."

For a pro\'ision for estimate of gross receij^ts by auditor-general in case of

failure to make report under the heading '' Default of Payment," below, see sec-

tion o, Act iii^d, iss'.j; section I2i")(3c., How.; 4030, C. L., Is97.

elf's- fills Com- ^^^ Railroad Coiiunissioner also '" may make and propound to such railroad cor-

piied Liuvs, 1S97. porations any other or additional interrogatories relating to the management of such

citrporations and the condition of their respecti\'e i-ailroads and rolling stock, as in

his judgment may be necessary in order to gain full information in regard thereto.''

s 3360, How- As the gross receipts are di\'ided by the length of the road operated and the

rate is graduated according to gross earnings per mile, a special rule becomes neces-

sary in case the road is interstate. It is provided: "When a railroad lies partly

within and partly without this state, there shall be paid such portion of the tax

herein imposed as the length of the operated road lying within this state bears to the

whole length of the operated portion thereof."

sofii^L
'*' '^™'' The above is superseded in Act 174, ls91. hy the following: "And

when the railroad operated by any such company lies partly within

and partly without this state, prima facie, the gross income of said

company for the purpose of taxation hereunder shall be such portion

of its gross income derived from the operation of its entire road, as

the length of its operated portion of road Ij'ing within this state

bears to the whole length of the road operated by such company."
189:3!""''"^'"^"'' -^ct 129, 1.S93, makes still another change, providing: "And when

the railroad lies partly within and partly without this state, prima

facie, the gross income of said company from such road for the pur-

2)ose of taxation, shall be on the actual earnings of the road in

^Michigan, computed iiy adding to the income derived from the busi-

ness transacted by said compan}^ entirely within this state, such pro-

portion of the income of said company arising from interstate busi-

ness, as the length of the road over which said interstate l.uisiness is

carried in this state bears to the entire length of the road over which

said interstate business is carried."
^^Act22s,june4,

j^^,^_ ^^^_ -^y,,-^ -^^ -^ ^j^j^ rcspect, identical with Act 129, 1S93.

•>'. I)rterinn}ati(in af tlie T<i.i\

The Commissioner of Railroads must, on or before May 15th vearlv, "make and

file with the auditor-general a computation of the amount of tax which will become
due on the first of July, from each railroad company liable to pay taxes under the

provisions" of the general law as above set forth, " which computation shall be based

upon the report of such railroad company for the preceding vear. required to be

made to the Commissioner of Railroads."

23fiy '

^™' '^ct l.-i4, June 23, 1899, providing for the creation of a Board of

State Tax Conunissioners, tends to guaranty fair taxation through
pulilicity. in that it pr()\'ides that among other things the said board
shall ha\e the power "to inquire into and ascertain the valuation of

the pr()i)erties of corporations paying specific taxes under any of the

laws of this state, and to ascertain the actual rate of taxation as based
upon the valuation of said properties that is being paid by said cor-

porations, and to this end said board shall require reports from, and
make investigations as to the properties of such corporations, in the



DESCRIPTION OF RAILROAD TAXATION MICHIGAN. 265

same manner and to the same extent as if said corporations were pay-

iny- taxes under this aet." This act does not provide for a new assess-

ing l)ody in tlio administration of tlie tax itself. It simply pro\'ides

an instrumentality for further and more complete public information.

The rate of the tax to l)i> used in this computation is provided for in the statute,
gif'e

^^'"'' ^°^'''

The law in operation at the heginnino- of the decade determined the rate in providing

that the tax should be •"computed in the following niaiiiier, viz: Upon all gross

receipts, not exceeding four thousand dollars in amount per mile of road/ actually

and regularly operated for the con\eyani>e of passengers and freight, two per cent

of such gross earnings: upon such gross receipts in excess of four thousand dollars

per mile so operated, three per c(Mit thtu'cof."

si^iiki^^'
^™'' The rate was changed by Act 1T4. ISlil, such act providing that the

tax should be "upon all such gross income not ext-eeding two thou-

sand dolhirs per mile of road actually operated within this state, two
per cent of such gross income; upon such gross income in excess of

two thousand dollars and not exceeding four thousand dollars per mili',

two and one-half per cent thereof; upon all such gross income in

excess of four thousand dollars and not exceeding six thousand dollars

per Diile. three per cent thereof; upon all such gross income in excess

of six thousand dollars per mile and not in excess of eight thousand

dollars per mile, three and one-half per cent thereof; and upon all

such gross income in excess of eight thousand dollars per mile of road

so operated, four per cent thereof."

2-r-%x'^'
^'"^" Act 129, lS',t:3, was with I'cspect to the rate of the tax identical with

'

Act 174. IS'.tl.

4,1897."*'
''""'* Act 228, 1S9Y, showed a considerable increase in the rate, such act

providing that the tax should be, "' upon all gross income not exceed-

ing two thousand dollars per mile of road actually operated within

this state, two and one-half per cent of such gross income; upon such

gross income in excess of two thousand dollars and not exceeding four

thousand dollars per mile, three and one-fourth per cent thereof;

upon all such gross income in excess of four thousand dollars and not

exceeding six thousand dollars per mile, four per cent thereof; upon

all such gross income in excess of six thousand dollars per mile and

not exceeding eiglit thousand dollars per mile, four and one-half per

cent thereof; and upon all such gross income in excess of eight thou-

sand dollars per mile of the road so operated, hvc per cent thereof;

that all gross income of union railroad station and depot companies

whose earnings are in excess of twenty thousand dollars per mile shall

pay on all such gross incomes in excess of twenty thousand dollars per

mile of road so operated ten per cent thereof."'

4. J'ayiiient of fJie Tax.

The tax is payable on or before July 1st of each year, to the state treasurer "on
eif.g.^fe^^ com-

the statement of the auditor-general." piled Law?', is97.

5. Default of Payment.

There are no provisions applying specifically to railroads, determining action on

default of payment. Recourse must be had to the law making one and the same pi'o-

vision for the collection on default of all specific taxes (see below).

^ The meaning of the terms, "length of line," "miles of road," etc., as used in the Michigan statutes, has been

held to be simply miles of main track. There have been some instances where spur tracks have been added to main

line in estimating the taxes, but that has been done only in exceptional cases.
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5 3362, How- There is, however, specitic provision for lien and for penalties. It is provided

piled Laws', 1897. tt^^t the state "shall have a lien upon all railroads therein, and their appurtenances

and stock therein, for all penaltii'S, taxes, and dues which may accrue to the state

from the companies owning or operating the same, which lien of the state shall take

precedence of all demands, judgments, assignments by warranty deed, or otherwise,

or decrees against said companies."

eifsfr6272,c.°L:; The general penalty provision is that, "Every railroad company neglecting to

1*^^'
' ' comply with the provisions of this act shall be liable to the state in a penalty of Hfty

dollars for each day that its neglect shall continue; to be collected in an action for

debt to be brought by the attorney-general or the prosecuting attorney of the county

upon the request of the commissioner of railroads in that behalf."

'

The general law providing for the collection of specific taxes, above and else-

where referred to in this abstract, is given in synoptic form under this heading,

though it contains some matter that would more appropriately be placed under the

several headings, "Assessment," "Remedies," etc. The reason for giving it in its

entirety and not distributing it throughout the analysis is that it applies to "all

specific taxes imposed by any law of this state upon any corporation, copartnership,

party, or person," hence it will be better understood if taken intact. The reason

for treating it under this particular heading rather than under some other is that

the act is principally concerned with collections on default of payment.

This act is No. 226, July 1, 1889. It is entitled "An Act to provide for the

collection of specific taxes from corporations, copartnerships, parties, or persons

subject under any laws of this state to the payment of such taxes: to fix the time

when such taxes become a lien upon the property of such corporations, copartner-

ships, parties, or persons, and to define the property to which the lien shall attiich.

and to repeal act numbered fiftj^-seven of the session laws of eighteen hundred and

seventy -two, approved March twenty-ninth, eighteen hundred and seventy-two, and

acts numbered ten and eleven of the session laws of eighteen hundred and seventy-

three, approved February fourteenth, eighteen hundred and seventy-three, being

sections numbered twelve hundred forty-nine to twelve hundred fifty-six, both

inclusive, of Howell's annotated statutes of eighteen hundred and eightj'-two."

§ ^^^^.^j-n l°x^^' Section 1 provides that all specific taxes imposed l)v the laws of this state,
ell s; § 4028, C. L., ^ *

1897. remaining unpaid after the 1st of the month in which they are payable, shall be

subject to interest at seven per cent per annum, computed from the day due to the

daj^ of payment. Provided, if such tax with accrued interest thereon is not paid

within ten days after demand by the auditor-general, any person, corporation, etc.,

so failing to pay shall be subject to a penalty of two per cent for each month or frac-

tion thereof on the amount due therefrom at date of payment. The auditor-general

is required to bring an action for such amount and penalt}'. The section also pro-

vides for the decree and for levy, distress, and sale.

eirs^HOM c^L Section 3 provides that if the property so distrained can not be sold for want of

iss'- bidders, or if the same is insufficient to pay the tax, the sheriff shall forthwith return

a statement of the same to the auditor-general, and if the corporation still neglects to

pay the tax Avithin thirty days after the return bj" the sheriff', it shall be deemed a

forfeiture of all its corporate or chartered rights and privileges.

1 It will be seen that whereas this secti(jn makes particular provifjiou for penalty in case of noncompliance with

the provisions of the railroad act, section 40l'8 et seq., below, make a different provision which relates to the jiay-

ment of specific taxes generally. It is the opinion of the attorney-general of Michigan that the latter sections

(§4028 et seq.) would govern the iiroceduT-e for the collection of delinquent taxes due from railway companies, and

that the penalties for nonpayment of such taxes would be only those provided for in section 4028 et se(]. The pro-

visions of section 6272 are general in the matter of railway law, and not limited to the particular phase of railroad

taxation. Section 402S was passed subsequent to section 0272 and refers specifically to penalties that accrue through

failure to pay specific taxes.
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Section 3 provides that in case of failure or refiisal to make the report Jis
eii's'^Two

?""-

required, the auditor-general shall estimate the amount payahlc " from the hest infor- p"*^<^ ^""''' '™^

matron he may he al)le to obtain," and eharg-o such amount upon the hooks of his

office, and after making the same shall send a return notice to the corporfition, etc.,

of the amount of the specific tax due.

Section 4 provides that if in not less than forty days after the sending of the ^,,|\P?55i, ]^V''

notice provided for in section 3, such corporation, etc., shall neglect or refuse to pay I'^s''

the tax and no appeal is taken as hereinafter provided, the auditor-general shall pro-

ceed "to collect said specific taxes in the same manner as is provided in case of fail-

ure to pay such taxes after the report required l)y law has been made, as provided

by section one of this act, and with a like forfeiture of all corporate or chartered

rights and privileges in case the property distrained can not l>e sold for '\\ant of bid-

ders, or is insufficient to pay the tax, and the corporation does not within thirty days

of the sheriff's return of such facts, pay such specific tax."

Section 5 provides that in case any such corporation shall be dissatisfied with the eu^'s';^4o'32,c.°L.^

estimate so made by the auditor-general as hereinbefore provided, it may appeal
^'^^'''

therefrom to the circuit court of the county of Ingham, said appeal to be trans-

mitted to the county clerk of the count}' of Ingham and a copy to the auditor-

general within thirty days after the receiving of such estimate, accompanied with a

properlj' signed and sworn statement of objections, and also accompanied l)y a bond

in double the amount of the estimate, with proper sureties, conditioned that the cor-

poration, etc., will prosecute its appeal to efl'ect and pay costs, charges, and the sum
found to be due. The section further provides for the method and form of the trial

upon the filing of such appeal and bond. In case judgment is rendered against the

corporation, etc., execution is to be issued thereon directed to the sheriff of the

county, in which the principal office of such corporation or copartnership is located,

or in which said party or person may reside, and the sheriff shall collect the same,

adding ten per cent for his own fees and paying the same over to the state ti-easurer,

reserving his own fees, within ten days after such specific taxes shall have been

collected.

Section 6 provides that the lien of the state provided for herein, shall attach to eiL;^§4033,c.Ti

the property of any corporation, etc., from and after the date in each and every year
^^'''

that any report upon which specific taxes are computed is required by law to be

made.

Section 7 provides that all property belonging to any corporation, etc., "whether eif'siT^M.c.X

the sauje shall be real or personal, shall be deemed liable to distraint and sale under

the provisions of this act, and in the case of railroad corporations shall include tracks,

right of way, buildings and their appurtenances, fixtures and machinerjr of every

description and character (whatsoever) whatever, to such railroad corporation

belonging."

6. Risinedles.

Thei'e is no specific provision for remedy in case of objectionable valuation or

taxation, applicable to railroads under the law as operative in 1S90. By Act 174,

1n91 however, a provision has been made for relief in case of alleged unfair assess-

ment, but it does not appear in Act 129, 1S93, and Act 228, 1S97, amendatory thereof.

Act 174, June Act 174, 1891, providcs: "If any railroad companj^ taxable under

the provisions of this act. shall claim that its income derived from the

operation of its road within this state is a less proportion than the

miles of road operated in this state bear to the entire mileage operated

by it, the question of the amount of its taxable income shall be deter-

mined by the state board of railroad crossings, so called, consisting of

the commissioner of railroads, secretarj- of state, and attornej^-general.

1897
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upon application to said board in that behalf by said railroad company,

and the determination of said board shall be conclusive; and in like

manner, if it shall be claimed by the state that the proportion of the

income of any company in this state exceeds the proportion of miles

of said company within this state to the entire road of such company,

the ([uestion of such income shall be determined by said board upop

i-eus(jnable notice oiven to said railroad company of the claim of the

at(> in that behalf, and the time when and place where said }»oard will

;ider the same, and the determination of the said board shall be

Aetl29,Mav27,
1893.

Ai'fJ'2s,JnnL'4,
1S97.

st

cons

conclusi\-e.
"

This pnivision is wholly omitted in Act 129, 1893

This pr(.)vision is also omitted in Act 228, is'.jT.

II. Tax on ritopi^RTy Beloxoing to Railroad Companiks.

s::;:;i;n,noHL'ii's. The law providino- for the state specific tax on o-ross receipts provides that such

tax shall be in lieu of all other taxes on railroad pi'operty. with the exception of

certain real estate. The law provides that said gross-earnings tax "shall he in lieu

of all other taxes upon the property of such c<jnipanies. except such real estate as is

owned and can lie conveyed by such corporation under the laws of this state, and not

actually occupied in the exercise of its franchise, and not necessary or in use in the

proper operation of its road; but such real estate so excepted shall be liable to

taxation in the same manner, and for the same purpijses. and to the same ewtent. and

subject to the same conditions and limitations as to the assessment for taxation, to

taxation and to the collection and return of taxes thereon, as is other real estate in

the several townships within which the same may be situated."

so'^isg/^"''
''""'^

-''^'^t l^i^ 1891, is the same a.s the above, except that the words, "to

the assessment for taxation, to taxation and" are omitted, probabl}^

because they make the section redundant. And after the words, "sev-

eral townships" in the section above. Act 17-1, 1891, adds "or munici

palities."

In this point Act 129, 1893, is the same as Act 17-1, 1891.

In this point Act 228, 1897, is the same as Act 17-1, 1891, and Act

12'.i, 1893, preceding.

There was no provision that permitted special assessment for local improvements

upon property belonging to railroad companies at the beginning of the decade, and

none until 1893.'

§3S3o,c.L.,i897. ^
§^^ Act 206,June ^^^.j 206, June 1, 1898, being a general law providing for assessment

and taxation, provides, "The following real property shall be exempt

from taxation. * * * s. The real property of corporations exempt

under the laws of this state, by reason of paying specific taxes in lieu of

all other taxes for the support of the state; jj/'i>ridei7, the track, right

of ^vay, depot grounds and buildings, machine shops, rolling stock and

all other property necessarily used in operating ain' railroad in this

state belonging to any railroad company', shall henceforth remain

exempt from taxation for any purpose, except that the same shall be

subject to special assessment for local improvements in cities and vil-

lages, and all lands owned or claimed liy any such railroad company
not adjoining the track of such company, shall be subject to all taxes."
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§ 18, ibid.
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III. Genekal Property Tax on Kailhoads.

1. future and AppVicai'ion

.

Acti9, Mar.i5,
j^^ ^^^^ .^,(- ,^ (Jij-gct .,,-,(1 swoepiiio- iniioviition in railroad taxation i,s

attempted, tliough it was declared uneonstitutional liy indirection in

Pingree vs. Auditor-General, iL'O Mich., '.15, which declared that in the

case of the tax imposed liy Act No. 1*18, Public Acts, l.ssl (1 How.
Stat., S li'oT et se([.), rec|uiring telegi-aph and telephone compani(\s to

pay, in lieu of all other taxes, a tax levied upon an assessment of such

linos at their true cash value, the I'ate of taxation provided by the

act—l)eing the average rate of all general, municipal, and local taxes

levied throughout the state during the pre\'ious year— is determined

in a different way, and is diti'erent in amount, from that imposed upon
other property bearing the same relation to the state, and the act is

therefore obnoxious to article 14, section 11, of the constitution which

requires uniformity in taxation. "^

From the specific tax on gross receipts, previously obtaining, it

makes the step to taxation of the genei-al railroad property. The
State Board of Tax Assessors, created by this act, is to assess the

§§ 5, 14, ibid. value of '"all property" of railroad companies, taxable within the

state, though it is provided that the board shall not include in its

assessment " anj' propert}' already assessed upon its value for taxation

under any other law in this state. "^ The tax is to be at the average
§6, Ibid,

^.^^g Q^ state, county, and municipal taxation throughout the state, is

§ 7, ibid. to be paid to the state treasurer and when so paid is to be in lieu of

all other taxes for state and local purposes, not including special

assessments on property particularly benefited, made in any county,

§8, ibid. eity, village, or township. The law applies to all railroad owners and

operators or owners and operators of union railroad stations and depots

in the state, and as well to express, telegraph, and telephone compa-

nies in the state.

2. A»sesmiient.

§ 1, itid. The State Board of Assessors, composed of three resident freeholders

of the state, who must be qualified electors thereof, appointed liy the

governor, and having the auditor-general as their ex-officio president,

make the assessment for the purposes of this act. Said board is

required to assess ail the property indicated above (Nature and Appli-

cation), and to aid them in this purpose railroad, etc., companies nmst

§12, ibid. annually between May 1st and 31st, under the oath of the pei'son or

persons owning and operating, or under the oath of the president, sec-

retai-y, treasurer, superintendent, or chief officer of the association or

coiporation, make and file with the auditor-general, in such form as he

may prescribe, a statement containing the following facts: name of the

company; nature of the companj', whether a person or corporation,

etc.. and under the laws of what state or country organized; location

of its principal office; name and post-office address of president, sec-

retary, auditor, treasurer, and superintendent or general manager;

See footnote under "General Statement."

' This provision evidently refers to section 8, Act 206, 1893.



270 RAILWAYS IN THE UNITED STATES IN 1902.

name of the chief officer or managing agent in Michigan; number of

shares of capital stock; par and market value, or if no market value,

the actual value of the shares of stock on May 1st; " detailed state-

ment of the real estate owned by the company in Michigan, where

situated, and the value thereof as assessed, if it is assessed for taxation

under any other law;"' full and correct inventory of the personal prop-

crtv. including moneys and credits owned by the company in Michigan,

wlier(> situate and the value thereof; total value of the real estate

owned by the company situate outside of ^Michigan; total value of the

personal property of the company situate outside of Michigan; whole

length of lines and length of part without and part within the state,'

" which lines shall include what said railroad, telegraph, and telephone

companies control and use as owners, lessees, or otherwise;" "state-

ment of the entire gross receipts of the company from whatever source

derived, for the year ending the lirst day of ]May, from business

wherever done;" '• statement of the gross receipts for the year ending

the first day of May from whatever source derived and the total gross

receipts of the company for such period in this state," and such other

facts and information as the board may require in the form of the

returns prescribed b}' the auditor-general. Blanks for making the

statement are to be furnished to such companies on application to the

secretary of the board.

MaA's im
^'' ^^ ^^^^ ^"y company fails to make the statement as required, or to

furnish any information requested, the board •' shall inform itself as

§17, ibid. i^eyt it may," and for such failure the company is subject to a penalty

of five hundred dollars, and an additional one hundred dollars for each

day's omission, such penalty to be paid to the state and to be recovered

in the name of the people of the state in any court of competent juris-

diction.

§ 4. ifeici- The sessions of the board are to be held at the ofiice of the auditor-

§ 5, ibid. general, and it is required to meet on the first Monday- in September

in each year and between that time and the first Monday in November

make the assessment.

§ 13, ibid.
jj.^ making the assessment the board is to take into consideration the

franchises of the company. In case the road be partly within and

partly without the state, the board is required to " assess said company

for the fair proportion which its property' in this state bears to its

entire property, and to ascertain such cash value the earning capacity

of such corporate properties may be considered." Also, "in deter-

§ 14, ibid. mining the property for such purposes in this state to be taxed within

the state and assessed as herein provided, the board shall be guided by

the value of said property, as determined by the entire capital stock of

said companies and such other evidence as will enable said board to

arrive at the true cash value of the entire propert}^ of said companies

within the .-tate in the proportion which the same bears to the entire

property of said company, as determined by the value of the capital

stock thereof and such other evidence."

§ J' '^''i- In fulfilling its duties the board has the right of access to state rec-

ords, and county, township, and municipal records; may subpoena and

^ It wus doubtless the intention of this act in this provision that the companies should report not only the whole

length of main track, but as well of side tracks, second tracks, switches, etc. This would seem to be apparent from

the fact that the assessment was intended to be made upon the basis of the valuation of all the properties of the

company.
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compel the attendaiu'C of -witnesses; may examine witnesses under oath,

and may examine the l)()oks, documents, etc., of the company, etc.

Refusal to permit such examination, or to appear for examination,

entpils a forfeiture of five hundred dollars to the state. The board
,Acti9,Mar. jj^y mspect all the property ))elonging' to said comjjanies, for the

purpose of arriving at the true casli vahie thereof, and for the same

purpose may "take into consideration the reports and returns of said

companies on file in the office of any officer in this state, the value of

the stock of such corporation as listed on the stock exchanges of New
York and Boston, together with such other evidence as it may be able

to obtain bearing upon the true cash value of the property of said

companies in this state."

3. Drtci'ntination of the Tu:i!.

The State Board of Assessors also computes the tax. It is provided

6, ibid. ^]^.^^ ^\yQ board '' shall determine and enter upon its record the aggre-

gate taxes raised in the whole state, for state, county, and municipal

purposes, for the current }ear, not including special assessments or

property particularljr benefited. All state, county, and municipal

officers shall make such returns to said board as it shall require upon

blanks to be furnished such officers by the auditor-general, so as to

enable said board to ascertain with exactness the aggregate taxes as

above provided. Said board shall determine the average rate of state,

county, and municipal taxes throughout the state by dividing the

aggregate taxes for the current year, as ascertained under this sec-

tion, bv an aggregate sum to be determined by adding to the total

value of all property assessed under this act the equalized value of all

property assessed in the state, as fixed by the state board of equaliza-

tion at its last meeting. Municipalities within the meaning of this act

shall be construed to include school districts as well as cities, villages,

and other municipalities." The board is required to tax the said prop-

§ 7, ibid. erty at the said a^•erage rate, and extend the amount of the tax upon the

assessment roll required to be prepared by it opposite the descriptions

of the companies' respective properties.

§ 23, ibid. fj-^g board is required to make an assessment roll setting forth the

valuation and assessment and the taxes under this act, and to file the

same with the auditor-general of the state on or before December 10th

of everv vear. And the auditor-general must notify the persons or

corporations so assessed to pa\' the taxes as and at the time required.

§ 32, ibid. ^j^g board is required to attach to said roll a certificate of the com-

pleteness and correctness of this action, said certificate to be signed liy

the members of the board or the majority of the number who have

taken part in the assessment.

Jf,. Pdijiiirnt of the To.r.

§ 7, ibid. The tax is payable to the state treasurer on or before the first Mon-

day in January following the assessment and levy.

§ 19 ibid. The taxes collected under this act are to be applied in paying the

interest on the primary school, universit}', and other educational funds,

and the interest and principal of the state debt, in the order given,

until the extinguishment of the state debt other than the accounts due

to educational funds, when these taxes are to be added to and consti-

tute a part of the primary school interest fund.

271
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5. Drfdult i)f Payment.

§ 21, Act 19, If the compaii}' neglects or refuses to pay the tax on or before Fel)ru-

arv l.st, two per cent a month in to be added to such tax as a penalty,

and the attorne3'-general upon request of the governor must commence

suit or proceedings in any court of competent jurisdiction U> collect

the tax and penalty, by foreclosing the lien upon the real estate or cor-

porate interests assessed.

§7, ibid. It is provided that these taxes shall constitute a lien '"upon all the

property of said companies, real, personal, and mixed from the time

of the extension of said taxes until the payment thereof," to be

enforced l)y the state like other liens.

§ 25, ibid. AV'henever property is sold for taxes under this act, and such prop-

erty is incapable of division, it may be sold as an entiretj", and if a

surplus results from sucli sale, it is to be turned o\'er to the company

owing for the said taxes. If the right to such surplus is contested hy

any other company, either contestant ma}' prosecute an action against

the other as for mone\' had and received, in this action the said right

to be determined. All the money arising from such sale, less the

fees of the officer making such sale, must in the first instance be paid

to the state treasurer, '"and upon presentation to such treasurer of a

certified copy of the final judgment rendered in such action he shall

pa}^ over such surplus to the party recovering such judgment."

6. Itemtdlvs.

§16, ibid. It is provided that, "At any time after the meeting of said board in

September, as above provided, and before the final assessment of the

property of any such company is determined, any companjr or person

shall have the right, on written application, to appear before said board

and be heard as to the valuation of the i)roperty of said company, and

said board ma}^ on such application or on its own motion, correct the

assessment or valuation of the property of anv such company or per-

son in such manner as will in its judgment make the valuation thereof

just and equal."

C—TAXES ON SLEEPING-CAR AND SIMILAR CAR AND TRANSPOR-
TATION COMPANIES.^

1. Nutu'ri' and Aj^iplicdtion.

~ -- °"'' The nature and application of this law are fully shown in section 1 of the acteirs; § 4007, Com-
piled Laws, isy7.

providing for such tax, which n^ids: "Every person, copartnership, corporation,

association, car- loaning company, or fast-freiglit line engaged or that may hereafter

be engaged in the Inisincss of running cars over any of the I'ailroads of this state, or

for renting such cars for use upon said railroads, the said cars at the same time not

being exclusi\'ely the property of any railroad company paying taxes in this state

under the provisions of article tliree of act one hundred and ninety-eight, session

laws of eighteen hundred and eighty-three (seventy-three), and the several acts

amendatory thereof, or of some railroad company incorporated and doing business

under the laws of some other state or province, shall be liable to pay taxes upon the

gross receipts or revenue derived as car mileage or car rentals for the use of such

cars while in use for traffic between local points in this state, and from all sums

received from passengers as additional charges to the regular fare for the occupancy

of any palace, drawing-room, sleeping, parlor, chair, or other car designed for

passenger use between points situate within the limits of this state."

' See fC" itnote, p. L'GO.
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Wll.Ciini-The rute is a stuted annual rato, uniform for all companies. And the tax so
^.]pj,.'?.j,,j| ^,„

imposed is declared to he "in lieu of all other tu.\(>s upon the cars used for the pur- rii^d i.aws, i,%

I)oses mentioned in sections one and two of this at't."

'3. ^l.s'.vcs'x///,;?/.

The assessment in so far as assessment consists in the determination of the A'alu-

ation or sum on which the tax is levied, is made by the company- in its report to the

commissioner of railroads. But the commissioner of railroads must compute the

tax. All persons, companies, etc.. aliove enumerated are required "to keep a i"'^t
ei^N-^fioo's c"l"

and correct account of all receipts so derivt'd hy them as hercinl)efore provided; and i**'-

on or before the tirst day of April of eacl\ year report to the commissioner of rail-

roads, upon blanks to be supplied liy him for such purpose, the gross amounts of

such receipts as aforesaid earned within the limits of this state for the year ending

on the thirtv-tirst day of December next preceding the date of such report."

In the case of corporations such reports must be verified by the oath of presi- ,§ i236o hq^''-

. ,

^ •' i ell's; §4009, C.L.,

dent and secretary, in the case of copai-tnerships, associations, or persons, hj oath i^^"-

of their proper agents or accountants, as the commissioner of railroads shall require.

In ease of neglect or refusal to make the report or willful making of a false § i236d, How-

report, the person, companj', etc., guilty is liable to a penalty of one thousand is97.

dollars, when such penalty is incurred the attorney-general being required "to forth-

with issue his warrant for the collection of the same, in the same manner and to levy

and collect the same in all respects as is herein provided for the collection of taxes

against such person," etc.. and the payment of such penalty does not absolve from
making the report or paying the taxes as required. And it is further provided that § isseh, how-

in case of willfully making a false report the penalty "shall be deemed to have iss'-'

accrued at the date of such false report" and the person, company, etc., shall more-

over be liable "to the payment of double the rate of taxation imposed."

Failure to make the report as required is to be construed as refusal so to do, and
eif.s.-^Eo^is ^°l

'

on the refusal " it shall be the dutj^ of the commissioner of railroads to make known 1^97.

such fact to the auditor-general, and the proceedings shall be in all respects and with

like effect and in the manner prescribed by 'An Act to authorize the auditor-general

to assess by estimate taxes upon corporations which neglect or refuse to report as

required Ijy law, upon which specific taxes are coaiputed, and to provide for the col-

lection of the sanae,"'" approved March ^9, 1872, being act numbered ten of that j'ear

and acts supplementarj' and amendatory thereof, "except that if the auditor-general

has no knowledge of there being an office of such corporation or other party in this

state, then the said auditor-general may issue his warrant in the same manner, and

with like effect, to the sheriff' of any county through which any of the cars" used for

the purposes mentioned in sections 4t»n7 and 40(18 (C. L., ISOT) may pass.

Act 10. March 29, 1872, above referred to, was repealed by Act 22(3, July 1,.1S89,

which latter act provided for collection on default of payment, the lien, estimating

specific taxes on failure of return, appeal by corporations, etc. A brief synopsis of

this law is given under '"The State Specific Tax on Gross Earnings" of railroads,

under the heading "Default of Payment" thereunder, above.

3. Jjidtniiluation of the Ta.r.

The Commissioner of Railroads must, on or before June 1st yearly, make and file § mea, how-

with the auditor of state a computation of the tax payable under this act, which is to Sg?.'
^^"'"'^ ^'

become due on July 1st next succeeding. The computation is to be based upon the

report required.

The rate is to be "two and one-half per cent upon their gross receipts, as § i236e, How-

computed bj' the commissioner of railroads, and derived from passengers or from fsg?;
^'"'^^''' '"

loaning, renting, or hiring these cars to any railroad or other corporation," etc.

9563—PT x—Qi IS
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Jj. Payment of the Tax.

eii's-^^wn Com" '^^^ ^^'"^ ^® ^^ ^® P^^'^ ^"^ ^^ before July 1st annually, to the state treasurer upon
piled Laws, 1897. ^j^g statement of the auditor-general.

•5. I'l-'fa lilt of Paymen t.

} i?^%„^°7' It is providod that the state shall have a lien upon all the property of such
fU's; §4012, C.L., ,

' i
. .

"^

,

L r J
™"- persons, comi^anies, etc., for all taxes herein imposed, interest on the same, penalty

for delay in pa3anent thereof, " and for all dues which may accrue to the state from

said parties," such lien to '"take precedence of all demands, judgments, decrees, or

other lions of whatever character.''

fif<^Tl)i5 c°L

"

' -^^ ^^® taxes above imposed are not paid within the time prescribed, the
''^''"- auditor-general ma}' issue his warrant to the sheriff of tm\ county in the state,

commanding him to forthwith levj^ the same, together with ten per cent for his fees,

by distress and sale of any of the property of the corporation or party neglecting or

refusing to pay such tax, wherever the same may be found in this state, and to pay

over the same, reser^•ing his fees, to the state treasurer, within ten daj's after the

same is collected."

eirsi^fioie.c"!!^
" 'J'"' sheriff' shall not give less than five nor more than ten days' public notice

^^'^^^
of the seizure of such property, and of the time and place of sale thereof, by adver-

tisement to be posted up in three public places in the township, city, or village where

such sale is to be made, and such sale shall be b}' public auction, in the township,

city, or village where such property is situated. The sheriff shall send a copjr of

such notice by mail to the corporation or party whose property is to be sold, if he

can ascertain the post-office address of such corporation or party."

c\Y^'%mi%°i,', " At the time advertised, the sheriff shall proceed to offer such property for sale.
^"^'''''

If there be no bidders therefor, or if for other reasons he deem it inexpedient to pro-

ceed with such sale, said sheriff may adjourn such snle to such other time, not exceed-

ing tliirtv daj-s. as he shall determine, when he shall again proceed to offer such

propert}' for sale, and shall sell the same to the highest bidder. If the propert}" so

distrained can not be sold, or if it be sold but for an amount insufficient to pay the

tax and fees, the sheriff shall levy upon other propertv of such corporation or party,

if any can be found within the count}^, and shall advertise and sell the same, as pro-

vided above, and so continue until the warrant is satisfied. If propert}' sufficient

can not be found, the sheriff shall return a statement to that effect to the auditor-

general, who may for so much of the tax as is returned as uncollected, issue another

warrant with like effect, to the sheriff of another county, who shall proceed in the

same manner as above descri))ed."'

References should here be made to Act 220, 1889 (§§ 1256a-1256g, Howell's;

§§ 4038-4034, C. L., 18!>T), which act provides for the collection of unpaid specific

taxes " imposed 1ty any law of this state upon an_v corporation, copartnership, party,

or person.'' This is a general law applying to all specific taxes so imposed, hence is

not given here in detail. A synopsis of it will be found under "The State Specific

Tax on Gross Earnings" of railroads, under the heading "Default of Payment"'

thereunder, above.

MINNESOTA.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

The provisions for the taxation of the gross earnings of railroads was all uncon-

stitutional before the adoption in 1871 of the amendment of Section 32a of Article

^ § 32a Art. IV IV (State ex rel. :Marr vs. Stearns, 73 Minn., 200). The amendment reads: "Any
vjOnStltUtlOll of

• 1 • n ^ 1 -I ni-ji n
Minnesota. law providing foT the repeal or amendment of any law or laws, heretofore or hereaf-
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ter enacted, which provides that any railroad companv now existino- in this state, or

operating its rtnid therein, ov whicli may he hereafter org-iuiized, shall in lieu of all

other taxes and assessments upon their real estate, roads, rolling stock, and other

personal property, at and during the time and periods therein specitied, pay into the

treasury of this state a certain pert'cntage therein mentioned of the gross earnings of

such railroad companies now I'xisting or hereafter organized, shall, before the same

shall take effect and be in force, be submitted to a \-oti' of the people of the state and

be adopted and ratified liy a majority of the electors of the state voting at the election

at which the same shall be submitted to them."

"Laws shall be passed taxing all moneys, iTedits, investments in bonds, stocks, „§ 3. ^Jt- ix.,
'^ ? ' Constitution of

joint-stock companies, or otherwise, and also all real and personal propertj'^, accord- Minnesota,

ing to its true value in money; but public bury ing-grounds, public schoolhouses,

public hospitals, academies, colleges, universities and all seminaries of learning, all

churches, church property used for religious purposes, and houses of worship, insti-

tutions of pureh' public charity, public property used exclusively for any public

purpose, and personal propert}' to an amount not exceeding in value two hundred

dollars for each individual, shall bj' general laws be exempt from taxation."

II. General Statemext: System and Development from 1890 to 1900.

The system of taxation on gross receipts obtains in Minnesota. Act 111, section

1, of the special laws of 1873 provided that the St. Paul, Stillwater and Taylor's Falls

Railroad Company, in consideration of the annual payment of a percentage of its gross

receipts, which percentage increased with time, should have its property, land, stock,

etc., "forever exempt from all taxation and from all assessments," provided, how-

ever, that the lands of such company should be subject to taxation as soon as sold,

leased, or contracted to be sold or leased. And the section provided fui'ther for

returns, etc., by the company. Section 2 of the same act provided that each rail-

road company owning or operating a line or lines in the state might, by resolution of

the board of directors, attested by its secretary and filed with the secretary of state,

become subject to the provisions of the act. Act 11, section 1, 1887, however, made
such taxation imperative, in that it provided that any railroad company which had

not accepted and become subject to sections 1 and 2 of Act 111 of the special laws of

1873, " or some special act or acts relating to taxation, of the company accepting the

same,^ shall become liable to pay and shall pay a percentage of its gross earnings

in lieu of all other taxes, in accordance with the provisions of the chapter herein-

before referred to."

The payment of this tax at the beginning of the decade exempts the railroad

from taxation on any of its property, but as soon as such lands are sold or leased, or

contracted to be sold or leased, or special stock or land stock or other instrument has

been issued to any person, etc., intending thereby to secure to such person, etc., a

right, title, or interest in such land, then and thereupon the said lands become sub-

ject to taxation like other lands.

The propertjr of railroad companies is, however, subject to special assessments

for improvements, etc., like other property. (See §§ 1126, 1312, 7778, 7799, etc.,

Statutes of Minnesota, 1801.)

Such, then, was the condition of railroad taxation proper at the beginning of the

decade. Act 2, April 21. 1891, proposed an amendment to section 3, article 9, of the

constitution, providing that there might be levied and collected annually a tax upon

the gross earnings in the state of all railroads, sleeping, parlor and drawing-room car

companies whose cars run in or into the state and on other companies named, or, in

1 The special acts referred to are acts providing for charters of railroad taxes. The system of taxation always

provided for therein is that based on gross earnings, but the rate sometimes differs from that provided for in the

general laws. These charters were passed by the territorial legislature, so are not affected by the constitution.
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lieu of such tax on such companies, or any or either of them, an annual license fee,

but providing that no tax upon the gross earnings of any corporation should be con-

strued to prevent the taxation ])y law, of any real estate owned by the corporation,

not used in its business. This proposed amendment was, however, defeated.

Act 7, April 14, l.sOl, provided that taxes on railroad lands lying in Martin,

Jackson, and Cottonwood counties purcliased b}' bona fide purchasers prior to Janu-

ary 1, isijl, levied prior thereto, such taxes remaining unpaid, should be cancelled

b}' the state auditor upon application, as prcscrilied, ]:)v the owners of such lands.

Act lt!S, March lit, 1896, provided for the taxation of lands in the state granted

by Minnesota or the United States to any railroad company and not held, used, or

occupied for the operation and management of the road. Such law, it is stipulated,

shall not defeat the gross-earnings tax law, excejjt so far as the same may relate to

the tax upon such lands.

At't 31. March 5, lsy7, provides that all railroad companies in the state to whom
lands have been granted by Miimesota or the United States shall file a list of such

lands with the state auditor, and that such lists shall be by him certified to the county

auditors of the pi'oper counties and by them entered, and assessed as prescribed

by law.

Act 229, April 1.5, 1S99, provides that foreign corporations leasing or purchas-

ing railroads shall bc^ subject to the tax laws, and must comply with all laws governing

foreign corporations.

There was no specific provision for the assessment and taxation of sleeping-car

and similar car and transportation companies at the beginning of the decade. Act 2,

April 21, 1891, proposed an amendment to section 3, article 9, of the constitution,

providing that sleeping, parlor, and dining-room car companies, with others, might

be subjected to an annual gross-earnings tax or in lieu thereof, an annual license tax.

But this amendment was defeated on its submission to the vote of the people. Act

7, April 26, 189.5, proposed an amendment to the Constitution of Minnesota authoriz-

ing the imposition upon the propertj' of sleeping, drawing-room and parlor-car and

other companies and owners, of a tax "as uniform as reasonably may be with the

taxes imposed upon similar propei'ty in said state, or upon the earnings thereof

within this state, but may lie graded or progressive, or both," etc. This proposed

amendment was submitted to the people, voted upon at the general election of

No\-ember 3. 1896, and was adopted, the vote being proclaimed b}' the governor on

December 29, IS'.Ki. Accordingly, on April ^0, ls!)7, an act was passed, being Act

159 of that year, providing that sleeping, drawing-room and parlor-car companies

shoidd paj' an annual tax of three per cent on the gross receipts for fares between

points within the state. Act IrtiJ, April 2U, 1897, provided that freight-line and equip

meiit companies should pay a tax of two per cent on the proportionate valuation of

stock used in the state, as assessed by the State Board of Equalization.

B.—THE RAILROAD TAXES.

I. The Tax on Gi;(»ss Earnin(;s.

1. Xiiture (Did Aj>plicat/(>n.

All railroad companies owning or operating lines in the state are required to pay

an annual tax to the state on th(Mr gross earnings. The process by which this tax

developed fi'om a tax imposed on the St. Paul, Stillwater and Taylor's Fails Railroad

Company in lieu of other taxes, and on other railroad companies that might elect to

be so taxed, to a tax imposed alike on all companies not accepting some special act,

has been traced in the "General Statement," al)ove. The provision which made

statute, 'i.™™ this tax arbitrary read: "Any railroad company, owning or operating, or which may
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hereixftor own or operate, any line ov lini's of railroad in this state, which has not

accepted and become sulijiH't to sections one and two of chapter one hundred and

eleven of the special laws of eighteen hundi'cd and sex'enty-three, relative to taxation,

or some special act or acts rehitiny to taxation, of the company acc('ptiii<i- the same,

shall become liable to pay, and shall i)ay, a percentan'c of its y-ross carniiiL;-s, in lieu

of all other taxes, in accoi-dance with the provisions of the clia[)ter hei'einbcfore

I'eferred to." The rate of the tax is o-vaduated according to th(^ nmiiber of years

during which it has been paid. It is declai'cd that it 'shall be and is in full of all ^JJ';''"' Vo',!','^™'"
_

> Statiiles, 1894.

other taxation and assessment whatever," provitled that the lands of tlie company
shall be subject to taxation as soon as sold, leased, or contracted to l;)e sold or leased.'

i9'\%5'''''
'^''"'^'^ Act l(;s. iSi'o, provides that lands granted to railroad companies by

the state or territory of ^linnesota or ]>y the United States, unless

used in the operation or management of such roads, "shall be assessed

and taxed as other lands are taxed in this state." This act is construed

so as not to affect the payment of the gross-earnings tax or repeal it

in any way, except in so far as the same may relate to the tax upon

said lands.

;2. Assessiiitnt.

The assessment, if it may be so termed, merely consists in obtaining an accurate Md.

report of the gross earnings. Section 1 of Act 111, 1^73. relating primariljr to the

St. Paul, Stillwater & Taylor's Falls Railroad Compan}^, and, by reference, afterwards

made to relate to railroad companies generally, provided that an account of such

earnings should be kept and an al)stract thereof furnished by the company to the

treasurer of state, on or before the 1st of February annually, duly verified h\ the

affidavits of the treasurer and secretarj^ of the company. And it is provided that

the governor or other person authorized ])y law may examine for fraud or mistake

in such reports, and thereto may examine the officers of the company and others

under oath. Testifying falsely in such cases is pe^jurJ^

Also, a report of the gross earnings must be made on or before February 1st § i"'** 'bid.

annually, or, if the road pays semiannually, on or before January 20th and July 20th.

This report must be made to the State Railroad Commissioner.

In case the railroad company fails to make the report of its gross earnings as ^ ^''™' '''''^•

required, the Railroad Commissioner must notify the treasurer" or accounting officer

of the railroad of the default. If the default continues thirty daj^s after the service

of such notice, the company is subject to a penalty equal to twenty-five per cent of

the tax imposed upon the company. And in case of such failure it -is provided that

the state treasurer shall fix the amount of the gross earnings, together with the

penaltv. on such e\idence as he can obtain without expense to the state. And he is

to make an entry of the tax and penalty, so determined, in the books of his office,

which entry stands as the report of the company and is conclusive evidence. It con-

stitutes a full warrant for collection by sale or otherwise

S. Ij<4<riiiination of the Ta.r.

The statute itself prescribes the rate of the tax, and, the gi-oss earnings having

been ascertained, all that is necessary is a simple computation.

' This exception in the gross-earnins^ statute includes all property used by the railroad, but does not include

property incidentally owned by the company, sucii as land purchased and used for the purpose of cutting ties fur

the road (County of Todd vs. St. P., M. & M. Ry. Co., 38 Jlinn., 16.3) , nor a hotel owned and operated Ijy the railroad

company (Hennepin Co. vs. St. P., M. & M. Ry. Co., 42 Minn., 238; 44 N. W., 63), nor the wharf that the railroad

had leased to a coal company (St. Louis Co. vs. St. P. & D. D. R. R. Co., 45 Minn., 510; 48 N. "W., 334).

"The exemption extends only to such property as may fairly be said to be held and presently used for railroad

purposes; and property not so used, although held with the purpose at some future time of de\-()ting it to such use,

is not within the exemption" (St. Paul vs. St. P., M. & M. Ry. Co., 39 Minn., 112).
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§ 1679, General The State Railroad Commissioner must certify the return of the railroad company
Statutes 1894. i j

sent him, to the state auditor, together with the per centum and amount of tax due

thereon. The state auditor must then make a draft on tlie railroad companj' for the

amount due and must put the same in the hands of the state treasurer for collection. It

§ 16C7, ibid. is provided that the St. Paul, Stillwater and Taj'lor's Falls Railroad Company must pay

during the first three years after January 1, 1ST2, one per cent annualh' on its gross

earnings; during the seven years next succeeding, twoijer cent; and after the expira-

S 1668, ibid. tion of ten years from the above date, three per cent.' Other railroads are subject

to the same graduation, the payment to commence " from and after the first day of

March next after the completion of thirtj' miles of ,such line hereafter built, or of the

entire line if the same shall he less than thirty miles in length."

If.. I'liijint'iit (if till' Tii.f.

§§ 1667, 1668, The tax is pavable to the treasurer of state on or before March 1st annually.
1676, ibid. •111," • n -r^

provided that the company may elect to jjay semiannually on February 1st and

August 1st.

5. Difuvlt of J'liynirrit.

\ 1674, ibid. If the tax is not paid when due, tlie companj' is liable to pay an additional sum
of five per centum, b}^ way of a penalty.

§1667, ibid. To sccure the payment of the tax the state has a paramount lien on all property,

real, personal, or mixed belonging to the road.

§ 1673, ibid. In order to enforce the payment of the tax it is provided that goods, cliattels. and

other movable propert}', if found in the state, may be distrained at any time su))se-

\ ,
quent to March 1st annually, when such tax is due. By this act the state treasurer

f '_ or his deputy has power to move the same, when distrained, over any road of the

state for purposes of sale, and may seize any side track, engine houses, roundhouses,
^-.- depots, or warehouses, or buildings of the company in default to keep the property

seized therein, and may retain possession of the same as long as in the opinion of the

treasurer may be necessary for the collection of the tax. Any person interfering

with such seizure is guilty of a misdemeanor, and is subject to be imprisoned in the

state prison for not less than one j^ear.

6. Remedies.

There are no specific provisions for remedies. Such as maj^^ be available are

provided for \>y the general laws only.

, II. The General Taxes on Real Estate.

1. Nuture and Apjdicotion.

Under Act 111, 1S73, and under its provisions as subsequently extended to

railroads gom^rally, it was expressly stipulated that the lands of a railroad company

§1667, ibid. should lie subjcct to taxation "as soon as sold, leased, or contracted to be sold or

leased," otherwise not, if the compan}' paid the gross-receipts tax.

§16-11, ibid. Act l:iS, section 1, 1887, i)rovides that such land when so sold, leased, or con-

tracted to 1)1' sold or leased, "shall become and be taxable, and shall lie assessed and

§164.1, ibid. taxed as other real property in this state." Section S of the same act provides that

"whenever any special stock or land stock, or any other writing or instrument

whatever, is or has been issued by any railroad company to any person or persons,

with a view or intention to thereljy grant or transfer or secure to the person to

' Act 150, 1901, provided that the question of changing the gross earnings tax from three to four percent should

be submitted to the people at the next general election following.
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whom such stock or instrument is issued or delivered, any interest, right, title, or

estate in or to any lands held b_y such railroad company, the right, title, interest, or

estate of such person holding such special stock, stock bond, writing, or instrument

in or to the lands to which stock or writing is applical)le or refers, shall be held and

considered within the provision of this act subject to taxation, and shall be taxable

and taxed as aforesaid." Section 7 of the act provides that when the railroad lands stltut&s'isM™'

referred to in this act have been sold to actual settlers prior to January 1, 1887, who
bought in good faith, believing them free from taxes, prior taxes shall not Ije a lien

on such land.

14^ isgi*^'

^' ^^"^^ ^^^* '^' 1S91, provides that when railroad lands lying in Martin,

Jackson, and Cottonwood counties have been purchased by actual bona

fide purchasers prior to January 1, 1801, and taxed prior thereto, such

taxes remaining unpaid, the state auditor shall, upon application of the

owner, duly signed by the county auditor of the county where the

land is situated, abate the same and direct such taxes to be stricken

from the tax books of the county, and the land be discharged of the

lien; ^'jvorided, hoicever, that such application shall be made under

oath, and shall contain the date of the purchase of such land, the

amount of such taxes, and the year or j^ears for which the same were

assessed and extended againstsuch lands; and jjrovided, furtliei\ that

the provisions of this act shall not applj' to any purchaser of any such

lands who, at the date thereof, was in any manner connected with the

company owning such land, either as an ofiicer, stockholder, or director

thereof."

Act 168, Mar. Act 168, 1895, is an act providing for the taxation of certain of the
19 1895

J. o
railroad lands previously exempt from taxation, and providing for the

submission of such act to the vote of the people of the state. ^ It pro-

§ 1, ibid. vided that "All lands in this state heretofore or hereafter granted by

the state of Minnesota or the United States, or the territory of Min-

nesota to anjr railroad company, shall be assessed and taxed as other

lands are taxed in this state, except such parts of said lands as are

held, used, or occupied for right of way, gravel pits, side tracks, depots,

and all buildings and structures which are necessarily used in the actual

management and operation of the railroads of said companies." ''^Pro-

vided, that said railroad companies shall continue to pay taxes into the

state treasury upon their gross earnings in the same manner and in

the same amount as now provided by law. And that nothing in this

act contained shall be construed to repeal said laws except in so far as

the same relate to the tax upon said lands." It repeals all acts incon-

sistent with its provisions. This act was submitted to the vote of the

people, and was declared adopted and ratified December 22, 1896.

'2. Assessment.

Act 1, section 118, 1878, provides that the auditor of state shall obtain lists §i643, iwd-

of all the railroad and government lands becoming taxable on or before April 1st

annually, and compile from such lists and from the records of sales of state lands

complete lists of such lands, and certify the same for taxation to the auditor of the

counties in which said lands may be situated. He must also at the same time obtain

lists of lands reverting to railroad companies each year by reason of forfeiture of

^As stated, this act was an attempt on the part of the legislature to take land grant lands from the exemption

contained in the gross-earnings tax law. This statute was sustained by the Supreme Court of Minnesota (State ex

rel. Marr vs. Stearns, 72 Minn. , 200 ) . But it was held invalid by the United States Supreme Court ( State ex rel. Marr,

21 Supreme Court Eep., 73, October Term, 1900).



280 RAILWAYS IN THE UNITED STATES IN 1902.

contracts, and certify the same to the respective count}' auditors for cancellation of

the taxes. The railroad companies must report such sales and forfeitures to the

auditor of state on or before April 1st annually; ^^ jirovidrd, that all forfeited lands

not so reported shall be held for all taxes accruing therein "

§1649, General \\^{^ provided liv Act 128, section >, IsST, that if the company shall fail to report
Stlltut69 1894.

!'' L »/ 1.

issuance of land or special stock or other writing, etc., conveying an interest in any

lands held l)y such comi)any, and exempted as aforesaid, within sixty days of such

certificate, etc., to the land commissioner or auditor of state, or having heretofore

issued such stock or otherwise disposed of such land and shall fail to report the same

within sixty days after the passage of the act, "the failure so to report shall be held

to be and to operate as a forfeiture by said companj- of its corporate franchises and

privileges, and the attorney-general of the state shall at once proceed against said

company to have its charter and franchises declared forfeited." The remaining pro-

§i(us,ibici. visions for assessment are identical with those for the assessment of other land. Act

iL's, section 5, 1SS7, providing that ''the lands or interests in this act referred to

shall be assessed and taxed as other property in such count}^ or subdivision of the

state, and shall be collected as such taxes."

189?'^'
^''' '^^*'' '^' ^^^'^ '^^' 1897, provides for a list of railroad lands not used in the

operation of the road, such lands being made taxable by Act 168,

lsii.5, declared adopted and ratified December 'li, 1896.' It provides

that all railroad companies in the state to whom lands have heretofore

been granted by the state or territory of Minnesota or the United

States must file in the ofiice of the state auditor, on or before April 1,

1897, "a true and correct list of all of said lands in this state so

granted to them, which are now owned or controlled bj^ them, or in

which they have any interest, except such portion of such lands as are

held, used, or occui^ied for a right of way, gravel pits, side tracks,

depots, or buildings and structures which are necessarily used in the

§ 2, ibid. actual management and operation of their railroad. In case of failure

to file the list as required, the state auditor must immediately certify

that fact to the attorney-general, who must at once apply to the dis-

trict court of Ramsey county for issuance of mandamus against such

§3, ibid. counter to compel it to file. Within twenty days after the filing of

the list the state auditor must certify to each county auditor of the

state a list of such lands situate within his county," and such county

auditor shall thereupon enter the same on the assessment and tax

books for the year 1897, and the same shall Ix^ assessed in the manner

provided by law.
^''''''"^'

It is provided that the state auditor shall not l)e concluded l)y the

lists returned, but may i^xaminc books, etc.. of the companj', and may
require officers, agents, etc., of the company to inform him under

oatli touching such lands.

C—TAX ON SLEEPING-CAR AND SIMILAR CAR AND TRANSPORTA-
TION COMPANIES.

I. Tax ox Sleeping Cars, Deawix(!-Koom Caks, and Parlor Cars.

The taxation of sleeping-car companies was not specifically provided for until

April 2(1, 1897. For the conditions previous thereto, see "General Statement,"

aliove.

'This act was intended to aid Act 16S, 1895. The companies made one filing under it after Act 168 was declarei

invahil, as descrilscd in the last preceding footnote. Act 34, 1897, was then considered inoperative.
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1. Nut lire mill AjipUi-ntiini.

Aot_i.w, Apr. The t;ix is a tax upon gross ix'ceipts from business done within the
20, ISVl'

state, payable to the treasurer of the state, such tax to he in lieu of all

other taxes. It is j)rovicle(l that "from and after the passa^-e, of this

art. every eorporation, company, association, person or persons,

owners of sleeping- cars, drawiny-room cars, or parlor cars which are

used by railroads within this state, in whieii an ('xti-a fare is charged,

in addition to the railroad fare for traiispoi-tation, shall for th<'- pur-

jiose of this act, be held and deemed to be a sleeping-car company."

iKSi KKIIIr/ll

"'i<i' The assessment in this ease amounts merely to the ascertainment of

the gross receipts. Thi,s is done primarily by the sleeping-car com-

pany in making its rept)rt, and only in case suc^h report fails does a

§3, ibid. third party intervene, such third party being the state auditor.

§2, ibid. 6uch sleeping-car companies must on or befor(> May 1, IS'.iT, and

annualW thereafter, make a report to the state auditor verified by
some proper officer or agent of such company having official knowledge

of the facts. Such report must show " the gross receipts received by

it for fares within this state, that is, beginning at a point within this

state, and terminating at another point within this state, during the

preceding calendar year." The tax is to be paid at the time of making
the report, and in case of failure to report and pay as required the

state auditor must, within thirt}' days after May 1st, estimate the gross

receipts as provided.

3. Dfitrnnlnation of the Ta.r.

^^^^- It is provided that the tax shall be at the rate of three per cent

upon the gross receipts as returned. This the company computes

when it makes its report. In case of failure to report and paj', the

§ 3, ibid. state auditor must calculate the tax and must notify the sleeping-car

company by registered letter of the amount and penalty due.

J/.. I'll
ij

IIImt oftJie Tiw.

§ 2, ibid. The tax is payable to the state treasurer at the time of making the

report.

ii. Default if Puijirient.

§3, ibid. The company if it fails to pay at the time required is subject to a

penaltj' of ten per cent on its tax. If it fails to pay within thii'tjr

days after receiving the notice from the state auditor of the amount

thus due, the state auditor "shall proceed to collect the same in the

manner provided for the collection of other delinquent taxes; j/m-

ridi'd. hoioevrr, that if within the said thirty (30) days such sleeping-

car company shall file its report as required by section two (2) of this

act, pay the taxes at three (3) per cent on its gross receipts, as afore-

said, together with a penalty of ten (10) per cent thereon, the state

auditor shall accept such report and the state treasurer shall give his

receipt in full therefor."
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6. Meviedu'K.

There are no specific provisions for remedies.

II. Tax ox Fkeight-Line axd Equipjient Companies.

Previous to Act 160, April i^(). 1M)7, there was no specific provision for the tax-

ation of such conipanii'S.

1. Nature untl Applicutlaii.

20^1^17^^"'
^'"^' This tax is a state tax ])ased upon " the amount and value of the

proportion of the capital stock of freight-line and equipment compa-

nies representing capital and property of such companies owned or

used in Minnesota."" The value of the real estate assessed and taxed

H. ibid. loca!!}' is to be deducted from tiiis amount. The application of this

§1, ibid. law is shown in the definitions given of freight-line and equipment

companies. It is pro\'ided that " any person or persons, joint-stock

association or corporation, wherever organized or incorporated,

engaged in the business of operating cars, not otherwise listed for

taxation in ^Nliimesota, for the transportation of freight, whether such

freight l)e owned by such company, or any other person or company,

over an}' railway line or lines in v\'hole or part within this state, such

line or lines not being owned, leased, or operated l>y such company,

whether such cars l)e termed box, flat, coal, ore, tank, stock, gondola,

furniture, or refrigerator cars, or by some other name, shall be

deemed to be a freight-line company. Any person or persons, joint-

stock association or corporation, wherever organized, engaged in the

business of furnishing or leasing cars, of whatsoever kind or descrip-

tion, to be used in the operation of any railway line or lines, wholly

or partially within this state, such line or lines not being owned,

leased, or operated by such company, and such cars not being other-

wise listed for taxation in Minnesota, shall be deemed to be an equip-

ment companj'."'

'2. A.KSe.'isii'ient.

§3, ibid. The assessment is made b}- the State Board of Equalization, that

for this purpose is constituted a state board of appraisers and assessors.

§2, ibid. Freight-line and equipment comijanies doing business or owning

cars operated in the state must annually on or liefore the first jNIonday

of July, "under the oath of the person constituting such company, if

a person, or under the oath of the president, secretary, treasurer,

superintendent, or chief oflBcer in the state, if a corporation or asso-

ciation, make and file with the state auditor a statement in such form

as he may require, containing the following facts:

'"First. The name of the company.

"Second. The nature of the company, whether a person or persons,

or association or corporation, and under the laws of what state or

county organized.

"Third. The location of its principal office.

"Fourth. The name and post-ofiice address of the president, secre-

tary, auditor, treasurer, and superintendent or general manager.
'

' Fifth. The name and post-office address of the chief officer and

managing agent of the company in IMinnesota.

" Sixth. The number of shares of the capital stock.
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"Seventh. The par ^alue and market value or. if there he no mar-

ket value, the actual valiu' of the shares of stock on the tirst day of

May.
" Eighth. A detailed statement of the i-eal estate owned by the com-

l)any in INlinnesota, where situate, and tlie value thereof as assessed

for taxation.

''Ninth. The total value of the I'cul estate oMned by the compan}^

and situate outside of ^Minnesota.

'"Tenth. The whole length of the lines of railway over which the

company runs its cars, and the length of so much of such lines as is

without and is within the stat(> of ^linnesota. *

"Eleventh. In the ca.se of an equipment company, the whole num-
ber and value of the cars owned and leased 1>y the company, classifj'-

ing the cars according to kind; also, the whole length of the lines of

railway, wherever located, operated by the companies (naming them)

to which cars owned by such eijuipment companj^ are leased, and the

length of so much of said lines as is without and is within the state of

Minnesota, giving the name and location of the lines wholly or par-

tially within the state of Minnesota.

"Twelfth. Such other facts and information as the state auditor

may require in the form of returns prescribed by him.""

Blanks for such returns are to be prepared, and. on application by

the company, furnished by the state auditor.

§§ 3, 4, Act 160, In case the companj' fails to make the return or furnish information
'

^"^
' ' the board must inform itself '"as best it may"" on matters necessary to

§4, ibid. be known. The penaltj' for such failure is live hundred dollai's and

one hundred dollars additional for each day"s omission after the first

Monday in July to file such statement. The penalty is to be recovered

on action in the name of the state, and on collection paid into the state

treasury to the credit of the general revenue fund. The attorney-

general, on request of the state auditor, nmst institute such action

against any company so delinquent in the district court of any countj^

in the state in which such company does business, "and service of

summons in such action may be made upon any officer or agent of such

company in the manner provided by law for the service of summons
in civil action.""

§3; ibid. The assessment is to be made annually at the annual meeting of the

board. It is provided that " The board shall proceed to ascertain and

determine the amount and value of the proportion of the capital stock

* * * representing capital and propert}' of such companies owned

or used in Minnesota, and in determining the same, shall be guided in

each case }>y the proportion of the capital stock of the company rep-

resenting rolling stock, which the miles of railroad over which said

company runs cars or its cars ai'c run in Minnesota bear to the entire

number of miles in Minnesota and elsewhere over which such company
runs cars or its cars are run, and such other rules and evidence as will

enable the board to determine, fairly and equitaltly, the amount and

value of the capital stock of such company representing capital and

propertv owned and used in the state of Minnesota."

§4,ibid. The board has power to require the attendance, with books, etc., of

the company, if desired, and testimony before it of any officer or agent

or employee of such company doing business in the state. And any

member of the board may administer the oath. Failure to appear and
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§ 5, Art 160,

Apr. 20, 1H97.

, ibid.

Ibi(J.

§§ :i, 4,ihicl.

testify or bring books, as required, is punishable by line of not more

than tive hundred dollars, or imprisonment in the county jail for not

more than ninet3' day.s, or both.

The board mu.st report to the state auditor on or before the first

Monday' in August the values as determined by it, and at the same

time file with him the statement of the various companies and other

jjapiTs before it.

3. TJ(ftiriiuiiiitii>n and I'uyiinnt of tlie Tax.

It is provided tliat it shall be tiie duty of the state auditor, in

X<)\('nibfr annually "to charge and collect" from each of such com-

panies "'a sum in the nature of an excise tax or license, to be com-

puted \\\ taking two (ii) per cent of the amount fixed ]»y the state

board of ai)pi-aisers and assessors as the value of the proportion of

the capital stock representing the capital and property of such com-

pany owned and made in Minnesota, and certified to the state auditor,

after deducting the value of the real estate of the compan}' in ]\Iinne-

sota, assessed and taxed locally, if any there be."" Taxes so collected

are to ))e paid into the state treasury and credited to the general

reveinie fund.

4. Default (f Payment.

For failure to paj^ in November, as required, the state auditor must

add to the tax a penalt}' of fifty per centum. He must "forthwith

proceed to collect the tax and penalty b}' any means provided by law

for the collection of taxes by county treasurers, and for his service

shall be allowed tive (5) per centum on the amount of penalty col-

lected, which he is authorized to retain out of such amount. And it

shall be the dutv of the attorney-general or any county attorne}^, on

request of the state auditor, to prosecute 'Any action or proceedings

for the enforcement of this act, and all funds collected by said attorney-

general or any county attorney shall be paid into the state treasury

immediately upon receipt thereof by him. Any action brought under

the provisions of this act mav be brought in the name of the state in

anjr county in which any such company does business, and serxice of

summons against anj- such company may be made upon any officer or

agent of said company in the same manner as provided h\ law for the

service of summons in civil actions."

Companies may on appHcation have a hearing before the board at

the making of tlie assessment. And section 3 provides that the board

§8. ii'''i may on its own motion, or on application of the party interested, at

any time before the certitication to the state auditor of the assessment

as made, "review and correct its action in such manner as it may
§4, ibid. deem just and proper." And section 4 provides that such action may

he tidceii "at any time after the assessment of the property of said

companies is determined and made, and before the final adjournment

of said board."
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A.—GENERAL CONSIDERATIONS.

I. CONSTITTTUINAL Ll-MITATIONK.

"The pi'oi)ort\- of all corporations, for pccuniarv proHts, shall ho siil)ioct to I is, Art. xir,

taxation, the same as that or indniduals. 1869.

"Taxation shall he equal and uniform throughout the state. All property shall § ^u. iwci.

he taxed in proportion to its value, to he ascertained as directed ))y law."

"Taxation shall he uniform and t'liual throughout the state. Property shall he § 112, cnstim-

taxed in proportion to its value. Ihe legislature may, however, impose a tax per isso.

capita upon such domestic aniuials as from their nature and hal)its are destructi\e of

other property. Property shall he assessed for taxes under general laws, and b}'

uniform rules, according to its true value. But the legislature may provide for a

special mode of valuation and assessiiient for railroads, and railroad and other

corporate property, or for particular species of property belonging to persons,

corporations, or associations not situated wholly in one county. But all such ])ropei'ty

shall be assessed at its true value, and no countj' shall t)e denied the right to levy

county and special taxes upon such assessment as in other cases of propert}' situated

and assessed in the county."
•" The property of all private corporations for pecuniary gain shall l)e taxed in Sisi.iwa.

the same way and to the same extent as the propert}' of individuals. * * *

Exemptiuiis from taxation to which such corporations are legally entitled at the

adoption of this constitution, shall remain in full force and efl'ect for the time of

sudi exemptions as expressed in their respective charters, or by general laws,

unless sooner repealed by the legislature. * * * "

"The power to tax corporations and their propertj^ shall never be surrendered §i«.ibid.

or abridged by any contract or grant to which the state or any political division

thereof may be a party, except that the legislature may grant exemption from

taxation in the encouragement of manufactures and other new enterprises of public

utility extending for a period not exceeding five j^ears. * * *
"

II. General Statement: System and Development from 1890 to I'.ioo.

At the present time railroads arc taxed both for state and local puri)oses upon

the value of their general property, and an additional state tax in the nature of a

privilege tax is levied. Railroads arc divided into classes for this latter tax, the rate

of the tax varying according to the class in which the railroad is placed. At the

beginning of the decade railroads were taxed for both state and local purposes on

their general property, but it was provided that if a railroad company should accept

the act providing for the sum per mile tax and pay to the state treasurer the sum
per mile rec^uired from it, it should be exempt from any state and county tax on its

property. Thus a systi'iii of alternative taxes was in operation. Act '2, Fehruarv

2i, Is'.K). amended the rate per mile provisions by generally increasing the rates and

making other minor modifications. In 1892, by Act 74, a new law was enacted for

the assessment and taxation of railroad property which, while not diflfering greatly

in its general outlines from the law eii'ective at the beginning of the decade for the

taxation of such property, yet modified it in many details. And the provision for

the alternative per mile tax was absent from it. Act 7.5, 1892, provided for a privi-

lege tax on railroads, railroads being divided into four classes and paying a stated

sum per mile of line according to the class in which they fell. This tax was not an

alternative to the property taxes, but in addition to them. Act 35, jMarcli 17, 1896,

concerned privilege taxes, but left the rates of the railroad taxes as thej^ were under
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the 1892 law, and only slightly affected the law relative thereto. Act .5, February

11, Is'.is, also concerned privilege taxes, leaving the rates of the railroad taxes

unchanged, hut adding the provision that there should be " on.each railroad claiming

exemption from state supervision under maximum and minimum provisions in their

charter, an additional privilege tax per mile of ten dollars."

There is no specific provision for the taxation of sleeping-car and similar car

and transportation companies at the beginning of the decade. Their property is left

to assessment and taxation under the general revenue laws. But Act 74, 1892, in

providing for the assessment and taxation of railroad property, extends the provi-

sions thereof to the assessment and taxation of the property of sleeping-car and sim-

ilar companies. Act 75, 1892, providing for privilege taxes jjayable to the state,

imposed a tax at a stated amount plus a sum for each mile of railroad over which
the cars are run. The stated amount was increased by Act 35, 1896, and the tax per

mile limited to miles of line over which the cars are run in the state.

B.—THE RAILROAD TAXES.

I. The General Propeett Tax on Railroads.

1. Nat'iwe. and Application.

As set forth in the heading, this is a tax on the general property valuation of

the railroad company. It is for both state and local purposes and applies generally

to railroads operating in the state.

.3. A.ssess)n<:nt.

At the oeginning of the decade the assessment of the railroad property was
made by a board composed of the auditor, treasurer, and secretary of state, convened
by the governor.

is.sfi"'''

'^°'^^ °' Return was required of each railroad C(jmpany owning and operating a railroad

in the state, to be made to the auditor of public accounts on or before the third

Monday in August. Such return was required to show a schedule of all its prop-

erty, real or personal; the length in miles or fractions thereof of its entire roadbed,

switches, and side tracks, showing how many miles or fractions thereof lie in the

state and in each county and incorporated town in the state, and the value of the

whole and each part as subdivided herein; its total capital stock and bonded indebt-

edness; the number of engines and their respective value; the gross amount of

receipts in the j^ear preceding; number of cars of all kinds, their classes and value;

number of depots, warehouses, and other buildings, in what county and incorpo-

rated town located, and value of each, including lands and lots upon which built; all

real, personal, and mixed property l)elonging to the company in the state, not enu-

merated, with its value; the value of all machine and car shops, and stationary

machinery and tools therein, and in what county and incorporated town located,

including the land upon which the same are built.

§ 601, ibid. Q,-, failure by the company to tile the statement and schedule, as required, or if

tlie same be deemed not just l)y the assessors, they may "ascertain the items and value

of any property or railroad, in such manner as they may deem best," and are required

to add ten per cent to the taxes of the company so failing, or filing an unjust statement.
§699, ibid, "When any company has filed the said schedule or neglected and refused so to

do, the auditor of public accounts shall notify the governor of the fact; and there-

upon the governor shall convene the auditor of public accounts, treasurer, and secre-

tary of state, who shall be sworn thereto, and shall honestly, faithfully, and without
fear, favor, or partiality, assess the value of each railroad for purposes of taxation,

and shall certify the same to the auditor of public accounts."
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The auditor of public accounts must furnish the statements filed in his office to
i^q^°°'

*^°''® °^

the board and certify the railroads tliat have failed to make the same. The board

made up as aliove, to aid it in making the assessment, has power to summon and

examine persons and call for books and administer oaths. The meeting for the pur-

pose of making the assessment is held in the capitol.

Act 74,1892. \^.^^ -j^^ iS'.t'j, makes a number of important changes in the detail of

railroad assessment. This act provides that the assessment shall he

made by the Railroad Commissioners. The return is to be made to §3877, code,

the Railroad Commissioners on or l)efore the first IMonda}' in April §3875,ibid.

annualU'. The following are the points in which the content of the

return differs from that prescribed by the pi'i'\iiius law: The schedule

of all property, real and personal, is to include everything ta,\abl(> or

nontaxable. Instead of providing that the statement shall show length

of road and location of depots, warehouses, and other buildings in

each county and incorporated town, tlu'- same is to be shown as to each

count}', city, town, village, or town taxing district. It is not required

that bonded indelitedness shall bo shown in connection with the total

capital stock, but that its par and actual value, and the value of fran-

chise shall be shown therewith. The following item is omitted, viz:

'the value of all machine and car shops, and stationary machinery

and tools therein, and in what county and incorporated town located,

including the land upon which the same are built," while the follow-

ing are added: number of bridges and ferries in the state, where
located, and value of each, specifying whether such value is or is not

included in the roadbed; list of all lands in the state, describing and

giving location and value thereof; quantity of lands used for depots

and machine shops, and its value aside from the buildings thereon;

gross amount of receipts the year preceding from passengers and

freights separately, and the proportion thereof earned within and from
this state. And the further provision is added that in case au}^ of the

property is claimed to be exempt from taxation, it must be separately

stated and the law cited under which the claim is made.

In case of failure to make the return, the company is liable to a §3876,ibia.

penalty of five thousand dollars and the railroad must make out the

schedule from the best information obtainable.

The rules governing assessment are as follows: The members of the §3S77, iMd.

Railroad Coniniission in their capacity as state railroad assessors must,

"upon the receipt or making and completion of the schedules provided

for in the last two sections, assess all railroads, telegraph, sleeping-

car, and express company property liable to taxation in the state,

affixing its true value, so that such propert}^ shall bear its just propor-

tion of taxation, taking into consideration the value of the franchise,

the capital stock engaged in the business in this state; and the railroad

assessors may adopt other and further rules necessary and proper to

ascertain the value of property to be assessed bj^ them, including the

amount of capital engaged in the business in this state."

In case the board has reason to believe that the return is false or §3878, iwd.

fraudulent, so that an assessment predicated thereon will be unfair,

"they shall not, in making the assessment, be bound thereby, but they

shall make out a proper schedule as if none had been rendered, first

giving such person or company five days' notice to come forward at a

time and place to be named, and show cause why such a course should

not be pursued. Such notice shall be served and returned as a sum-
mons from a court."
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The Railroad Commissioners must make and presei've records of

all things done under the authority confei'red upon it and its members.

J. Appoi'tKunuvnt of Yfiluation.

It is provided that board or bod}' assessino-, "having ascertained, in the manner

indicated herein, the character and total value of the railroad and propert}', wherever

situated, of any railroad company, they shall divide the same by the number of miles

in the entire length of the road, and the result shall be the value per mile of the

property and railroad of such company for the purpose of taxation; and the value

per mile of anj^ such railroad, as ascertained above, shall be multiplied b}' the num-

))er of miles in the state, and the product thereof shall be the sum to be taxed to

sucli railroad company for state purposes; and the value per mile, as ascertained,

shall be multiplied by the number of miles or fractions thereof lying and being in

any county, and the product shall l»e the sun. to be taxed for count}' purposes; and

having ascertained the said several sums to be taxed, they shall certify the same to

the auditor of public accounts, together with the facts."

§603, ibid. The auditor of public accounts, when the A'alue of the railroad and property

have been certified to him, must "ascertain the amount of the taxes due the state

from each, and notify the company of the same, by letter or otherwise, and he shall

certify to the clerk of the chancery court of each county in which a railroad lies, the

amount to be taxed in said county for county purposes; and likewise to the mayor
of any incorporated town, the amount to be taxed by such town."

§ lissd, Code, Act 74, 1892. Act Ti, 1S02, provides that the State Railroad Commissioners, acting

as assessors, shall make out by the first Monday in June, or as soon

thereafter as practicable, an assessment roll of the property of the

companies assessed by them to each county containing any of such

property, the roll to conform to the ordinary assessment rolls as near

as practicable, distinguishing the property in cities, towns, villages,

and lesser districts. Such roll must contain " all the property of any

such company or other railroad propert}^ in the county, and the value

thereof and the state taxes thereon, and so made that each county,

lesser district, and municipality shall receive its just share of such

taxes proportionately to the amount of the property therein situated."
'

But it is provided that " the taxes on other real estate belonging to

-he I'ailroads than that forming a part of the road, shall not be extended

on the rolls."
^ '"'*"''' '

AA'hen such objections as maybe made have been disposed of (see

"Remedies," below), the rolls are to lie sent to the clerks of the boards
§3ss3, Ibid. gj! supervisors of the proper counties. The clerk must make two

copies of the assessment roll as of other assessment rolls, dispose of

them ;is is pr(i\ided in the case of general assessment rolls and, in gen-

eral, treat in the same manner.

Jp. l>et<i'iiiinafion of tJie Ta.v.

§603,codt,is8o. The state tax, as shown under " Apportionment of Valuation," is computed by
the auditor of public accounts upon receipt of the certificate of valuation. He is

required to notify the comj)an\' of the same, by letter or otherwise. And it is provided

§ r,o(i. ibid. that '

' The property of any railroad company lying or bein^ in any city or incorporated

to«n, may be taxed for city or town purposes, upon a valuation thereof, made upon
the same liasis as the property belonging to individuals and no more, and this section

' Act 77, March 6, 1900, amends this provision po as to read, " so made that each county, lesser district, separate

school ilisti'ict, and municipality shall receive," etc.
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shall applj^ alike to the loreg-oing and following modes of taxation herein pro\'ided

for." The "foregoing" mode referred to is that of taxation of the ])roperty of the

railroad; the "following" mode is that of the alternative per mile of line paj'ment to

the state.

Act 74, 1892. \j.; (jQgg ^^^^^ preceding law. Act 74, 1S92, provides that the state tax

shall be determined ])y a central state authority. The Railroad Com-
missioners, acting as railroad assessors, in connection with their prep-

aration of the assessment rolls, i. e., their apportionment for the

counties, determine and enter the state taxes on such rolls.

The assessment I'olls, as made out by such assessors, when sent to

the clerks of the boards of supervision, are to be filed and preserved §
^kw. iwd.

as a record by them. And the determination of the tax proceeds as

in other cases.

5. Payriunt of tlie Tciijc.

It is provided that the tax assessed in behalf of the state "shall be due as other §604,code,i88o.

taxes." No particular provisions are made for the paj-ment of the local taxes, the

general revenue laws governing in this regard, and this act providing that the §603, iwd.

amounts apportioned to the counties and incorporated towns " shall be entered upon

the collector's book, and be collected as provided by law for the collection of other

taxes."
Act 74, 1892. :^^.(- Y-t, 1892, makes no particular provision for the payment of

railroad taxes. It is left to the rules regulating the payment of taxes

on property generally.

6. Default of Payinent.

It is provided that in case the taxes assessed in behalf of the state " be not paid § eoi, iwd.

to the auditor of public accounts within the time allowed other taxpayers, he shall

proceed to collect the same in the following manner: He shall issue a distress war-

rant against the company for the amount thereof, and the same may be issued to any

sheriff in the state, whose duty it shall be to levy the same upon any real or personal

propertj' of the companj- to be found in his county, and to sell the same as other

property of like character is sold for taxes; and in the collection of said tax, the

auditor of public accounts is hereby empowered to do all acts and things which any

collector of revenue is authorized to do by law; and should ho fail to realize the

taxes and costs from the sale of personal property, or otherwise, he is hereby

authorized and empowered to expo.se to public sale, to the highest bidder, all the

property of such defaulting railroad company lying and being in this state, together

with its franchises, after giving thirty days' notice of the time and place of .sale in

some newspaper published in the city of Jackson, and make a conveyance thereof to

the purchaser.

"The collector of taxes for any county shall collect the amount due the county, § eos, ibid,

as is now provided by law in the case of delinquents."

Anv further provisions that may be necessary are supplied l)y the general

revenue laws alone.

Act 74, 1892. ^(3t 74, 1SH2, makes no particular provision for collection on default. §3884,code,i892.

It provides that the duties of the tax collector with respect thereto

shall be the same as in other cases.

7. Remedies.

There are no particular provisions for remedies under the law in operation at

the beginning of the decade. The general revenue laws provided for all remedies

applicable.

9563—FT V—04 19
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§ 3880, Code, Act 74, 1892. ^^^ Y4, 1892, provides that the assessment rolls made out by the

Railroad Commissioners, acting as assessors, shall remain one month

in the office of the Kailroad Commissioners subject to objection. And

§ 3HX1, Ibid. the Railroad Commissioners must meet at the capitol in Jackson on

the first Monday in July annually, or as soon thereafter as practicable,

to consider objections to their assessments. They may amend the

same if needful. The}' must remain in session until all objections are

disposed of.

II. The Tax pee Mile of Line on Raileoads.

At the beginning of the decade a railroad company might at its option be taxed

under the foregoing provisions, or might choose to be taxed at the rate provided

according to its number of miles of line. If it chose the latter tax, which was pay-

able to the state for state and county purposes, it was to be exempt from all other

taxes, except taxes for city and town purposes (§ 606, Code, 1880). This tax may be

said to be, in nature, the logical predecessor of that provided for by Act 75, 1892,

though this latter act imposed a tax called a " privilege tax," for the benefit of the

state, which railroads were compelled to bear in addition to the taxes on their prop-

erty. The law operative at the beginning of the decade provided that:

§ 607,code,i88o, " Each and every I'ailroad company which will accept this act, and annually pay,

Act^22™Mar. i'| to the auditor of public accounts, the taxes hereinafter provided for, and will signify

their acceptance in writing, shall be exempt (except from the last preceding section),

from the provisions of the foregoing sections of this act until otherwise ordered and

pi'ovided l)y law, and the payment of the same shall be in full of all state and county

taxes; two-thirds of which said tax shall be placed to the credit of the counties

through which said railroads may pass, to be drawn by the county treasurers of the

counties in proportion to the number of miles of said roads in said respective counties;

jmivided, that lands owned by railway companies, and not used in operating the

railroads, shall be taxable as other property and for all purposes, any exemption in

their charters to the contrary notwithstanding, as to such lands. And said lands

shall be listed by assessors, and taxes shall be collected by the sheriffs and paid into

the state and count}' tvQaiS\xr\es\ provided, fiirthe'i\i\\Sit the provisions of this act shall

not have the effect to tax any of the lands of the Memphis and Vicksburg Railroad

Compan}' until the 1st day of February, 1886."

i89o'''
^' ^^^' '^*' '^^® above is amended b_v Act 2, 1890, by striking the last proviso

therefrom.

§ 608, ibid, as The taxcs "hereinafter" referred to, are provided for in section 608 as amended.

22, Mar. 12,1884. It is provided that "Each and every railroad company whose line is in whole or in

part in this state shall, if it accepts the provisions of this act, pay to the state treas-

urer on the warrant of the auditor, on or before the fifteenth day of December in

each and every year, a privilege tax as follows, to-wit." Then follows a schedule for

such taxes, ranging from twenty to one hundred dollars "per mile" for certain rail-

roads named therein. And it is provided that railroads not so named, and not

exempt from taxation by their charters, shall pay sixty dollars per mile, '"''pronded^
that no railroad company shall be subject to taxation under the chapter while the

same is in process of construction, but if any part of any road shall be finished, and

used for profit, the part so finished shall be taxed, although the whole road may
not be finished, nor where the same is now exempt from taxation by its charter."

18^^' ^'
'^^'°' ^*' -^^^ -^' 1890, amends the above section b}' striking out all following

the word "to-wit." The rates substituted vary, for roads named,

from fifty to one hundred and fifty dollars per mile. And it is pro-

vided that '

' all other railroads constructed or to be constructed

"
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shall pay one hundred dollars per mile. The section concludes as

follows: ' Provided^ no railroad shall ln' subjected to taxation while

exempt bj' its charters, nor while the same is in process of construc-

tion, or within one year after completion, but such exemption shall

not be for more than three years from the date the first rails are laid,

and if any part thereof shall be finished and used for profit after said

time, the same so used shall be taxed; and j^irdi^ided^fuvtlici', that if

any railroad shall fail to pay the privileye tax required by law, and

within the time provided by law, the sam(> shall be assessed for taxa-

tion, and shall pay the ad \alorem taxes levied for the year of such

faiUire; and all the provisions of sections two, three, four, and five of

the act entitled 'An Act to provide for the assessment and collection of

past due and unpaid taxes on railroads wliich have escaped the pay-

ment thereof,' approved April 3. ISSS, shall apply in full force in all

such eases."

Act7o, 1S92. By Act 75,1892, the distinctly additional per mile tax, no longer

an alternative tax, is provided for. It is denominated a "privilege

tax ' and is for state purposes. Payment thereof does not exempt 1^2.
^^'^' °°'^^'

from other taxation. By this act railroads are divided into four

classes, first, second, third, and nan-ow gauge, and pi'ivilege taxes are

levied on them as follows: On each railroad of the first class, per

mile, twenty dollars: on each raili-oad of the second class, per mile,

fifteen dollars; on each railroad of the thii"d class, per mile, ten dol-

lars; on each narrow gauge railroad, per mile, two dollars.

The Railroad Commission must annually, on or before the first

Monday in August, classify the several railroads according to the

gross earnings of each, and the privilege taxes thereon are to be paid

on or before December 1st. As to the payment of the tax, procuring

of the license, disposition of the funds paid or collected, etc., railroad

companies are governed by the general law regulating privilege taxes,

and there being nothing particular with regard to railroad companies

therein, such law is merely referred to here.

isge"^^'*^*"^'^^'
^^* ^^' l^^*'' relating to privilege taxes, does not modify the sums

due fi"om railroad companies, or the special provisions with regard

thereto, except that it adds the provision that the findings of the Rail-

road Commission, with regard to the gross earnings of railroad com-

panies, and the classification resulting, ''shall be certified to the audi-

tor of public accounts and chancery clerks of the counties through

which each road or roads run."

The general provisions of the privilege tax law are somewhat

changed by this act, and as they have not been set forth in any code or

compilation as j-et, such changes are noted here: Section 3406 of the

Code of isyy (part of Act 75, 1S92) requiring monthly report of the

monthly payments of the privilege taxes, by the tax collectors, and

providing that if any collector fail to make such report, he shall be

liable to be published as a defaulter, is affected in section 7 of this act

§ 7, ibid. by addition of the words, "and a failure of the auditor to publish such

defalcation promptly shall render said auditor liable on his bond to

the sureties of such tax collector for all amounts said counties may
have to pay on account of default of said collector and to be sued on

his bond as a defaulter; and the accounts of the auditor against the tax

collectors for licenses shall be kept so as to show by denominations and

numbers exactly what licenses charged to him by the auditor are in
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his hands at unj time; arid upon the final settlement of each collector,

the auditor shall require the return by him of all licenses charged to

him and not issued b^- him, and which he shall return to the auditor,

and all licenses the collector shall not thus account for, he shall be held

liable for, as for so much money as equals the amount of such licenses."

Section P)4<»8 of the Code of 189^ (part of Act Y6, 1892) is also changed.

In Act 75, 1892, it reads; '' Each tax collector shall make a requisition

upon the auditor of public accounts for so many of the licenses foi-

privileges of the different denominations as he will need for his county

from time to time, which licenses, blank as to name of person and

date, shall be furnished him b}- the auditor; and upon application and

payment to him of the tax imposed on any of said privileges, the tax

collector shall issue to the applicant for it a license, and shall date

each license the first day of the month of its issuance, and it shall be

good for one year from that date. * * * The collector shall coun-

tersign all licenses, when issued by him; and he shall keep in his office

a book in which he shall enter the number of the license, its date, the

name of the licensee, the privilege licensed, the time when the license

will expire, and the amount collected by him for it, which book shall

be subject at all times to the inspection of any officer or citizen of the

state. * * *"

The above is changed by the insertion after the words, "the name
of the licensee," of the following, to-wit: "or if a firm, the full name
of all the members thereof, and the failure of said collector to do so

shall subject him to be sued on his bond for all damages that may
accrue to any one by reason of his neglect or refusal to do so."

1898"* ^' ^^^' ^^' ^'^^' ^' 1^^^5 ^'^ ^''*o ^ privilege tax law. The law, so far as it con-

§2, ibid. eerns railroad privilege taxes, is not different from Act 35, 1896,

except that the following is added thereto: " On each railroad claiming

exemption from state supervision under maximum and minimum pro-

visions in their charter, an additional privilege tax per mile of ten dol-

lars." This law adds to the general provisions of the privilege tax law

§ 108, ibid. of 1896, the following: " In all cases wherein a privilege tax is required

for carrying on business in this state, and a privilege tax license has

been obtained for the same, and afterwards said part}' shall desire to

increase his business and take out additional privilege tax. he shall

only l)e required to pay the privilege on such increase, provided the

additional license shall expire at the same time of the original license."

C—THE TAXES ON SLEEPING-CAR AND SIMILAR COMPANIES.

I. The Property Tax.

At the beginning of the decade thi're is no specific provision for the a.ssessment and

taxation of sleeping-car and similar car and transportation companies. Their prop-

erty is taxed under the general revenue laws providing for the taxation of property.
Act 74, 1892. ^g(- 'j^^ ls',>'2, in providing for the assessment and taxation of railroad

property incidentally mentions these companies, providing that "Tele-

1892^*^*' *"'''^' graph, express, sleeping-car, palace-car, and dining-car companies

shall be assessed for ad valorem taxation in the same manner as rail-

roads; and the rg,ilroad commissioners shall be assessors thereof, and

shall perform the same duties in respect thereto as in the case of rail-

roads, and at the same time and with like effect. The clerks and tax

collectors shall perform the liki> duties as required in case of railroads.
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" The person or corporation owniiii;- or operating a telegraph line, §3886,code,iS92.

or carrying on the business of an express, sleeping-car, palaee-car, or

dining-car company sliaU file the schedules required of railn^ids within

the time and under like penalties: and the schtjdules shall contain the

same or such of the particulars required of railroads, as to the prop-

erty and rights of the company, as the railroad commissioners shall

direct, and such other particulars as they shall demand."

II. The Pkiailkce Tax.

Ai't75, 1892. _^p|-
f^g^

iS'tii, was a general law providing for privilege taxes, and § 338'. iW'i.

among other things it provided that sleeping-car I'ompanies should pay

such taxes. Prexious tliereto such companies had not been required

to pay priyilege taxes. The tax by this law is on "each sleeping and

palace-car company carrying passengers from one point to another

within the state, one hundi'ed dollars, and twenty-live cents per mile

for each mile of railroad track over which the companj' runs its cars."

The provisions under which the tax is assessed, collected, etc., are the

same as those concerning privilege taxes generally, except that such § 3*01, iwd.

companies are not required to pay the tax to county collectors before

exercising the privilege. "And a tax shall not be levied bj' county or

municipal authorities on the privilege tax imposed on insurance, tele- § '^^^-^ i'>'<^-

graph, express, or sleeping-car companies, which shall paj" the tax

levied as above directly to the state treasurer, and receive license from
the auditor of public accounts."

1896*''
^^' *^^'^' "' ^^'-'^ ^^' I'^^'^i increases the privilege tax on such companies to two

hundred dollars. And it provides that each such company shall pay
"in addition thereto, twenty-five cents a mile for each mile of railroad

over which the company runs its cars in this state." This provision

differs from the foregoing in that it is limited to miles of line in the

state.

18%'^' ^' ^^'°' ^^' ^"^'^ ^1 1'^'-''-
•
makes no change in the provisions specifically applying

to such companies.

MISSOURI.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

"The power to tax corporations and corporate property shall not be surrendered |2,Art.x,C(.i}-

or suspended by act of the general asseml>ly.'" souri.^'"'
° '*''^"

"All propertj^ subject to taxation shall be taxed in proportion to its xalue.'' § i iwd-

••AH railroad corporations in this state, or doing business therein, shall be sul)- §5, ibid,

ject to taxation for state, county, school, municipal, and other purposes, on the real

and personal property owned or used by them, and on their gross earnings, their

net earnings, their franchises, and their capital stock."

II. Geneeal Statement: Svsteji and Development from 1890 to lOoo.

Railroads are taxed upon the basis of general property valuation. The assess-

ment is by two authorities—the State Board of Assessment and Equalization, and the

local assessors. The local assessors assess all the property not used in operation of

the railroad situated in their several districts. The assessment of the property used

in operation of the road is by the State Board of Assessment and Equalization, but

is somewhat different from the usual assessment, partaking more of the nature of an
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equalization than is customary, in that it adjusts valuation as returned by the rail-

roads and by the counter clerks, making its own assessment largely upon their returns.

The amendment in railroad taxation law during the period 1890 to 1900 was not

significant. It was altered but once, an act of March 26, 1891 (page 193, Laws of

1891) changing the time at which cit}' councils, etc., are required to certify their

assessment to the county court, and the time at which taxes are due and pa3'able

to the county collector.'

§ 7752, Revised Sleeping-car and similar transportation and ear companies were not subject to

9384, U.S., 1899. any specific law previous to 1896, though it was provided previous thereto that rail-

road companies paying taxes on sleeping, palace, passenger, or other cars "hired,

leased, run, or used on the road " have a right of action against the company or

person owning such cars for the taxes paid. An act of March 18, 1895, (page y46,

Laws of 1895) however, provided for a state tax of two per cent on the value of

cars belonging to car trusts, individuals, etc., other than a railroad company oper-

ating a line of railroad. The tax is in lieu of all others, and the manner of

assessment is set forth in detail by the law.

B.—THE RAILROAD TAX.

1. Xatvri' and Applicution.

i889-793'38^k s

'

Railroad taxation is based upon the value of the general property, real, per-
1*'^- sonal, and mixed, owned, leased, and hired, and is imposed for state, county, or other

municipal or local purposes. The law applies to all railroads constructed, construct-

ing, or which shall be constructed within the state.

A^HHenswevt.

7723,

1889; §9344, E.g.,i\ i
' '^^^ State Board of Assessment and Equalization is required to " assess, adjust,

1899.

"

and equalize" the value of railroad property as returned, which includes track, roll-

\ 7728, E. s., ing stock, and property used in operation of the road. The local assessors assess all

1899.'^"^^°'^'^" property, " real, personal, or mixed * * * not hereinbefore specified."

i889;'§ 93393. s^! Returns must be made by the president or other chief officer of the railroad to
^*°''

the state auditor, on or before January 1st annually, and must be under oath. The

§ 7719, E. s., returns must show the length of the road, length in state and minor districts, and the

1899.' ' ' amount and value of the rolling stock.? At the same time returns must be made to

^ By an act of March 9, 1901, entitled "An Act to provide for the assessment and taxation of franchises,"

provision was made for the taxation of railroad franchises. The law provided that:

"Section 1. The franchises (other than the right to be a corporation) of all railroad, street-railroad, bridge,

telegraph, telephone, conduit, water, electric-light and gas companies, and of all other similar corporations owning,

operating, and managing public utilities, and of all quasi-public corporations possessing special and peculiar privi-

leges and authorized by law to perform any public service (except corporations formed for religious, educational,

and benevolent j^urposes) shall be assessed for the purposes of taxation at the same time and in the same manner
as other property of such corporation is now or may hereafter lie required to be assessed; and there shall be

levied upon the assessed value of such franchise the same rate of taxation as may be levied upon other property

of such corporation, ^aid tax shall l)e due and payable and like proceedings may be had to collect the same, and
when collected it shall be disposed of in the same way as the taxes imposed upon the other property of such

corporation.

"8ec. 2. The state board of equalizatiou in ciises of railroad, street-railroad, bridge, telegraph, telephone

companies and all other corporations whose property the state board of equalization is now or may hei-eafter be

required to assess, and the county assessor, in ease of the other quasi-puljlic corporations referred to in the pre-

ceding section, shall ascertain, fix, and determine the total value for taxable purposes of the entire property of such
corporation, tangible and intangible, in this state, and shall then assess the tangible property and deduct the

amount of such assessment from the total valuation and enter the remainder upon the assessment list or in the

assessor's books, under the head of 'all other property.'"

Prior to the enactment of this law no specific directions were contained in the statutes for determining the

value of franchises, though authority was given for their taxation, the valuation thereof being included in the

valuation placed on tangil)le property.

^ By provisions for return of length of road, total length of the main track and total length in the state is

intended. There is no further provision requiring the return to show the length of double or side tracks in the state.
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the clerk of the county court of each county in the state in which the railroad is

located, by the same officer, duly sworn and subscribed to, containing a duplicate

statcmont of the property in such county.

It is the duty of the t'ounty ct)urt of the county to wnich return is made to § 7720, Rcvistri

examine and determine the cuT'r(>ctness of the statement at the next term after the 9341, e.s.,i899.

same is received. If correct, the court must have the clerk certify to its ((irrectncss

under the seal of the court, and forward to the state auditor by April 1st thereafter.

If incorrect, the court itself must supply the necessary facts as to the property

omitted, and all propertj- thus omitted is to be taxed at double its cash value. The
county court is to forward an estimate of the cash value of all property required to

be included in the return, by April 1st next, to the state auditor. And if the court

fails to make the certiticate required, the clerk must make the same and certify that

the court has so failed.

It is the dutv of the state auditor to lay before the State Board of Assessment § V722, e. s.,

1 -n T • '
1 1 • 1 TIT 1 . A •! ^ 18^^' §9343, R.S.,

and bquahzation, on the third Monday ot April annually, all the returns received 1899.

by him.

For the purpose of the assessment and taxation of railroad property not assess- § 7729, e. s.,
^ '^ t- r- J

1889; § 9361, R.S,,

able by the state board, a return, in addition to that hereinbefore noted, must be i899.

made to the county clerk of the county where such lands or property belonging to

the railroad is located, and must contain a specific description and statement of value

of all such lands, giving the '" sections, lots, or sub-divisions thereof, with township

and range, or the number of the entry, location, or survey, or as the nature of the

case majr require," and including all buildings, goods, chattels, and office furniture

not included in the preceding return to state auditor and county clerks. Such return

is l»y the president or other chief officer under oath.

In case the returns are not made to the state auditor as requirea, the State Board § 7721, r. s.,,„,.. . 1,, ^ 1889; §9342, R.S.,

of Assessment and Jbquahzation must ascertain and value the property from the best i899.

information obtainable. The penalty for incorrect return is found in that provision

where))y property' omitted is assessed at double its cash value.' 1899,

The State Board of Assessment and Equalization is composed of tne governor,
j^g|g

secretary of state, state auditor, state treasurer, and attorney-general. It meets i*^^-

annually at the capitol in Jefferson, on the third Monday of April. In assessing it

has the incidental power of summoning witnesses and compelling them to testify, but

need not be governed in its conclusions ))y the testimony taken further than to give

it its proper weight. It ma}^ increase or reduce the aggregate valuation of the prop-

erty returned. It may "assess, adjust, and equalize" any property of railroads not

returned as provided, but known to it. In case the railroad is interstate, the board

must assess onl\' such portion of the total rolling stock as the number of miles in the

state bears to the total length of the road of such company.^

In case a taxable road consolidates with a road exempt from taxation, the portion
jglg.'^^ll'jy^ |-

liable must be assessed separately and the value apportioned as provided below. 1899.

The board may assess property for any year since March 10, 1S71. that has been
iglg.'If^gg^ ^

•

omitted, and reassess, adjust, and e(iualize in any case where the former assessment, 1^99.

adjustment, and equalization is held irregular or void by the courts.

The proper "assessors in the several counties, cities, incorporated towns ana vil-
islg-Ygleo r s"

lages" wherein property not assessed by the State Board of Assessment and Equali- ^*^®-

'Such might be a just interiiretatioii of the statute, but as a iiiattur of fact the State Board of Equahzation

has never construed this to apply to a failure to malje any return and never, perhaps, has enforced the penalty for

omitting property from a return, such omissions being rare and of small importance.

^The provisions of this section are construed to apply only to movable property, rolling stock, and such mate-

rials for repairs, etc., as may be scattered along the road. And by apportionment according to miles of line is meant

miles of line of main track in and out of the state, respectively. The provision for the return of engines, cars, and

other movable property is construed to mean all such property used on the road in and out of the state. Tlie

amount taxable in the state is determined on a mileage basis.

7720, R. S.,

§ 9341, R.S.

,

7723, R. S.,

9344, R.S.,
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zation is located, are required to assess such property according to the general

revenue laws of the state and the municipal laws regulating the assessment of other

local property in such districts. This provision is notably different from that con-

cerning the levy and collection of the taxes on such property, it being provided that

the levy and collection shall conform to specific provisions enacted in this article.

3. Apportidiiiiient of Vahutfion.

§7725, Revised The State Board of Assessment and Equalization is required to apportion t\w

f^5rR.s.,"99: iisscssed value to each county, municipal township, city, or incorporated town

wherein the railroad is located, according to the ratio which the road completed

therein bears to the whole length in the state.

§ 7727 R. 8., Upon the receipt of their proceedings the auditor of state is required to certify

1W9; §9359, k.s;;
^^^ ^^^j^^ ^^ ^jjg ^Qj^j.^ ^Q ^jjg secretaries of the respective railroad companies and to

the county courts of the proper counties. Such certificate must state the action of

the board" giving "the entire length of such railroad, including side traclvs, in the

state, and the valuation thereof per mile; the total value of the rolling stock of said

railroad; the total length of the roadbed, including side tracks, in each county, city,

town, village, and municipal township; also, the total value of roadbed, side track,

and rolling stock as adjusted, equalized, assessed, and apportioned to each" taxing

district above enumerated. This certificate is prima facie evidence of the facts set

forth, and is of itself sufficient evidence of such facts.

§ 7726, R. s., A record of the board's proceedings, signed by the president and secretary, must
i|9: §9368. R.S.,

^^^ ^^^^^ ^^^ deposited with the state auditor on adjournment. And the same is to

be printed for distribution.

§ 7730, E. s., Each city or town council, board of aldermen, or board of trustees of each city

]ss9;§9362, R.S.,
^^_ incorporated town or village wherein any railroad property is located must, on or

before May 10th annually, also certify to their respective county courts the assess-

ment, as made by them on the railroad property not assessed by the state board,

according to the provisions of section T72S, Revised Statutes. lS,s9.

18M ' igf'
^^' ^" ^^-^ °^ March 26, 1891 (p. 193, Laws of 1S91), changes the date

at which this certificate is to be made from ]Maj' to August.

This certificate or return nmst also contain the rate per cent levied ])y such city,

incorporated town, or village on all propertj" therein, for municipal purposes for

that year.

j^. JJeteriiiuxifion of the Tax.

§ 7731, R. s., Upon receipt from the auditor of the certificate of tlie action of the state board,
],SN9; §9363,R.S.,

, ,. . ^ ,1 . 1 , r- , ,. .1

1899. receipt ot returns trom the county as.sessor and certificates irom the cities, incorpo-

rated towns and tillages as provided, at the regular term of the county court, if

then in session, if not, at an adjourned term or at a special term called for the pur-

pose, the county court is to proceed with the levy. It is to ascertain and levy taxes

for state, (bounty, municipal township, city, incorporated town, and village and

school purposes and for the erection of public buildings and other purposes on the

7732, R. R., railroad and the property thereof in said taxing division. The levy is to be at the

same rate as that on other property, except that the rate for school purposes, public

buildings, and "other purposes" is to he ajiportioned to the several districts, accord-

ingly; ^' jiforidi'd.^ that in cases wh(>re townships, cities, or towns have made a valid

sul)scription to such railroad, for the purpose of aiding in the construction of the

same, and shall have legally issued their bonds or paid subscriptions thereto, and the

county in which such townships, cities, or towns are situated shall not have subscribed

any stock or legally issued any bonds to aid in the construction or equipments of such

road, the payment of wliich is secured Ijy a tax upon all the taxable property of the

county, then, and in all such cases, the school taxes and taxes for the erection of

1KS9; §9S6d,R,
1899.
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public buildings, and for other purpo.ses, arising from a,s,se,s.suu'ii(s on said railroad

property, in such city, town, or township as al~)ove specified, shall be distrilndcd to

the school districts in such township, city, or town, in the proportion that the num-

ber of children of school age in such district bears to the number of schi^ol children

in such township, city, or town; and in cases where such county also shall have made

a valid subscription, oi- legally issued its bonds to aid in the construction of such

railroads, then the school taxes and taxes for the erection of public buildings, and

for other purposes thereon, shall l)c distributed ti) the several school districts of such •

count}', township, city, or town so substribing or issuing bonds in proportion to the

amount of their several sul)scriptions; and proi^idcd^ fiii'ihi_'i\ that all lands, work-

shops, and warehouses, and other buildings and personal property belonging to such

railroad company lying in any school district, shall be taxed at the same rate as other

propertv in such district, and tlic school taxes, and taxes for the en-ction of public

buildings and for other purposes, thereon, shall go to the district in which such lands,

depots, workshops, or buildings are situate."

The words '"and for other purposes" are interpreted by the statute. It is pro- statute '^i^'sd'!

vided that " Whenever and wherever the words 'and for other purposes' occur in
§937i, r. s.,i899.

this chapter, they shall be held to mean taxes or taxation for other purposes, and

shall be construed to include all taxes, estimates for which shall have been made, or

the levy of which shall have been lawfully directed by anj^ school meeting, school

officer, or school board, other than taxes for school purposes, and taxes for the erec-

tion of public buildings herein provided for."

In case of omission h\ the count}^ court to make the levy for any year or years, iglg^Dses^.
s"

or in case the taxes are erroneousl}" or illegally levied, the said court is required to ^*^^'

make the proper corrections at the time of the regular levy.

The county clerk is required to make out a tax book within ten days after th(>
iglg.'JIIgj^ s

'

county court has levied the taxes on railroad property, giving the valuation of said i*^^.

property as assessed and apportioned to the county, the amounts of the several taxes

thereon levied, stated separately; a description of each tract of land, machine shop,

etc., and personal property as returned i)y the local assessors, and the amounts of

the several taxes thereon, each stated separatel}^ and crediting school taxes and taxes

for the erection of public buildings and for other purposes to the proper district or

municipality.

As soon as the tax book is completed the county clerk must certify the taxes to iglg.^lt'ee^
I'

the secretary or chief managing officer in the state of the railroad company. The ^*^'-

certificate must contain, "first, the total valuation of roadbed and rolling stock as

the same was equalized, and apportioned to such county, and the amount of the state,

county, citj', town or village, municipal township, and school taxes and taxes for

the erection of public buildings and for other purposes, levied thereon; second, the

total valuation as shown by returns of local assessors, of all property in such county

belonging to such railroad company, whether real, personal, or mixed, including

lands, warehouses, shops, and other buildings, and the amount of state, county, city,

town, village, and school taxes and taxes for the erection of school buildings or other

purposes, levied thereon."

The tax book is to be delivered to the proper collector of the countj- by the isL'rg^ev^i.s!!

county clerk, and the clei'k shall "take duplicate receipts therefor, transmit one to ^*'^-

the state auditor, and charge the collector with the total amount of taxes in each of

the several funds in such tax book; and thereafter said collector shall be liable on his

bond for the faithful collection and disbursement thereof according to law."

5. Paijinenf of the Ta.r.

The taxes are due and payable to the county collector on June 1st of the year
iglg'JIIeg^ |'

for which the same ma}' be levied and charged as a lien. is^^-
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mfp.'^ts™^
26, ^ct of March 26, 1891 (p. 193, Laws of 1891), changes the date at

which such taxes are payable from June 1st to September 1st.

6. Default of Payvient.

stltutes^''^i889^
"^^^ railroad taxes of a county are declared to be a lien upon "all the property

§ 9369, R.S., 1899.' of the rallroad in such county." This lien takes precedence of all other liens. The

1889-^5 93'7o"^B, I"
^^.xcs are delinquent on January 1st next after the levy and assessment. The penalty

i^^9. '

is such as iy provided for other delinquent taxes, " to be apportioned to the various

funds respectively."

i889-'§93V2^E s

"

^^ ^^® Company does not pay half of the taxes on or before October 1st next after

i88^- the same are due and payable, or all on or before December 1st, the county collector

is required to "levy upon, seize, and sell any or all the rolling stock and other per-

sonal property of whatever description of such railroad company liable for taxes in

said county, in the same manner as personal property may be required to be seized

and sold under execution on judgment at law."

i889;^r9373fR.I'.',
^^ ^"^ Januai'v Ist any taxes be unpaid, suit must be brought, notwithstanding

^*^^- right of seizure and sale of personal property.

C—TAX ON COMPANIES AND INDIVIDUALS OTHER THAN EAILROAD
COMPANIES OWNING VARIOUS CARS.

There was no specific provision for the taxation of companies and individuals

other than railroads owning cars previous to 1895. They were reached in part indi-

rectly through the taxation of the railroads themseh-es. The act of 1895 was,

however, declared unconstitutional by the Supreme Court in 1899.

1. Nature and Application.

1899.'^^' ^' ^"
i895?p.'m'6^^

'^^' '^\nii tax applies to " every car company, car trust, mercantile com-
pany, or corporation other than a railroad company operating a line

of railroad, and every individual owning any stock cars, furniture

cars, fruit cars, poultry cars, tank cars, sleeping cars, and other kind

of cars."

§ ,1349, ibid. ^n(j tiie tax is a state tax of two per cent upon the aggregate valua-

tion and assessment of such companies and is in lieu of all other taxes.

§ 9848, ibid.

§ 9345, ibid.

§ 9346, ibid.

2. Assessment and Determination, of the Tax.

The assessment is made b}- the State Board of Equalization. A
return must be made to the state auditor by the president or other

chief officer of the company or by the individual owning such cars, on
or before January 1st annually, showing the aggregate number of

miles made by their cars over the several lines in the state during the

year next preceding June 1st, and a statement showing the average
number of miles traveled per day by the particular class or classes of

cars covered therein. A return must also be made to the state audi-

tor by the president or other chief officer of the railroad on which
such cars are run in'the state, on January 1st annually, duly verified.

This return must contain a statement showing the total number of

miles made by the cars of said car-owning company or individual over
their lines in the state during the year next preceding June 1st. Such
return must show separately the names and aggregate number of miles

traveled over their lines in this state by said cars, the average number
of miles traveled each day by each particular class of the cars covered
by the statement, in the ordinary course of business during the year.
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For failure to make the statement required of the car-owning com-
<^^l^^^^^ ^m^^'^

pany or individual under thi.s law, a penalty of not less than twenty-

tivo dollars and not more than one hundred dollars per day for every

day of such failure is imposed. The proceeds of this penalt}' are

applied to the common-school fund. There is no specitic provision

for penalty in case of failure hy the railroad company on which such

cars are run to make the return recjuired.

These returns are to be tiled hy the state auditor and laid hefore §9347, ibia.

the State Board of Equalization at the time and in the manner required

of railroad companies.

It is the duty of the State Board of Equalization to ascertain from §9348, ibid.

these statements the number of cars required to make the total mileage

of the cars of each such company or individual within the period of

one year. It is further required to ascertain and fix a valuation upon
each particular class of such ears, and upon the number ascertained to

be required to make the total mileage of the cars of each such com-

pany, trust, or individual within the period of a j^ear, it is required to

assess the several car companies, trusts, and individuals. It may base

the assessment on the returns of the I'ailroad companies when the

above companies or individuals fail to make the statement required.

And it is required in determining the daily average travel of such cars

to harmonize the reports of the several railroad companies and taxed

companies and individuals. The assessment, as made, is to be included

in the proceedings of the board and tiled in the office of the state

auditor at adjournment.

The making of the assessment is in effect the determination of the §9S5o,ibid.

tax, all that is necessary to such determination after assessment being

that the state rate shall be applied to the assessable valuation, this

being done by the state auditor in his certificate to the companies and

individuals taxable. The certificate of the board's action must be

made by the state auditor on or before August 1st yearly, and must be

made to the president or chief officer of such company, trust, or indi-

vidual. It must show the aggregate mileage of the cars of each such

compan}' or individual in this state during one year, the number of

cars required to make such aggregate mileage in one year, the valua-

tion per car, and the aggregate valuation of such cars and amount of

state tax due thereon.

3. Pdiimrnt of the Tax.

The tax is due and payable into the state treasurj^ on or before ibid.

January 1st following.

If.. Default of Payment.

For failure to paj' the tax as required, the company or individual is §935i,ibid.

subject to a penalty of not less than twenty-fi\e dollars and not more

than one hundred dollars, the proceeds thereof to be applied to the

common-school fund.

After fortj^ days refusal to make the return required or to pay the §9352, iwd.

tax, suit is to be instituted. The state auditor must notify the attornej^-

general, giving a full statement of the facts, and the latter brings the

suit. The property of the company or individual is subject to seizure

under execution.
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MONTANA.

A.—GENERAL CONSIDERATIONS.

1. Constitutional Limitations.

§ 1, Art. XII, "The necessary revenue for the support and maintenance of the state shall be

Montana!
'"" ° provided hy the legislative assembly, which shall levy a uniform rate of assessment

and taxation, and shall prescribe such regulations as shall secure a just valuation for

taxation of all property, except that specially provided for in this article. The

legislative assembly may also impose a license tax, both upon persons and upon

corporations doing business in the state."

§ 7, ibid. " The power to tax corporations or corporate property shall never be relinquished

or suspended, and all corporations in this state, or doing business therein, shall be

subject to taxation for state, county, school, municipal, and other purposes, on real

and personal property owned or used by them and not by this constitution exempted

from taxation."
§i6'i''i<i- "All property shall be assessed in the manner prescribed by law except as is

otherwise prescribed in this constitution. The franchise, roadway, roadbed, rails,

and rolling stock of all railroads operated in more than one county in this state shall

be assessed by the State Board of Equalization and the same shall be apportioned to

the counties, cities, towns, townships, and school districts in which such railroads are

located, in proportion to the numl>er of miles of railway laid in such counties, cities,

towns, townships, and school districts."

§ 17, ibid.
'

' The word ' property ' as used in this article is hereby declared to include moneys,

credits, bonds, stocks, franchises, and all matters and things (real, personal, and

mixed) capable of private ownership, but this shall not be construed so as to authorize

the taxation of the stocks of any company or corporation when the property of such

company or corporation represented by such stocks i.s within the state and has been

taxed."

II. General Statement: Systkm and Development from 1890 to 1900.

Railroads are taxed upon the valuation of their general property, including the

value of their franchises.^ Assessment is by a state board and by local assessors, the

state board assessing property of a general state character and difficult of localization,

the local assessors assessing the remainder. To this general statement exception,

under act of March, 1891, must be made in the case of railroads operated in but one

county, which are assessed l)y the county authority.

There was no very material change in the laws in the period 1S90-1900. The
act of March 6, 1891, entitled "An Act concerning revenue," did alter the general

law of raih-oad taxation, but the change was rather in wording and minute detail

than in general outline. (For the changes, see text below.)

The codes of 1895 changed the law to a certain extent. Section 5182 of the

Political Code provided that the said codes, together with the session laws of 1893

and isi)5, should constitute the public statutes of Montana, and further provided that

" all other statutes of this state of a general nature existing and in force theretofore,

that is, prior and up to the time designated for the said codes to take effect, are

heieby repealed, unless continued in force by incorporation into said codes, and this

repeal provision shall take effect at the time said codes go into force and effect as

' Not all of the property is taxable in every case„however. In the case of the N. P. E. R. vs. Garland, 5 Mont.,

146, it was held that "the right of way of a railroad chartered b>' Act of Congress through the public lands is an
easement therein, and personal property attached to the soil within the boundaries of such right of way, becomes a

part of and is included in the exemption from taxation granted thereby, and any tax levy upon any part of the

property so exempt is void."
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aforesaid.'' The said codes went into etfeet on July 1, l.s9,5, and they ineorporated

with but slight changes seetions 11, 30, l:!, 11, 15, 16, IT, IS, and lit of the re\'eiuie

aet of 1891, above referred to as sections 3696, 3719, 3737, 373S, 3739, 37l(), 3711,

and 3712. respectively, of the Political Code. I'lie only really important change is

that made in the ease of section 43 of the Act of 1891. This section provides for

statements to the State Board of Equalization by railroads operatino- in more than

one county. Section 3737 of the Political Code of ISitfi provides for a more detailed

statement, and introduces new items in the same. This and other effective changes

are all noted in the text below.

There is no specific law concerning the taxation of sleeping-ear and similar com-

panies. The act of March 6, 1891, above cited, provided that the return should

include a statement of the dining and sleeping cars not owned but used in operating

the road. Previous thereto there had been no such specific provision. Section 3737

of the Political Code of 1895 makes a similar provision.'

B.—THE EAILROAD TAX

1. .y,ffuiv.
§ 1675, Com-

piled Statutes,

The tax is on the general property, the assessment of the state authority and i^^?. (aii refer-

that of the local authority complementing each other, so that both the property of a \^^^^^^fo\hl
general state character and that of a local character ai'e covered. J'fth Division,* General Laws.)

lii^^'^"''^^""-*' The law of March ti, 1S91 (p. 73), alters the above somewhat, in that ^ § 36%, Political
1891. ' \t- ./i 1 Code in Statutes

the assessment is now made to include railroad franchises, both state i895.

an-d local.
^

By the law as it was in force at the beginning of the decade the Territorial Board

of Equalization was required to assess "all the property in this territor}- belonging

to railway corporations, except lots or parcels of real estate, owned b}' the road in

each county, and improvements thereon, and except depots, machine shops, and

other improved pi'opertv connected with such road and located in any county,"'

which was required to be "taxed" (i. e., assessed) in the county where located.

jg§ii'Act,Mar.6, jhc law of March 6, Is'-H (p. 73, Laws of 1891), provides that "the

franchise, roadway, roadbed, rails, and rolling stock of all railroads

operated in more than one county in this state, must be assessed by

the State Board of Equalization, as hereinafter provided. Other iwd.

franchises, if granted by the authorities of a county or city, must

be assessed by the county or city within which the^' were granted; if

granted by any other authority, they must be assessed in the county in

which the corporations, firms, or persons owning or holding them

' Although, a^- here stated, there is no specific provision concerning the assessment and taxation of these cars

and companies, there is indirect provision, as follows; The assessor acquires from each person a statement under oath,

setting forth specifically all the real estate and personal property owneil by such person or in his possession, or under
his control, and all property belonging to, claimed by, or in possession, or under the control or management of any
corporation of which such person is the agent. Furthermore, under section 44, act of March 6, 1S91, and section ?>7:'>S

of the Political Code of 1895, it is provided that the rolling stock must be as.«e.«sed in the name of the person, corpo-

ration, or association owning or leasing (or "using," section 37.38, Political (V>de, 1895) the same. Under this pro-

vision if the sleeping and dining cars are leased or used by the railroad company, they are assessable to such railroad

company.
^ While in appearance an alteration, this is not so in effect, in that the franchises of railroads, both state and

local, were assessed prior to 1891 under section 17 of article 12 of the Constitution of Montana.

^This exception was intended to apply to railroad lands acquired by the X. P. R. R. Co., under act of Congress,

and not to any buildings or improvements upon its right of way, or used in connection with the operation of tlie

road. Such lands were at that time, and are now assessed by the assessors of each county, independent of the State

Board of Equalization.

—

Attorney-General of Monktna.
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§ 3738, Political § 44, Act, Mar. 6, ^ave their principle place of business." ' In section 4:4 of said act it is

Code in statutes, 1891.

further provided that "the board must assess the franchise, roadway,

roadbed, rails, and rolling stock of all railroads operated in more than

one county. * * * Assessment * * * must be made upon the

entire railroad within the state, and must include the right of way,

bridges, and culverts of the railroad. The depots, stations, shops,

and buildings erected upon the space covered by the right of way,

and all other property owned or leased by such person, corporation,

or association, except as above provided, are assessed by the assessor

§37i9,ibid. §3o,ibid. of the county whc rein they are situatc." Section 30 provides: •Rail-

roads operated in one county and not assessed by the State Board of

Equalization * * * must be listed and assessed in the county in

which such property is situated."

§167.5, compiled To aid the territorial board, returns must be made to the board by the president,
statutes, 1887.

^,jpg_pj.j.^-(jgj^j.^ general superintendent, auditor, or other general officer of "any cor-

poration operating any railroad in this territory,"" on or before August 1st annually.

The return must be si^-ned and sworn toby one of said officers, and must show in

detail for the year ending on December 1st preceding values, etc., as required, of

road, rolling stock, etc. (See Return Sheet.) In case of failure to make the return,

it is provided that the board shall proceed to make the assessment, and shall add a

penalty of thirty per cent to the value as determined by it.

§ 3737, Political § 43 Act, Mar gy ^he act of March (!, 1891, provision is made for a similar though
Code in statutes, 6,1891. •

, r^ , , -i-. i n -r-i i- i- Tii • .

1896. more detailed return to the State Board of Equalization. 1 his return

is to be made by the president, secretary, managing agent, or such

other person as the board may designate, of every railroad corpora-

tion, etc., operating a railroad in more than one county in the state,

and must be properly signed and sworn to. It must be made' on or

before the first Monday in March annually. Differing from the pre-

ceding law, this act provided that the return should state "the number

of sleeping and dining cars not owned by such corporation, person, or

association, but used in operating the railroads of such corporation,

person, or association in the state, or on the line of the road without

the state, during each month of the year for which return is made; also,

the number of miles each month said cars have been run or operated

within and without the state."" (For other respects in which the two

returns differ, see Return Chart.)

Section 3737 of the Political Code of 1<S',»5 makes some changes in

the contents of the return. It provides that the return shall state the

number, kind, and xalue of rolling stock owned but used out of the

state, either upon divisions of road operated l)v the party making the

returns, or by and upon other railroads, and items of earnings, cost of

operation, capital stock, debt, etc. (For full statement of changes,

see Return Chart.)

5 3719, ibid.
^^ §^30, Act, Mar.

j^^ ^j^^ ^^^^ ^^ railroads Operated in but one county, the assessor must

require the railroad to make a verified statement containing the num-

ber of miles such propert}^ is operated in the county and the value

thereof.

1895.

3737, P. C. S.,

^The worils "other franchises," as here employed, have reference not necessarily to other franchises granted

to railroads, but to franchises granted to other corporations, for other purposes, such as electric light, .street railways,

water supply, etc., as well as franchises granted to railroads operated entirely within one county. In other words,

section 3696 is intended to cover all franchises of whatever character, and is not limited to franchises granted to

railroads.
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§ 14, Act, Mar. And local a.s.ses.sors must also require from each ,surli person ov
f.}^^°^!^i:^ll^^^^

companj'- a statement, under oath, setting forth specifically the prop- ^*'^-

erty in its or his possession at liJ ni. on the first Monday in March
annually, and showing, among other things, all depots, shops, station

grounds, buildings, and other ,structures erected on the space covered

by the right of way, and all other property owned l)y un^' person,

corporation, or association of persons owning or operating any railroad

§43, ibid. within the county.

In case the statement is not furnished to the State Board of Equal- § ^v.sv, iwd.

ization, as required, it is provided that "the assessment made by the

State Board of Equalization upon the property of the corporation,

person, or association failing to furnish the statement is conclusive

§18, ibid. and final.'' The same is true as to railroads operated in one county. §3705, ibid.

If such railroad, after demand made b}- the assessor, neglects or

refuses to give the statement, the assessor must make an estimate of

the value of the propei'ty, which estimate is conclusive.

The Territorial Board of Equalization meets for purposes of assessment on the .§ ^'j^^:,. *i°,™

"

first Monday in September annually, in the executive office. The "said property i^^?.

shall be valued at its full cash value, and the assessment .shall be made upon the entire

railway within this territory and shall include the right of way, roadbed, bridges,

culverts, rolling stock and all other propertj' exciusively used in the operation of

such railway." It is provided that the "board shall take into consideration all

matters connected with said road, necessary to enable them to make a just and

equitable assessment of said railway property."

6 18KL
^''^' ^^'''' The law of March 6, 1891, provides that the State Board of Equali-

zation shall meet at the state capitol on the third Mondaj' in July,

continuing in session from da}^ to day till the second Monday in

August and later if business requires. Assessing the property noted

above (p. 3), the board is required to assess the rolling stock "in the

name of and against the companj' or corporation, leasing, using, or

conveying such rolling stock," and they must assess the railroad "to

the corporation, person, or association of persons owning or leasing

the same," and the assessment must be made on the entire railroad

in the state, including right of wa.j, bridges, and culverts.

§3738, Political Section ST^iS of the Political Code of 1895 reads somewhat differ-
Codem statutes,
1895. ently with respect to the above matters. It provides that the rolling

stock shall be assessed "in the name of the person, corporation, or

association owning, leasing, or using the same." And the assessment

of the railroads must be "to the corporation, person, or association of

persons owning or leasing or using the same."

6 \m
^'^^' *^"' The board is required to prepare annually a " Record of Assessment cJdJtn statute!

of Railroads," to contain each assessment made by the board.
^^^^•

3. Aj/port/'on/jief/t of A.we-ssed Valuation.

The Territorial Board of Equalization is required to send a statement of appor- pf
"''•^- *^'"™

tionment to the county clerks of the counties through which the railroads run on or

before September 16th annually. Such statement must give the "length of the main

track of each railway within the county, and the assessed value per mile of the same,

as fixed by a pro rata distribution per mile of the assessed value of the whole prop-

erty herein specified." This statement must be entered upon the proper record of

the county. The county commissioners, at the first meeting after the receipt of the

statement, are required to make and cause to be entered in the proper record book,

i ] e d Statute.s,

1887.
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§3738, Pcilitical

Code in Statutes,

1895.

r:!si, ibid.

§ 3742, ibid.

6, 1891.

§ 45, ibid.

an order stating and declaring the length of the main track and as.se.s.sed value of the

railroad in each municipal corporation lying within the county, as fixed l>y the Board

of Equalization. It is provided that such order shall constitute the taxable value of

such property, and the county clerk shall transmit a copy of said order to the city

council or trustees of such municipal corporation.

§44, Act, Mar. ^1ji> g^^.(; Qf March 6, 18Hl, prescribes the time at which the appor.

tionment is to be made, to-wit, between the second and third Monday

of August, and provides that it shall be "in proportion to the number

of milc.-i of railroad laid in such counties."

At this time it is required to send by mail a proper statement to the

county clerk of each county to which an apportionment has been

made, showing the length of the main track within the county, giving

a description of the whole of said track by metes and bounds or in

other manner sufficient for identification, and giving, also, the assessed

value per mile of the whole franchise, roadbed, etc., within the state,

and the amount apportioned to the county. The county clerk is

required to enter the statement in the assessment roll or. book of the

county, and enter the amount of the assessment apportioned to the

county in the column of said book "which shows the total value of all

property for taxation of the county."

The board of county commissioners is required on the second

Mondaj' in September to enter "' in the proper record book an order

stating and declaring the length of the main track of the railroad

assessed by the State Board of Equalization within the county; the

assessed value per mile of such railroad, the number of mil(>s of track

and the assessed value of such railroad lying in each city, town, school,

and road district, or lesser taxing district in the county, through

which the railroad runs, as fixed by the State Board of Equalization.'"

This constitutes the assessment A'alne for taxable purposes in such dis-

trict. And the county clerk must transmit a copy of such order to

the proper authorities of the several districts.

The State Board of Equalization must annuallj- prepare a "Record

of Apportionment of Railroad Assessments,'' containing the apportion-

ment of railroad \-aluation made bv it to the counties.

5 3740, Political
C'Hlf in statutes,
IS'.i:..

§ 4{;. Act, Mar.
(;, ISM.

§ 4.S. Ibid.

4- Dcfi'i'm'inatioii <if the Ta:i\ I'lti/iiiriif, 1>tf<nilf of I\n/iiierif.

§ 1675, Com
piled Statutes
1887.

§ 3740, P. I'. S.

1895.

" All railroad property shall be taxable upon said as.sessment, by the same officers

and for the same iiurposes as the property of individuals within such counties and

municipal corporations."

Thus it is seen that for the computation of the tax, its payment, action on

default of payinent, liens, etc., reference must here 1>e made to the general laws of

taxation, the law specifically considering railroads stopping at the point of apportion-

ment of assessable \'aluation.

iSM."''^"*''^''"'''''
^''y '^'-•t of ^larch 6, lsi»l, the property assessed " is taxable upon

said assessment a.t the same rate, by the same officers and for the same

purposes as the property of individuals within such cit}'. town, school,

road and lesser taxation districts, respectively; and such taxes must
be collected in tiie same manner and by the same officers as other taxes

are collected." Thus, as in the preceding law, the act of 1n91 carries

its provisions no further than thc^ apportionment of the assessed value,

leaving the other steps to the operation of the general law of taxation.
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'. Reiiu'd /<.''<.
I

The law prior to the act of 1891 contains no direct special proA'ision for remedies § le?.), com-
, . .. pilerl SlHhite^,m this connection. ixst.

|4-,Act,Miir.6, 3y ji^^g a_g|^ Qf March H, 1S91, it is provided that in case of dissatis- ssTu.Poiitie.ii

faction with th(> assessment of the State Board of Equalization, appli- is96.

cation may be made to the board to ha\'c the assessment corrected in

any particulai-. The board may make the correction if it is deserving.

If it increases anj- assessment 2)re\iously made by it, it must inform

the proper county clerk thereof, who must note such cliange on his

record book.

NEBRASKA.

A. -(lENERAL CONSIDERATIONS.

I. Constitutional Limitations.

"The leg-islature shall provide such revenue as may be needful, by levying a tax § i. Art. ix

b}' valuation, so that every person and corporation shall pay a tax in proportion to Nebraska.

the value of his, her, or its property and franchises, the value to be ascertained in

such manner as the legislature shall direct, and it shall have power to tax peddlers,

auctioneers, brokers, hawkers, commission merchants, showmen, jugglers, inn-

keepers, liquor dealers, toll liridges, ferries, insurance, telegraph, and express inter-

ests or business, venders of patents, in such manner as it shall direct by general law,

uniform as to the class upon which it operates."

II. (lENEKAL Statement: System and Development from 1890 to 1900.

Railroads are taxed upon the valuation of their general property, the assessment

being made in part by the State Board of Equalization, when the railroad has prop-

erty in more than one county, and in part by the local assessors. In such cases the

Board of Equalization assesses the property that is of a general state character and

ditficult of localization, the local assessors assess the real estate outside the right

of way.^

Sleeping and dining cars not owned by the railroad on which thej^ are used, are

assessed to the owner according to a special rule of valuation.

There was no alteration or amendment in the statutes concerning railroad

taxation during the period 1S90-19<H).

B.—THE RAILROAD TAX.

1. Natui'i- (Did Aj>pl icdtioii

.

The tax is on the valuation of the general property, and applies to all railroads

in the state incorporated by this state or not.

:i. ^is.SSe-SKIIII'llf.

The State Board of Equalization, made up of the governor, state treasurer, and §482i,compiied

auditor, assesses all property of railroads except that real and personal property ®'''*""^^' "^*'*'

which is situated outside of the right of way or depot grounds. The latter is listed
g^o iwd

with the precinct assessors in the precinct of the county where situated in the manner

provided for the listing and valuation of personal property.

'The value of the franchise nr of the intangible or nonphysical elements of railroad properties is not included

in their assessment for taxation.

9561!—IT V—04 20
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gHs^o^compiied Each railroad in the state, where any portion of the propertj' of said railroad is

situated in more than one county, is required to make return to the auditor of public

accounts by its president, secretary, superintendent, or other principal accounting

officer, under oath. It must contain a statement of all the following property

belonging to the company on April 1st of the year in which the statement is made,

viz., number of miles of the railroad track in each county in the state and total num-

ber of miles in the state, including "roadbed, right of way, and superstructures

thereon, main and side tracks, depot buildings and depot grounds, section and tool

houses, rolling stock, and personal property necessary for the construction, repairs,

or successful operation of such railroad."

§4321, Ibid. If the report is not received ten days after April 5th, the auditor is required to

obtain the aforesaid facts in the best manner possible.

§ 4324, ibid. -^^ pg^gg Q^ ^gjgg returns or of failure to make the returns as provided, the

company is subject to a penalty of not less than ten dollars and not more than one

§
4o.>ft, ibid, hundred dollars, to be recovered on complaint of any person. The returning of a

false list is perjury.

§ 4321, ibid. tijq board meets as soon as practicable after receipt of the returns, at the office

of the auditor. It is its dutj^ to value and assess the property assigned to it for this

purpose for each mile of line, the valuation of each mile to be determined by divid-

ing the whole valuation by the whole number of miles.' In performing this duty it

is required to consider the return made by the corporation, or by the auditor on

default, and any other matter it may be able to procure. It is expressly provided

that the Board of Equalization ''shall not assess the value of any machine or repair

shop, or general office building, storehouses, or anj- real or personal property situated

outside of the right of way or depot grounds of the company," this property being

assessed by the local assessors.

3. Apportionment of the Tax.

Ibid. The apportionment begins in the assessment, with the provision for assessment

per mile of line. The auditor is required to send a certificate to the county clerks

of the counties wherein the railroad is situated, on or before May 15th, or so soon

thereafter as the said board, or an}^ two thereof, shall make the valuation and

assessment. The certificate must contain the assessment per mile on the property

of the corporation, specifying the number of miles and the amount in each of such

counties.

§4368, ibid. ^he county clerk apportions the A'alnation as assessed among the respective

precincts, townships, school districts, road districts, cities, and villages in which the

same may be.

If. Determination of the Tax, Payment, etc.

Ibid. The taxes as apportioned are to be entered on the tax lists and the taxes are to

§4321, ibid. ^g collected by the county treasurer. Such property is to be treated as "personal

property" for purposes of taxation.

§4499, ibid. j^ jg provided that taxes upon any and all railroads in the state, including

roadbed, i-ight of way, depots, side tracks, ties, and rails now constructed or to be

constructed, shall be a perpetual lien, commencing March 1st, in each current year,

and taking precedence of all claims of all persons and corporations except the

United States and the state.

^ The "mile of line" provision as here employed means simply per mile of main track, exclusive of side tracks,

tyrn-outs, etc.
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C—TAX ON DINING AND SLEEPING CARS NOT OWNED BY
RAILROADS.

1. 2iafuiv (did Ap2^lioi(tUin.

This tax is upon valuation of the cars, the proportion of their total value equal S4322,compiied
Statutes 1897

to that which the monthly average number of miles traveled in the state bears to the

monthly average number of miles tra\eled within and without the state by such cars,

being assessed.

The tax applies to all dining and sleeping cars used in the state not owned by

the railroads on which used.

'2. Assessment.

The assessment is made by the State Board of Equalization. Each railroad in iMd.

the state is required to make a return to the state auditor, showing the number of the

dining and sleeping cars not owned by such corporations but used in operating its

railroad in the state in each month in the year for which return is made, the number
of miles each month such cars have been operated on such railroads in the state, and

the number of miles operated within and without the state, also the names of the

owner or owners of such cars.

In case of failure to make the return as required, the company is subject to a §4324, ibid.

penalty of not less than ten dollars and not more than one hundred dollars, to be

recovered on complaint of any person. The making of a false list is perjury. §4325, ibid.

The assessment is to be made at the same time as the assessment of other railroad § 1322, iMd.

property by the State Board of Equalization. The assessment is to be to the owners

of the said cars, and to be upon the average number of such cars used each month bj-

the railroad corporation returning. As noted above, the assessed value of the cars is

to bear the same proportion to the entire value thereof that the monthly average

number of miles that such cars have been operated within the state shall bear to the

monthly average number of miles such cars have been operated within and without

the state. Such valuation is to be in the same proportion as that of the property of

individuals.

3. Ajppfri'tifmiruiiit, Paymerit of Tax. etc.

There are no specific provisions to meet the particular case under these headings;

the method, therefore, is to be derived from the general revenue statutes.

NEVADA.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

"All real property and possessory rights to the same, as well as personal property
co^fit^yoT^o^

in the state, belonging to corporations now existing or hereafter created, shall be Nevada,

subject to taxation the same as property of individuals; proi^ided, that the property

of corporations possessed for municipal, charitable, religious, or educational purposes

may be exempted by law."

II. General Statement: System and Development from 1890 to I'.tOO.

Railroads are taxed upon the valuation of their general property. The assess-

ment is simple in form, being made by but one authority, the City Assessor of the

county in which the railroad is located. But he assesses the railroad track, and the

real estate and personal property inclusive of rolling stock, each separately.
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There was no material change in the law relative to railroad taxation during the

period 1890 to 1900. Chapter 109, March 6, 1893, was substantially a reenactment of

the law as it stood January 1, 1890, and in the General Statutes of 1885; therefore,

will not be covered in the text below.

There is no specific provision for the taxation of sleeping-car and similar trans-

portation or car companies.

B. -THE RAILKOAD TAX.

1. Nutare (utd Application.

statutes' °L886™5
'^^® railroad tax is based upon the valuation of the general railroad property.

1236. CMnpiied The law applies to all railroads located, constructed or constructing through one or

more counties of the state.

isQ?''^"^'''"'''^'^'
S^® "General Statement," above, and note its effect throughout.

'B. AvxeHKment.

isL'^rme'^c L

"

^^® assessment is ultimately by the City Assessor of the county in which the

i9oo! ' railroad is located.

Return must be made hy the railroad through the president, secretarj-, general

superintendent, managing agent, or managing agent within the county, in writing

and under oath. It must be made to the City Assessor of smj countj- in or through

which such road is being or has been constructed, and must be made within a reason-

able time after demand by such City Assessor.

The return must contain a statement of the length of the railroad in such county,

and the value thei'eof, a list of the propert}-, real and personal (except the rolling

stock) pertaining thereto, the whole length of the road within the state, the number
and value of cars and locomotives, commonly known as rolling stock, used on said

road within the state, also an appoi'tionment of the value of such rolling stock to

said countjr, the same to be estimated according to the proportion which the "true

portion " in said county bears to the whole length of said railroad within the state.

§ 1195, G- s.. It is, however, provided that if any portion of the rolling stock or personal
1900.'

' ' property of a railroad companj- operated wholly within the state is not us?d in all

the counties thi'ough which the railroad runs, such portion shall be assessed only in

cotinties where used and not considered in the apportionment of the valuation of the

rolling stock or personal property in the counties where not used.

§ 1197, G s., In case of failure to make the return, the County Assessor, after furnishing notice
1885; §1239, C.L.,

•
i i

1900. to the delinquent company, is to make the assessment as in other cases. The penalty

is the same as in other cases.

§ 119.5, G. s., The statement as returned is not conclusive, but the assessor is required to value
188.1; §1236, C.L., i-i . -lii-
1900. and assess the said property notwithstanding, according to his ofhcial judgment.

S 1196, G. s., Personal propert}' belonging to or used in operation of the railroad, including

i90o!
' ' ' rolling stock, furniture, tools, implements, wood and coal, is to be valued and

assessed separately from the track of the road and listed on the assessment roll under

the head of personal property. All buildings and superstructures belonging to and

used in connection with the road, except such as form a part of the track, including

depots, storehouses, wood sheds, machine siiops, and roundhouses, are to be assessed

separately from the track and listed as real estate. The railroad is defined for assess-

ment as follows: "The word 'railroad' shall be held to include, in addition to the

track of said railroad, including the rails, couplings, spikes, ties, bridges, culverts,

tunnels, cuts, fills, em!)anknients, and the land owned l.)_y the right of way of such

railroad, all the structures, fixtures, improvements, and buildings of said railroad

owned thereon and used in connection therewith."
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It is provided that the assessov shall assess the railroad the same as other prop- § ii98, <ii;]icmi
'

.
' '^ statutes, IHSd; 5

erty and consider and assess the portion thereof at its \'aluo within his county as 1238. compiled
-'

_

>
. .

,

'

Laws, 1900.

an integral part of a complete, continuous, and operated line of railroad, and not

as so much land covered hy the right of way merely, nor as so many miles of track,

consisting of iron rails, ties, and couplings.

J. I>i't<-n)iimifion of th<: Ta,i\ etc.

There is no specific provision for the determination of the tax, the payment,

default of payment, or other matter falling under railroad taxation not treated of

in the foregoing text. These matters are all left to the regulation of the general

revenue laws.

NEW HAMPSHIRE.

A.—GENEKAL CONSIDERATIONS.

I. CON.STITUTIOKAL LIMITATIONS.

There are no constitutional provisions specifically limiting the taxation of rail-

road companies or railroad property. The general ]3rovisions concerning taxation

alone control.

II. General Statement: System and Development from IS'.^O to 1!HH).

Railroads are taxed upon the value of their general propertj^, but it is pi-ovided

that railroads and the stock therein shall be taxed only in the mode specially' pro-

vided, except the real estate, which is taxed as described below. The assessment is

by two authorities, tlie State Board of Equalization and the local assessors, the

former assessing the propertj' other than certain of the real estate, the local assessors

the excepted real estate. Nominall}' there may be said to he two taxes, one that is

assessed b}^ and paid primarily to the state authority, the other that assessed and

determined by local assessors on stated real estate. But, in effect, this is subject to

some qualification, as a large part of the "state tax," so called, is disti'ibuted to the

towns in which the railroad is located and in which stock is held.

The law was not altered during the period lS90-llt()0 by any single and special

law. But Act 15, 1889, appointing commissioners "to revise, codify, and amend the

public statutes." paved the way for the Revision of ls91, in which a number of detail

changes were introduced. (For the changes, see the text l)elow.)

There is no specific pro\isioii for the taxation of .sleeping-car and like transpor-

tation companies, as such.

B.—THE RAILROAD TAXES.

I. The "State" Tax.

1. Nature and Apj)l'><'"t>'''>^-

Nominally this is a state tax; in effect it is for general purposes, state and local,
era? LaW^^' ms^

as a large proportion of the proceeds is distributed to towns in which the railroad
J'^g^*'^iu||^ l^^f[

is located, and to the towns in which stock is held. The law applies to all railroads ^.^rf '

Jh.' u
in the state, with the exception that any portion of every railroad which has not been ^

|,f-ef.ii.LLs'

completed and opened for use for the period of ten years from September 15th pre-
by ^cI'ts^au'^

ceding the time when such tax is assessed, shall be exempt from taxation. The tax i'^. i8|; j«h. m,

is a property tax, on the actual value of the " road, rolling stock, and equipments,"
L.fisvl^'

^^' *^-

covering all except the real estate not used for ordinary purposes in operating the

^ The references to the " Public Statutes and Laws " in force January 1, 1901, are not given, as they are exactly

the same as the "Public Statutes of 1891."
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ch. 55, §6, Pub- road. As to this excepted property it is provided that " The real estate of railroad,
lie statutes, 1891.

^^^^^^.^^^i, and telephone corporations and companies, not used in their ordinary bus-

iness, shall be appraised and taxed by the authorities of the towns in which it is sit-

ch. 53, §§ 6, 9, uated." The stock of railroads is not taxable, in that the property represented by
(jr6I16rili JU flp W S

I

r1:,i89L^'
^

'' it is subject to taxation.

3. Assessment.
Ch.62,§2,G.L.,

p™:, i89i!'^'
^

*'

The assessnjent is made by the State Board of Equalization.

. ^hJ'^^} ''•S'i Every railroad is required to furnish such evidence as may be necessary for the
L.,1878; en. ii4, §

^^ ^
5, P. s., 1891. action of the board, or may be by it required.

%8-^'cli %^i, -i" ^^'^^ '^^ failure to comply with the above provisions, the railroad is liable to a

6,p.s.,'i89i'. ' penalty of two per cent on its authorized capital stock and debt, reckoned at the par

value. Certificates thereof are to be filed with the state treasurer.

L ^liif-'X \i% The assessment is to be made upon the actual value of the road, rolling stock, and

1, p. s., 1891. equipment as it was on April 1st of each year.

Ch. 62, §§2, 4,
, Y, J.

^- j^^l T
G. L., 1878; § 4, J. JJeteriiiniat iim of the Iu,r.
as amended by
Act 53, Aug. 9,

, 1 . 1 1 •

f p'
s ^89i

^^ ^' 'Ti^® ^^'^t^ Board of Equalization determines the rate at which the property is to

'ch. 62, § 1, G. be taxed and tiles a certificate of its determination with the treasurer of state, on or

ed by'TcT. 53" before the last day of September of each year. The rate must be as near as may be in

64';'ti,p. s.,i89i; proportion to the taxation of other i^roperty, in all the towns and cities of the state.

cb. 64,§8,p.s., Revision o£ In the Rcvlsion of 1891 it is provided that upon receipt of the cer-
a u es,

tificates from the State Board of Equalization, the state treasurer must

notify the parties against whom the taxes have been assessed.

Ii-. Payment of the Tu.i.\ and Distrihut'ion of the Proceeds.

ch.62,§6,G.L., The tax is payable to the state treasurer on or before October 30th.

Act' 53, Aug. 9, ^,^^7'^'°" "' In the act of December. Isiil, the date of payment of the tax is
1881- ch 64, § 8, btatutes, 1891. -i

-

P. s.', 1891.

'

changed from October 30th to October 15th.

ch.62, §7,G.L., The tax collected is to be divided and distributed by the state treasurer, as fol-

p. s.', 1891.
' lows: 1. To towns in which any railroad is located, one-fourth of the tax paid by

the railroad corporation, of which each town is to receive its proportion according

to the share of capital expended therein for its buildings and right of way. 2. To

each town in the state in which any stock in the road was owned on April 1st pre-

ceding, such proportion of the residue of said tax as the number of shares owned in

the town bears to the whole number of shares in the corporation. 3. The remainder
ch.62,§s,G L is to be retained for the use of the state. This distribution is to be made whenever

1878; ch. 64, § 15,

P. s., 1891. the 'money shall have been paid to the state treasurer, and is to be appropriated as

other town moneys are appropriated.

The following aids are provided for the state treasurer in his apportionment of

ch.62,§9,G.L., the sums collected: The treasurer of exery railroad corporation is required to keep

in his oflice, in a book provided for the purpose, the names and residences of all the

stockholders therein, and the number of shares owned by each; and must enter

therein any change of residence of any stockholder Avhich comes to his knowledge.
ch.62,§io,G.L., He is required to transmit to the state treasurer on or before June 1st annually, a

statement, under oath, of the number of shares in such corporation owned in each

town in this state, and l)v whom, on April 1st preceding. Failure to comply with

this or the preceding provision subjects the treasurer to a forfeiture of one hundred

dollars.

1878.

878,
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ct^tfJi" i»S
"^ These provisions are omitted from the Revision of 1S1>1, but in such ch.64,§u,pub-

Statutes, 1891.
• • f, ^ ,, . .... , ,

lie Statutes, 1891.

revision the following appears, not contained in the antecedent law:

"The directors of each railroad corporation shall, on the first dav of

July in the year 1892 and in every fifth year thereafter, make a

return, under oath, to the state treasurer, showing the share of the

capital of the corporation expended in each town for buildings and

right of way; and the treasurer shall make the apportionment, based

upon such expenditures, from such returns."

Also, the assessors of every town are required annually to take an inventory of oSeraf'lIw"'
the number of shares owned by. the several inhabitants therein in each railroad cor- i?^|i

^^^^''' § -•

poration in the state on April 1st, and on or before June 1st annually must transmit

to the state treasurer a statement, under oath, of the number of shares in cacli railroad

corporation owned in such town, as ascertained from such inventory or otherwise,

the names of the owners and number of shares owned by each, and in what corpora-

tion, and that the said shareholders were on April 1st preceding inhabitants of said

town.

Failure to comply with this provision causes a loss to the town of the share of ch. 62, § 12,

, ., 1 , 1 T . , 1 1 ,. G. L.,1878; ch.64,
the railroad tax otherwise due to it, but the town may sue the negligent assessors § le, p. s., isdi.

for the damage resulting.

In case of disagreement of the returns of the railroad treasurer and of the ch. 02, § 12,

assessor, the state treasurer shall determine, upon the evidence, to what town any §2, p. s.,i89i;

shares shall be credited. g. l.^ isvs; ch. ui!

„ ., „ -o § 17, p. S., 1891.

6. J^atoure of Jr'ayment.

In case of failure to pa}-, the railroad is liable to a penalty of six per cent per ch.62,§6,G.L.,

annum to be added to its tax by the state treasurer. All property owned by the p. s.', i89i.
'

corporation on April 1st preceding is liable for the pa3rment of the tax. The treas-

urer is required to issue his extent for the sum unpaid and for interest until payment

is made.
6. Remedies.

It is provided that the State Board of Equalization, by whom the assessment is ch. 62, g.

made and the rate determined, shall appoint a time and place of hearing, hear all g. l'., i89i.
'

parties interested and file a certificate of their determination with the state treasurer.

1891.

II. The Local Tax on Keal Estate of Railroads.

It is provided that "'real estate of railroads not used for ordinarv and usual pur- ch.53,§5,G.L.,
'

1878

poses in operating the roads, and all real estate so used for which no part of the

capital was expended, so that the same may be included in the special assessment

provided by law, shall be appraised and taxed as real estate."

Revision of 1891. The Corresponding scctiou of the Revision of 1S91 reads somewhat ch.55,§6,p.s.

differenth'. It provides that "The real estate of railroad, telegraph,

and telephone corporations and companies not used in their ordinary

business shall be appraised and taxed by the authorities of the towns

in which it is situated."

NEW JERSEY.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

There are no peculiar or specific constitutional limitations upon railroad tax-

ation, as such, in New Jersey. The general provisions concerning revenue and

taxation alone control, and these impose no unique restrictions.
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II. General Statement: System and Development from 1890 to 1900.

New Jersey is one of the few states in whichi anything like a segregation of

sources as between the taxes for state and those for local purposes is attempted.

Eeal and personal property in general contribute only to the localities; the state

draws its revenue from special taxes on railroad and canal corporations, riparian

lands, a franchise tax on miscellaneous corporations, a tax on intestate estates and

collateral inheritances, and official, judicial, and other fees. But in the taxation of

railroads, where there are always elements of property, on the one hand tangible, on

the other intangible; on the one hand capable of localization, on the other of such a

general state character, whether physical or nonphysical in nature, that they can not

be assigned to any single division of the state—in the taxation of this property the

principle of segregation meets with the opportunity for a refinement of which most

classes of property do not admit. Property of railroad companies not used in their

operation is assessed and taxed by the same assessors, at the same rate and in the same

manner as the taxable property of other property owners in the same municipal

division or taxing district. All of the property used in the operation of the road,

which is made to include the franchise, is assessed and taxed by a state board, but

not entirely for state purposes, and here it is that the refinement spoken of presents

itself. The taxes on that part of the real estate of the railroad company used for

railroad purposes which is not included in the "main stem" are to be apportioned to

the taxing districts in which the said property is located. This real estate includes

all of the roadbed that is not included in the "'main stem," the tracks, buildings,

water tanks, waterworks, etc. Up to 1897, only a part of the taxes levied on such

property—the part derived from the local rate whicli. never being allowed to exceed

one per cent of the value of the property, was, for this class of railroad property,

added to the one-half of one per cent imposed upon all of the railroad property alike

—

was apportioned to the localities. But by Act 69, 1S97, it was provided that the

entire tax levied upon such property should be apportioned to the localities.

Railroad taxation was affected in several instances by legislation in the period of

1890-1900. Act 116, April 2, 1890, provided that railroads and canal companies

might surrender contracts of exemption from taxation, and thus extinguish the right

of the state to take or purchase their property. Act 98. March 17, 1891, amending

the act of March 27, lss8, which provided for the taxation of railroad and canal

property, omitted the provision that not more than two of the members of the State

Board of Assessors should be members of the same political partj'. and provided that

the salary of the secretary of such board might be as high as two thousand five

hundred dollars, whereas it had been limited by the law amended not to exceed one

thousand eight hundred dollars. Act 185, May 14, 1891, provided again that

appointments to such board to be made l)y the governor should "be so made that

not more than two members of the said board at any time shall be members of the

same political party." .\ct 6H, March 31, 1897, provided that the entire amount of

the tax derived from railroad real estate, excepting the "'main stem," should be paid

to the taxing districts in which such property is located. Act 37, March 9, 1898,

made this act effective as to the year 1897, by providing that the taxes which were

assessed and became a lien on November 1, 1897, upon such real estate, should be

paid over to the various taxing districts in or through which the railroads ran.

Palace, parlor, or sleeping-car companies incorporated under the laws of the

state are, together with a miscellaneous lot of corporations enumerated in the statute.

required to pay an " annual franchise tax." The tax differs for the different classes

of corporations. In the case of parlor, palace, and sleeping-car companies, it is two

per cent of the gross amount of the receipts for fare for transportation of passengers

within and without the state.
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Act 93, March 16, 1891, amended Act 159, April is, 1884, the act l)y which the

"annual franchise tax" was imposed upon various corporations, but did not affect

the law as it related to parlor, palate, and sleeping-car companies. Act 76, March

17, 189i!, however, amended the law in very minor details. (See Sleeping-Car Tax,

below.)

B.—THE TAXES ON KAILROAD PROPERTY.

I. State Tax on Property Used in Operation of the Railroad.

1. Jn'tt !//(' and ^Ijiplicdt/oii.

Under this law railroads are taxed upon the valuation of the property used in
212 General stot-

the opei-ation of the road, and the franchise is considered an element of such prop- "'4 W^MaAv
ertj^' Because of the fart that the tax is assessed, collected, and distributed by state i***-

authority, and because a largo part of its proceeds goes to the state itself, it is

properly designated a state tax. But to the extent that the proceeds from the real

estate not included in the "main stem," as defined, go to the districts through which

the railroad passes, it may be said to be local, at least in purpose. And it is provided '^'"'^•

that "the tax imposed by this act shall be in lieu of all other taxation upon the

property subject to taxation under the provisions of this act; in all cases where the real

estate, tangible personal propertj^ and franchise of any company are assessed and

taxed under this act, the shares of stock and the bonds and certificates of indebted-

ness of such company shall not l)e taxed in the hands of the shareholders, bondhold-

ers, or creditors, except as hereinafter provided."

The application of the law is general, referring to "any railroad or canal com- iwd.

pany."

However, some companies have contracts with the state which exempt them from ggg
•

ff'%[ j^gj:

or modify their taxation. It is provided that an}^ corporation in the state '" having iia^i^'27js88.^''*'

the right by contract to any different imposition of tax, either state or municipal,

than that provided for in this act," is authorized to waive the benefit of the contract

by executing and filing in the office of the secretary of state, an instrument first to

be approved by the attorney-general. Whereupon the company becomes subject to

the regular laws taxing railroads and the state "agrees to surrender its right to take

the property of any such corporation under an3^ law now existing, provided, that any

such corporation shall execute and file such instrument within six months from the

time of the passage of this act."

Companies having such exemptions may not "acquire and hold, directly <ir indi .^g^-
^^^si' ^par.

rectly, any property in this state (except such property as such company may be
,|£ai''27,'\888.^°*'

entitled to acquire and hold pursuant to their said contract with this state, if such

company has any charter provisions on this subject which the legislature can not

abrogate or repeal), unless such company shall, by a written instrument, executed

under their common seal, approved by the attorney-general and filed with the secre-

tary of state, first agree that any and all property acquired by such company after

the passage of this act shall be subject to taxation under the provisions of this act,

or any amendments thereto, or any further act of the legislature, in which case such

property shall be so subject."

The word "company" as used in the law is interpreted thereby, it being p. 3332, par. 234,

provided that if
'
' any railroad * * * shall be owned or operated under a franchise Act 208, Mar. d,

by any individual or association, not incorporated, the term 'company' used in this

act shall apply to such owners or operators, and such property shall be assessed and

' The New Jersey courts have held that the valuation may be based on the aggregate market value of shares and

bonds less debts due creditors within the state (20 Vroom. 1, 7-9). This has led some roads tcj report the tax as a

tax on stocks and bonds, or on value of stocks and bonds, instead of on value of general property.
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taxed under the provisions of this act in the same manner as if operated bj- a

companj', and the person operating or owning such railroad * * * shall make the

returns required by this act to be made by companies."

'2. Assessmerit.

p. 3325, § 213, Property used in the operation of the railroad is assessed by a State Board of

1895; §2, Act 208i Assessors. This board is composed of four members appointed by the governor,

with the consent of the Senate. The}- receive each an annual salary- of two thousand

five hundred dollars. And the law in operation at the beginning of the decade

provided that ''no more than two shall be members of the same political party,"

and that they might employ a secretary, who should receive such compensation as

the board might determine, not to exceed one thousand eight hundred dollars,

p. 3334 par. 243, ^^Aet 98, Mar. 17, ^ct 98, 1891, entirely Omitted the provision that no more than two

should be members of the same political party; and made it possible

for the secretary of the board to be paid a salaiy as high as two

thousand five hundred dollars.

jg^^'='
1^^' '^"y * Act 185, 1S'.*4, reintroduced the provision requiring a bipartisan

board.

Returns must be made to the board b}" the railroad companies in the state and,

if the board should require, by the assessors in all taxing districts where property of

anj' railroad companj- not used for railroad purposes is assessed.

G^s^^is^s'' 1^4 Where the board requires a return from the said local assessors, it must be made
^^t 208, Mar. 27^ on or before the second Monday in June in each year, and must give a description

of the propertj^ not used in operation and show the assessed value thereof. The

"local assessors shall also, at the same time," send a short description of "all

the real property in their respective taxing districts, used or owned for railroad

* * * purposes, excepting the main stem or roadbed and track, not exceeding one

hundred feet in width, of each railroad." They must also certify the countj^ and

local rate of taxation, as soon as determined, and such other information obtained in

the performance of their duties as the board shall require.

G^'?'^mt^'%fi ^^ '^^ provided concerning the returns of the railroad company that "any person

^888
^°*' ^^^' ^'' I'uiming, operating, or constructing any railroad * * * in this state " shall return

to the State Board of Assessors statements or schedules, subscribed and sworn to by

the president or other chief officer, of the property of the compan}- as it existed on

January 1st, preceding. These statements and schedules include a schedule of the

real estate used in the operation of the road, showing that included in the main stem

and that otherwise used, total lengths and length in state and that "not used for

railroad purposes, and which is locally assessed and taxed, and the value thereof;"

second, a statement "of the rolling stock and tangible personal property," including

engines, cars, and other movable property "owned, used, or hired, and the value

thereof;" third, a statement or schedule showing the amount of the capital stock

authorized and the number of .shares into which divided, the amount of the capital

stoclv paid up, the market \alue, and if none, the actual value of the shares, and

"the total amount and the details and particulars of all indebtedness."
^p^333o^par.229, Companies claiming exemption from taxation under contract with the state must,

M88^°*'
^"^^ ^'' ^" addition to the above facts, state the act or acts by Avhich such contract is claimed

to have been created, specifying what portion of the property is claimed to be exempt

and the particulars thereof, the cost and \'alue, and other particulars, as required by
the board, and also must give the particulars as to the character, value, and location

of the property admitted to be liable under the act, if any. It is provided that such

report shall not be conclusive, but that the board shall itself determine the truth of

the facts submitted.
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For failure to make the return as provided, the railroad company is subject to a Generafstatutes!

penalty of not more than ten thousand dollars, "to be assessed ))y the jury, for each mm It^I'sss""^'

offense, to l)e recovered in any proper form of action in the supreme court, in the

name of the state, and paid into the state treasury." Such default must be certified

by the l)oard to the attorney-general, who must prosecute. Swearing fals(>ly under

the provisions of this act is perjury, and, on conviction, so punishable.

And in case of such failure, it is provided that "the board shall ascertain the ^ ^l^^g^par 227,

necessary facts from the best information they can obtain, in such mode as they may
fg^g^"^-

^'^^- ^'•

find convenient, using their personal knowledge and judgment."

It is provided that the returns shall not be conclusive upon the board. iMd.

Concerning the meeting for assessment, and the assessment l)v the board, it is p. 3325, par. 214,

provided that "It shall be the duty of the boai'd of assessors to meet at Trenton on Act 208, Mar. 21',

the first Tuesday of May in the present and each succeeding year, and as often

during each year and at such places as their duty may require; they shall proceed to

ascertain the true value of all property used for railroad or canal purposes of each

railroad and of each canal company in this state, including its franchise, and they

shall, in such ascertainment, ascertain:^

"1. The length and value of the main stem of each railroad * * * and the

length of such main stem in each taxing district;

"2. The value of the other real estate used for railroad or canal purposes in each

taxing district in this state, int'luding the roadbed (other than main stem), waterways,

reservoirs, tracks, buildings, water tanks, waterworks, riparian rights, docks,

wharves, and piers, and all other real estate, except lands not used for railroad or

canal purposes;
" 3. The value of all the tangible personal property of each railroad and of each

canal company;
" 4. The value of the remaining property, including the franchise.

•"The term 'main stem' of each railroad, * * * as used in this act, shall be held

to include the roadbed not exceeding one hundred feet in width, with its rails and

sleepers, depot buildings used for passengers connected therewith; * * * the term
' taxing district' shall be held to designate any municipality, cit}^ township, borough,

incorporated town or village having power to assess and levy taxes, through which

any road or canal may run ; the term ' tangible personal property ' shall be held to

include the rolling stock, cars, locomotives, ferry boats, all machinery, tools, other

tangible personal property of any railroad company * * * and also the locomo-

tives and cars not belonging to such railroad companj' but built for its use and

actually used in this state, or run under its control in this state by a sleeping-car

company or other company; but the rolling stock of such person or corporation tem-

porarily used on any such road, * * * but not forming part of the equipment of

such road * * * shall not be included in said term."

The act contains several specific provisions governing the board in its assessment

with respect to property leased and operated bj^ another corporation, foreign equip-

ment used in the state, deduction for mortgages, deduction of other debts, and the

assessment of debts to creditors.

With res'pect to railroad property operated or leased to another corporation, for-
g|-\f9|??Ji\!i

eign or domestic, and with respect to foreign equipment used in the state, it is pro- 208, kar. '27,1888.

vided that "The property of the lessor, or company whose property is operated,

shall be subject to taxation in the manner hereinbefore directed, and if the lessee or

operating company, being a foreign corporation, be the owner or possessor of any

property in this state, other than that which it derives from the lessor or company

' The New Jersey courts have held that the valuation may be based on the aggregate market value of the shares

and bonds less debts due creditors within the state (20 Vroom. 1, 7-9).
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whose property is operated, it shall be assessed in respect of such property in like

manner as any domestic railroad or canal company; any tangible personal property

of such foreign company, if used or kept but a part of the time in this state, shall

be assessed such proportionate part of its value as the time it is used or kept in this

state during the calendar year preceding bears to the whole year."

p. 3326, §218, In case a railroad company claims any deduction for a mortgage or debt secured

uteri895;§7,Aci thereby, the board must allow" the same "in the cases in which and to the extent to

208, Mar.27,1888.
^^.^^^ ^^^ assessor is authorized by law to allow a deduction in the case of any other

owner of mortgaged lands." Thereupon the mortgagee's estate in the land mort-

gaged is subject to taxation as near as may be, at the same rates as the estate of the

mortgagor. "The deduction shall be made pro rata from the valuation of each class

of property covered by the mortgage, and the amount received from the taxntion

thereof shall be distributed as if the tax had been paid by the mortgagee without

deduction."

p.3326,par.2i9, Conccrnino; the deduction of other debts, it is provided: "If any railroad or

Act'iis, M'ar.27; canal company shall claim a deduction in any case in which such deduction could be

claimed under the general laws of the state by other taxpayers for debts other than

the deduction last hereinbefore mentioned, the said board are heri'by required to allow

the same, ahd the said indebtedness so allowed shall be taxable as other debts owing

to creditors residing in this state are taxable, and at the same rate: but the assess-

ment thereof shall be made by the said board and not by the local iisscssor, and the

tax shall be paid to the treasurer of the state, to the credit of the fund derived from

taxation under this act; the deduction shall be made pro rata from the vaL.iition of

each- class of property of the debtor assessed, and shall be distributed as if the tax

had been paid liy the debtor without deduction; jm/vidcd, that no deduction, either

for mortgage or other indebtedness, shall be allowed unless the same shall be applied

for in the report and statement required to be made pursuant to this act, and unless

the nature of the indebtedness, and the name and residence of the creditor, and the

difi'erent taxing districts in which the mortgaged land lies, shall be specified, and

unless the other terms imposed by the general laws of the state upon other taxpayers

claiming deductions shall be complied with."

p.3329,par.227. The board has been given broad powers for the discharge of its duty under this

Act 208, Mar. 27^ act. It is provided that, " In order to ascertain the facts necessary for the discharge

of their duties under this act, the said board shall use such lawful means as thej' may
deem necessary;" they may employ surveyors; they ha\e the power of compelling

the attendance of witnesses and the production of books and papers: "they may dele-

gate such power to any member of their board authorized by them to investigate and

report; " and the assessors or any one of them has the power to administer oath and

affirmation "to any person to ascertain any facts which will enable them properly to

perform the duties of their office, and they may reduce the statement of the person

sworn to writing, and require him to swear and subscribe thereto, and ma}^, ex parte,

apply for and obtain from any justice of the supreme court an order to compel any

person to submit to examination in reference to such matters, and such justice may
punish any party as for a contempt who shall disobey any order made \)y such justice

in the premises."

3. Detvnnhiation of the Tax.

P|327,par.22o, The State Board of Assessors are required, upon the completion of their yaluation

Act 208, Mar. 27; and asscssmcnt, to proceed to compute the tax " upon the entire assessed valuation of

each railroad company * * * as ascertained by them." The rate is prescribed by
the statute, it being provided that "upon such yaluation, each company shall pay to

the state, for general state purposes, a tax at the rate of one-half of one per cent

annually upon each dollar of valuation." Each company must also pay, "in addition
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to said tax of one-half of one per cent, a tax at the local rate as fixed and assessed for

county and municipal purposes upon other property in the several taxing districts,

separately valued and assessed under the provisions of subdivision two of section 3 of

this act * * * but the last-mentioned rate shall in no case exceed one per cent of

the valuation of the property valued under the provisions of subdivision two of section

3 of this act." Subdivision twi) of section 3 provides for \'aluation of the rc^al estate

used in the railroad business, other than the "main stem" for each taxing district

in which it is located. Each of the taxes above noted is to be computed by the

State Board of Assessors, and "the sum of the estimates or computations for each

company shall constitute the tax to be paid by each company."

A copy of the valuation in detail of the property of each corporation and of the p. 3327, par. 220,
'^'

.
f l- J ^ GeneralStatutL's,

tax assessed against the same must be served upon the treasurer of such corporation W9&; §9,Act208,"
.

^ ^ Mar. 27, 1888.

or left at his oiEce within ten days after November 1st.

The board must also certify and report to the controller of the state on or before ^ P^ssav, par.221,

, , G. S., 189o; §10,

December 1st in each ye-a.v ' * a statement of the assessed valuation of the property of ^S,'
^o^- ^^''^ '^'''

each company in the state, and of the separate valuation of property in each taxing

district, as made by them, the amount of tax payable by such company with respect

to its propertj' separately valued in each taxing district, and the aggregate assessed

valuation, and the total tax levied upon each company; such statement shall be made
separately for each compan}', and as to said property separately valued shall be

arranged by taxing districts in such manner as to be of easy reference, and shall be

recorded in books in the office of the state controller, to be provided by him for that

purpose, and shall l)e public records subject to public inspection."

4- Payment of the Tax.

The tax, as shown bj- the statement to the controller, is due and payable into iMd.

the state treasury on any day between November 1st and Februar}' 1st following,

'provided that so much of the tax as is applicable to general state uses, as herein-

after provided, may be paid in four equal installments on or before the first day of

February, May. and August and the 15th daj^ of October in each year * * * but

this privilege of payment by installment shall not be granted unless the portion of

the tax which is applicable to county and local purposes shall be paid before the first

da}' of February following the levying thereof." Any company claiming to have

contracts with the state whereby its property or any part of it is exempt may, at

its discretion, "voluntarily pay to the state from year to year such sums of money

as, added to the tax now asse.ssable against such corporation under such alleged

contract, will be equal to the tax assessable against such corporation under this

act in respect to the property so claimed to be exempted." Such voluntary payment

is not to be construed in any suit or proceeding as a waiver by the corporation

of its alleged contract. Nor may anything in this act be taken as an admission

on the part of the state that any corporation is possessed of any contract or especial

provision of the law on the subject of taxation which may not at any time be repealed

or modified by the state.

The distribution or apportionment of the tax collected is as follows: The pro- p.3333,par.24j,
• G S 1895" S 1 \('t

ceeds from the one-half of one per cent tax are to be applied to the uses of the state 259, Apr.' 2, isss,

"accordino- to law." "the amount received for tax upon property separately assessed A™t "o"'iiar. 2?!

in the different taxing districts is hereby appropriated and shall be allotted to the

various taxing districts, giving to each district the amount that was derived from the

property of each railroad * * * company therein." And for the payment over

of the proceeds of such tax to the several taxing districts entitled, it is provided that

"the controller shall transmit to the collector of each county a certificate showing the

amounts allotted to the taxing district therein, and shall draw his warrant upon the
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state treasury, in favor of the several county collectors, for the amounts allotted to

their several counties, and the county collector shall forthwith pay to the collector,

or other proper officer of each taxing district, the amount allotted thereto, deducting,

however, the amount due for county taxes from such taxing district; the amount thus

paid to the county and taxing district shall be at the disposal of the proper authori-

ties for public purposes, provided, however, that whenever the local city rate as fixed

and assessed in any city exceeds one per cent of the ratables of such city, then in

such case the controller shall transmit to the collector of taxes of said city a certifi-

cate showing the amount allotted to such city, and shall draw his warrant upon the

state treasurer in favor of the treasurer of such city for said amount; such warrant

to be at the disposal of the board of such city having control of its finances, to be

used for the municipal purposes of such city, such amount to be first applied to the

purchase of such outstanding bonds or obligations of the city as can be bought below

the par value thereof, and if no bonds or obligations can be bought below the par

value, then such amount, or the balance, if any, shall be applied to the payment of

such part of the city debt and interest falling due thereon as the said board having

control of the finances of the city may determine."
^^Act69,Mar.3i, ^gt 69, 1897, afi'ects the above by providing that "the taxes which

shall be hereafter assessed upon the real estate used for railroad or

canal purposes in each taxing district in this state, separately valued

and assessed under the provisions of subdivision two (2) of section

three (3) of said act, when collected, shall be allotted to and paid over

to the various taxing districts through which said railroads or canals

run, giving to each such district the total amount of tax that may

be so derived from the property of each railroad or canal company

therein."

5. Default of Payment.

Gralrf/statutes'
^^ ^® provided that if any portion of the taxes of a company remains unpaid on

i^|5;
1^10,

Act 208! the 1st day of February following the levy thereof, such company shall be considered

in default, and the unpaid taxes shall bear interest at the rate of one per cent for

each month until paid, notwithstanding the prosecution of any writ of certiorari or

other remedy'. In case the company takes advantage of the provision for the payment

of the taxes applicable to general state uses, it is provided that '
' any unpaid portion

or installment shall bear interest only from the date limited for the payment thereof,"

unless the first mstallment is not paid before February 1st, in which case the privilege

of payment by installment is to be derived.

G ^'F^i89"'f9
^^ '^^ provided that the tax on each company " shall be a lien paramount to all

-^rt 208, Mar. vi\ other liens upon all the lands and tangible property and franchise of such company

in this state; such lien shall take effect on the first day of November," and failure to

serve notice on the compan3r of the valuation and tax thereon, as required, does not

invalidate the tax or lien, "and said tax shall be a debt due from such company to

the state on that date, for which an action at law or in equit}^ may 1)e maintained, and

which shall be a pi-eferred debt in case of insolvency; these remedies are in addition

to the special proceedings provided for in this act."

G^f^^h'.'fu, Detailed and elaborate provisions are made for collection on default. If the tax

i88«.^°^'
^^''' "' remain unpaid in whole or in part for ten days after expiration of the time limited

for payment, the attorney-general nnist apply forthwith to a justice of the supreme
court for an order that said tax with interest, "and a reasonable sum to be certified

by said justice to be paid for the expense of said proceeding," be made a record of

the supreme court, "and judgment shall be entered therefor in the name of the state

of New Jersey as plaintifl' against said company, mortgagee or mortgagees, or other

creditor, as defendant, which order shall be made upon the production of a certified
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copy from the controller of the certificate and report of the State Board of Assessors

on. file in his office, and of the certificate of the controller that said tax has not been

paid; the attorney-general shall also apply for an order that execution forthwith

issue on said judgment, directed to a master of the court of chancer}', to be named by
said justice in said order; the said orders shall be respectively applied for on five

days" notice to the company or mortgagee or mortgagees, or other creditor concerned,

which notice, in case of any company-, shall be served in the same manner as a sum-

mons is directed by law to be served upon a corporation, and in all cases the proceed-

ings shall be summary; in case a certiorari shall have been granted, on application of

the attorney-general the orders above provided for shall be made and enforced with-

out prejudice to the right of the state to enforce the payment of anj^ additional

amount of tax which may be imposed and to apply for a second judgment therefor;

in case a certiorari shall have been granted on application of any company or mort-

gagees or other creditor taxed, and the tax shall have been reduced after the pay-

ment thereof, then the excess shall be repaid l)y the state upon the order of the court,
' and the state controller shall, upon such order, issue his warrant for such payment
accordingly.

" Section 15. The master in chanccrv to whom the execution shall be directed, p.3329,par.226,
*• ' General statutes,

shall sell all the franchise, real estate, and rolling stock and property of said com- i895;§i6,Act208,
.' ' * Ir' r J Mar. 27, 1888.

pany, and the estate and interest of any mortgagees, and the debt due to any creditor

for which a deduction has been allowed, or so much thereof as may be necessary to

make the amount due on said tax judgment and the usual execution fees; the execu-

tion shall describe the property' or debt aforesaid, whereon the tax was assessed, and

shall direct the sale thereof and generally the sale of all other property of said com-

panj' or person; such sale shall pass the absolute title to the franchise and property

and debt aforesaid so sold, whereon the said tax was assessed or became a lien, free

and clear of all liens, incumbrances, and trusts of every nature, except taxes subse-

quently levied; in cases of the sale of the estate and interest of any mortgagee it

shall pass as well such estate as the interest of all bondholders and afstui que trust for

whose benefit said mortgage may have been given or may be held in trust or other-

wise as to any other property of said compan}- or persons, the judgment or execution

shall constitute or become liens in the same manner and to the same extent as other

judgments and executions of the supreme court; provided, however, that the company

whose franchise, real estate, rolling stock, and property, or any part thereof, has

been so sold, and the mortgagee or mortgagees or any bondholder or other person

having an interest in the estate and interest of the corporation or mortgagee which

has been so sold, may, at anj' time within two years from and after any such sale,

redeem the property so sold by tendering and paying to the purchaser or purchasers

thereof the amount of the purchase money by him or them paid, together with

interest thereon at the rate of ten per cent per annum."

"If any company shall be in default under this act in payment of the state tax ^p^333i^par.233,

aforesaid, any person having any interest in a mortgage or other lien on its fran- Act2'o8, Mar. 2?;

chises or property, may pay the state treasurer the amount of such state tax, and the

interest due thereon, and receive from said treasurer a certificate of such payment,

and such person shall thereupon be entitled to be repaid the amount of said tax and

interest thereon at the rate of twelve per cent per annum, out of the first proceeds of

any sale of the franchises or property of said company, and such tax and interest

thereon shall continue a lien on the franchise and property of the company for the

benefit of the holder of or person interested in such mortgage or lien until paid by

said company from the sale of its franchises or property; if any proceedings have

been taken by the attorney -general to enforce the payment of said tax :md interest

thereon, then such holder of or person interested in a mortgage or lien paying such

tax and inte-rest, shall pay such additional amount as a justice of the supreme court
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shall certify to be proper and reasonable for the expenses and services of the pro-

ceedings, as far as they have progressed for the collection of said tax and interest

thereon."

6. Ri'iii<'(ile!<.

p. 3331, par. 232, Railroad companies paying taxes imposed by this act on " any cars hired, leased,

i8'95?§'2i, Act'208; run, or used on the roads of such companies in this state, shall have a right of action

against the company or person owning such cars, for the taxes so paid, with interest

thereon from date of payment, and may sue for and recover the same in any court

of competent jurisdiction." But this does not avoid the obligation of any contract

that may T)e between such owning and such hiring or using company.

(;^'\^895?t5 Act
The board must give companies interested a hearing as to their valuation and

m. 'Mar.'27,i888. assessment. They must meet on the first Monday in July at the statehouse in Trenton

for this purpose, except when the first Monday falls on the 4th or 6th of the month,

in which case the hearing must be on the first Tuesday in July. The board may
adjourn from daj^ to da}', and may, if they see fit, require all arguments and com-

munications to be presented in writing.

p.3328,par.223, Thc board meets to review its assessment on the third Monda}' of November at

Art 208, Mar. 2?! the statehousc in Trenton, and may adjourn from time to time until the hearing is

finished. Thej^ review assessments upon the written complaint, stating the grievance

made by any person or company so interested, or b\' the attorney-general on behalf

of the state. The attorney-general must attend the meetings in person or by deputy.

No complaint that any person or company has been assessed too low, or that any

propert}?^ has been omitted, may be acted upon until such person or company has been

notified of such complaint by five days" notice, to be properly served. The board

have the power to issue subpoenas, examine witnesses, and call for the production of

books and papers, and vas.y use their personal knowledge and judgment as to the value

of the propertJ^ They must certify to the controller of the state all corrections made
in any assessment, and "the proceedings provided for bj' this section shall be com-

pleted before the fifteenth day of Januaiy following the making of said assessment,

and all complaints must be presented on or before the third ^Monday of November,

or shall be deemed to have been waived."

G V^ilbs^Ms' ^-^ ^'^y company or person assessed, the attorney-general on behalf of the state,

f^^^'^
208, Mar. 27, gr the authorities of any taxing district desire to contest the validity or amount of

any tax under this act, it must be done by certiorari, "which may be granted on

notice to the attornej^-general or to the company or person assessed, on a proper cas(>

made on such terms as the justice or court granting the writ may impose, * * *

provided, that no writ of certiorari shall be granted unless the applicant has applied

to said board of assessors to review the assessment, as provided for in this act, nor

shall any writ of certiorari be granted afti'r the expiration of three months from the

final determination of said l)oard." The excessiveness or insufficiency of the amount
of the tax, as well as the loyalty t)f the principle on which it is levied, may be decided.

If the writ is allowed, the court must correct the error or wrong, as may be just,

"or refer it back to the boai-d of assessoi-s, who shall correct or reassess the same,

in accordance with the instructions of thc t'ourt; in any writ or proceeding, except

on such certiorari, the certificate and report of the state board of assessors shall be

conclusive, !ind shall have the force and efi'ect of a judgment of a court of record

having competent jurisdiction, and the proceedings whereon such certificate and
report ai-e founded shall not be inquired into; no assessment or tax shall be set aside

for misnomer of the owner of the property assessed; but the name mav be corrected

at any time by the board of assessors or ( ourt; the prosecutor of a writ of certiorari

shall pay eight cents per folio to the state board of assessors and controller for

returns made liy them of jiroceedings und(M' this act."
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A corporation assessed under this act and paviny the tax iit the time iXMiuiredln' ^^^^^fiS'^^-f'* 1 . .^ 1 .' General statutes.

hiw or within lifteen days after the State Board of Assessors has made and declared 'f
'>; ||';^^^"08,

their final revision of the valuations and assessments is not, liy such ])a\'ment or the

lapse of time in making application for the writ, to li(> defeated in ol)tainin,o' the writ

of certiorari, if it bring- its writ of ciTtioi-ari within the time limited ])y the act.

''provided, application for a writ of certiorari he made within six months after such

question has been finally adjudicated, and no other ([uestion shall be considered on
said writ."

'•In case any property of anV railroad * * * which has been or shall here- ..^i^ss^j par 239,

after be in any year assessed by the local authorities of any taxing district has heen
^f^^"^-

m*''-'-'

or shall be alst^) assessed by the state board of assessors as property used for railroad

or canal purposes, the supreme court, or any three justices thereof, to be assigned

by the chief justice, shr.il determine, in a summary manner, the character of the

property and whether used for railroad or canal purposes, and by which assessors

the same has been lawfully assessed, which determination shall be made whether the

taxes in question have been paid or not, and whether a certiorari to review either

assessment has been granted or not; such determination shall be made under an

order to show cause at a time and place to be therein designated, which order shall

be granted by the chief justice of the supreme court u2:)on application ex parte by any
of the parties interested, nameh', by the attorne^v-general on behalf of the state, or

by the owner of the property assessed, or by the authorities of the taxing district;

and said order shall be served not less than ten days before the day fixed therein for

the hearing, upon the said parties interested not making such application; depositions

may be taken on two days'' notice liy either part3% to be used on such hearing; the

justices before whom the matter shall be heard, maj-, if they see fit, view the propei-ty

in dispute to guide them in their decision; the judgment of the court shall direct the

cancellation or reduction of either assessment, as the character of the property may
require, and shall make such order as to the return to the taxpayer of any tax or any

portion thereof, that maj^ have been paid to the state, or to any taxing district not

entitled thereto, as such court shall deem just; the pa3'ment of costs may be directed

in such manner as the court may deem equitable; the said judgment shall be conclusive

and final in all collateral proceedings, but may be reviewed on suit of error by the

court of errors and appeals."

II. Tax ox Propeett Not Used in Operation of a Railroad.

It is provided that all "property" of any railroad * * * company not used p. 3324, par. 212,

for railroad * * * purposes shall be assessed and taxed ))y. the same assessors A^-t 2bs, Mar. 27,'

and in the same manner and at the same rate as the taxable property of other owners
"^

in the same municipal division or taxing district."

It will be seen that the clause is an extract from the general act providing for

the taxation of railroads and canals, but for the reason that this tax is distinctly a

local tax—whereas the one above discussed is a state tax in name, and primaril_y and

principally such in eflect, though a part of the mone}' collected thereunder is dis-

tributed to certain taxing districts therein set forth—it is here set apart from the

body of the general and inclusive act. The methods of assessment and taxation need

not be explained, there being nothing peculiar about them, but both being regulated

by the general law for the taxation of property belonging to others than railroads.

For the law relative to the settlement of difi'erences arising between the state

assessing authority and local assessing authorities, reference should be made to

section 28 of Act 208. 1888, quoted under the general heading "Remedies" under

the "'state tax," above considered.

9563—i-r V—04 21
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B.—TAX ON SLEEPING-CAK AND SIMILAR CAR AND TRANSPORTA-
TION COMPANIES.

1. jYaf ((/<' iiwl Apjjllcatkin.

Ge^nemfstaMes; Eveiy pakcB, parloi', or .sleeping-car company, together with telegraph, telephone,

Apr.'isl'iM"''*' cable, electric-light, and certain other companies, is required to paj^ "an annual tax,

for the use of the state, by way of a licenwc for its corporate franchise, as hereinafter

mentioned." This tax is at a stated rate on the gross receipts from fares or tolls for

transportation of passengers within the state.

G^s'm?"'^'""' iv^'^sffi'^*™'*^"'
-^'^t "^'n l'"^''^- amending the law, does not affect the above so far as

palace, parlor, or sleeping-car companies are concerned.

This act applies only to the franchise of the company and the state tax thereon.

The assessment or determination of the l)asis on which the tax is assessed is made by

the company primarily in its returns, and onW in default of such returns does the

State Board of Assessors ascertain the basis or gross receipts.

G^i^imVi^k, The president, treasurer, or other proper officer of every palace, parlor, and

fssi'^^^''^^'^''^*' sleeping-car company doing busincs in the state must, on or before the first Tuesday

of May annually, make a report to the State Board of Assessors, stating specifically

"the gross amount of its receipts for fares or tolls for transportation of passengers

within this state fo'r the year preceding the first day of Februarj- prior to the making

of such report."

G^s!i89'5^"'^'^*'' r^li^^"'^'^'"'''
-^ct 76, 1892, amending the law, does not affect the above so far as

palace, parlor, or sleeping-car companies are concerned.

p.3335,par.248, Anv officcr of any company making a false statement in such a return is to be

Act 159, Apr. isi deemed guilty of perjury. In case of failure to make the return within the time, it

is provided that the State Board of Assessors " shall ascertain and fix the amount of

such receipts in such manner as maj' be deemed by them most practicable," and the

amount fixed by them is to stand as the basis of taxation of such company under

this act.

a^ffm'^''^^'^' w^isdI""*''^^''''
^^t 70, 18i>2, changes the wording of the above slightly, providing

in case of failure to make the return within the time limited the State

Board of Assessors "shall ascertain and fix the amount of the annual

license fee or franchise tax and the basis upon which the same is deter-

mined in such manner as may be deemed by them most practicable."

In other respects the section is the same as the above.

P^333^5 par 250, The State Board of Assessors further has power to require such reports or infor-

Act 159, Apr. is! mation touching the liusiness of the company " as may be necessary to carrj- out the

provisions of this act,"' may reciuire the prtxluction of " alistracts of the books of such

company, and may swear and examine witnesses in relation thereto."

qH^^-"^' i7f?8i!:"°''""'-
-^^f '^*^' l'^''-' i'^ identical with the above, except that the board is

empowered to retiuire the production of books of such companies,
instead of al>stracts of said books.

S. Di'tiriiiiiiaiion dftlie Tax.

G^'i^mS-'fi, I* i^ provided that " e\-ery parlor, palace, or sleeping-car company shall pay to
Aet^ 159, Apr. 18; the state an annual license te(> or f raiu'hise tax at the rate of two per centum upon

the gross amount of its receipts so returned or ascertained." And it is further pro-

(i.^si^'isa^'f.?;
^i'i'^^ *^^*^ t'^® " ^^'^^*' board of assessors .shall certify and report to the comptroller

Act 159, Apr. 18! of the state, on or before the first Monday of June in each year, a statement of the

amount of gross receipts, as returned liy each company to, or ascertained by. the
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said board, and the amount of lax due thereon respct'tiNcly, at the rate fixed liy this

act." These are the on!\' provisions having to do Avith the computation of the

amount of the tax.

,,^i'i;«''''''^^'"'' Tlie provisions of the amemhitorv jVct 76, LS'.i^, arc identical with i'.3339,par.26i,
17, I'^ry-. i

_• General Stat-

the above, SO far as these companies are concerned, ('xeei:)t that thr, utes, i896.

certiticate provided for in section 5 is to he "" a statement of the basis

of the annual license fee or franchise tax as returned by each com-

pany to, or ascertained liy, tlie said board, and the amount of tax due

thereon respectively, at the rates fixed by this act."

.^. Piiijiiient of flu- Tax.

The certificate of the basis and amount of the tax having licen made bv the State P-3S35,par.25o,

1 1 1 1 1
^. '&., 1895; § 6,

Board of Assessors to the comptroller, it is provided that " such tax shall thereuixm Act 159, Apr. is,

\
^ ' 1884.

become due and payable, and it shall be the dutj' of the state treasurer to receive

the same."

iv^iwi^'^'
''"' *^'''^" ^^ *^® above point there is no change by the amendatory Act 76, P.3339,par.26i,

lS!:tL>.

o. Dcfiudt of l'nyiiii:)d.

It is provided that if the taxes of any company remain unpaid on July 1st after p.3336,par.25o,

they become due, the}' shall bear interest at the rate of one per cent for each month Act 159, Apr. 18',

until paid.

,-^;\qV'*''-'''^''"'' The above provision remains the same in the amendatory Act 76, ^^^^2,^?aP'^''-'^^^'l(, iw_ A -^ ^ (j. a., 1895.

1S!»L'.

It is provided that the tax, when determined, shall be a debt due from the com- p.3a35,par.2oi,

pan}^ to the state for which an action at law maj^ be maintained after it has been in Act 159, Apr. is]

arrears for one month, and such tax shall also be a preferred debt in case of insolvency.

It is further provided that, " in addition to other remedies for the collection of r.^-p^ikt''-?l-'^
. , .

Cr. b., 1895; § /,

such tax, it shall be lawful for the attornej^-general, either of his own motion or ^^t 159, Apr. is,

upon the request of the state comptroller, whenever any tax due under this act from
anj- company shall have remained in arrears for a period of three months after the

same shall have become payable, to apply to the court of chancery, by petition in

the name of the state, on five days' notice to such corporation, which notice may be

served in such manner as the chancellor may direct, for an injunction to restrain such

corporation from the exercise of any franchise, or the transaction of any l)usiness

within this state, until the piaynient of such tax and interest due thereon, and the costs

of such application, to be fixed by the chancellor; the said court is hereby authorized

to grant such injunction, if a proper case appear, and upon the granting and service

of such injunction, it shall not be lawful for such company thereafter to exercise any

franchise or transact any businc'ss in this state until such injunction be dissolved."

NEW MEXICO.

A.—GENERAL CONSIDEKATIONS.

1. Constitutional Limitations.

There are no specific constitutional limitations upon railroad taxation. The
general provisions of the constitution relative to revenue alone control.

II. General Statement: System and Developmext from 1S90 to 1900.

Railroads are taxed like other corporations or persons, as the case may be, under

laws generally applicable to the entire class, and not spt^cifically difl'erentiated for

railroads. The tax is based upon the valuation of the genera] property.
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The law of taxation relative to railroads was touched substantiallj- in but one

point during the period 1890-1900. By Act 13, February' 17, 1807, it was provided

that the assessment of railroad property and property of sleeping-car companies

should be by the Territorial Board of Equalization. Previous thereto it had been

assessed in the ciount}" where the property was situated.

The taxation of sleeping and other similar car and transportation companies was,

to all intents and purposes, the same as that of railroads, and was covered by the

same laws previous to 18!»3. By Act -±8, February 23, 1893, such companies were

taxed on gross earnings for state and county purposes.

B.^THE RAILROAD TAX.

1. Nature.

Railroad companies are taxed like other corporations or individuals under the

general propertj^ tax law. But it is provided, to aid and encourage construction of

ii»rSws^897"
railroads in the territory, all property of every corporation "formed under this act"

(Act 9, February 2, 1878) shall be exempt from all taxation until the expiration of

six years from the completion of its road or roads; "and the maximum charges for

fares and freightage, as fixed by this act, shall not be reduced so as to affect anj' such

corporation until the surplus earnings of its roads and telegraphs shall exceed ten per

cent upon the cost of the construction and equipment of its roads and telegraphs,

including the cost of right of waj^, depots, shops, water rights, and stations."

§3881, ibid. ^y,^Aet4,reb. s^ further provision was made by Act 1. Is!-i7. " That for the pur-

pose of aiding and encouraging the construction of new railroads, the

property of any railroad company formed under or doing business

pursuant to the laws of this territory, and whose railroad may here-

after be constructed, shall be exempt from taxation until the expira-

tion of six years from and after the completion of its railroad and

branches; such railroad being deemed to be completed for the purpose

of taxation, as to anj^ operated division thereof, when the same is

opened for business to the public."

§3882, ibid. The completion of the road is to be deemed made, " whether at the end of six

years from the time of the commencement of the construction thereof, the points to

which construction has progressed and to which said road or roads have been put in

operation, is the place of destination of said road or roads, as named in the articles of

incorporation of the companj^ building or who built the same, or some point inter-

mediate between the termini of said road or roads, as named in said articles of incor-

poration." And it is expressly provided that no road, part of a road or any of its

property, privileges, or franchises shall be exempt from taxation for more than twelve

years from and after the date of commencement of the construction of such railway

or railways.

"-2. Assemmerit.

\ 4023, ibid. The property of every firm and corporation must be p ^sessed in the county

where the property is situated, and in the name of the firm or corporation. Such
firm or corporation shall pay the tax, and may charge the same to its partners or

stockholders, according to their respective shares. The owner or holder of stock

in any firm or corporation, the entire capital or property of which is assessed, must
not be assessed individually for such stock. (Act t52, § 10, 1882.)

vXmi?^''^"'^' Actl2, 1S97, provides for asses.sment by a Territorial Board of

Equalization. "Such board shall assemble on the second Monday of

Januai-y in each year at the capitol, for the purpose of fixing the valua-

tion upon all property belonging to railroad, telegraph, telephone, and
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sleeping-car compauiivs doing husincss within tlie l\'nitoi-v of New
^loxict), and said board is hereby giA'en power and aiithnritv to achniu-

ister oatlis to witnesses, and to cxaniinc persons and pa[>('rs in connec-

tion with tlieir duty, * * * all property must he assessed at its

actual value onl}'.""'

J. Appdrfloniiient of Yul niithnt.

There is no occasion for this heading under the law, as it stood at the beginning

of the decade, the assessment then being made directly, and without intervention, by
the counties in which the property was situated.

n^issV.'""''^'''''
-^^^ 1-; 1*''~- i" providing for assessuKMit })y tlu> Territorial Board

of Equalization, renders certification of valuation to the counties

necessary. It is provided that " The valuation upon this class of prop-

erty- finally determined and fixed by such board shall be certified by
the secretary thereof to the auditor of the territory, whose cbity it

shall be to certify the same to the board of county commissioners of

the various counties in which any of the above-mentioned class of prop-

erty maj- be located; and such assessments and \'aluation when so

made and certified shall be final and binding upon all county officials

throughout the territory, and they shall have no right to alter or

change the same in any particular."^

-f.. Iktci'minat/im of Ta.i<. Payment of Ta.c, and Defmlt if I'mjineiit.

There are no provisions particularly governing railroad taxation under these

several headings. Recourse must be had to the general laws of taxation for the

rules controlling.

C—TAXATION OF SLEEPING AND SIMILAR CAR OWNERS.

Previous to February 20, 1898, there was no specific provision for taxation of

sleeping and similar cars. By Act 48, Februarj^ 23, 1893, however, the owners of

such cars were subjected to a tax according to the gross earnings derived therefrom

within the state.

1. Noivrt' and AnnUcntion.

M^^sJo'^'
'^' ^^*'' Act -is, IS'.io, provides that •no owner, whether corporate or other- .§ ^ins, com-

ii.^^'ii- ^ 1 f
_

' c .piled Laws, IS'.i V

.

wise, of palace cars, drawing-room cars, or sleeping cars, excepting

railroad companies operating railroads in this territory, shall have the

right to use, or charge or collect fare or compensation for the use of,

an}" car within this territory after the first day of April, eighteen

hundred and ninety-three, until sucli owner shall have paid to the

tei-ritorial treasury the tax and made the report hereinafter required."

§3,ibid. The tax is at a specified sum upon eacli one hundred dollars " of the §4i2o,ibia.

§2,ibia. gross earnings made by the use of such cars between points in and imo.iwd.

upon business done local to this territory," and the proceeds thereof

are distributed between state and counties.

3. Asse--^.sii-ient, Jjrtrrinination of the Ta:i\ and J'aipiK-n.t <f the Ta.v.

Ibid. " Every such owner of the cars mentioned in section four thousand iwa.

one hundred and eighteen, except such raih'oad companies as afore-

said, shall make and return during the month of March in each year

' This provision iy to Ije taken for all that it means upon its face; that is to say, the Territorial Board of Equal-

ization has the only power of taxing railroads, and its said power extends to all classes of property owned by railroad

companies.
^ Tlic apportionment to the several counties is on a mileage basis.
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to the territorial auditor, a true statement of the whole number of

cars operatino- in this territory, of the counties through which such

cars run, and the number and kind of cars, and the number of miles

operated in each of said counties, and of the gross earnings made )jy

the use of such cars between points in and upon business done local

to this territory, during the preceding year ending on the first day of

the said montli of March, which statement shall be verified by such

owner or by some officer or agent having official knowledge of the

facts, and at the time of returning such statement shall pay into the

territorial treasury the annual tax hereinafter prescribed."

s ii2i, Com- § 4, Act 48, Feb. "The reDort HMiuired * * * shall be in such form and shall
piled Laws, 1897. 23,1893. i '

, ,, , , i i xi ^ -i. • i j -i 5?

embrace such details as shall be prescribed by the territorial auditor."

§4120, Ibid. §3, ibid. "Such owner shall pay two dollars and fifty cents upon each one

hundred dollars of gross earnings reported, as required Ijy section

four thousand one hundred and nineteen, to the territorial treasurer,

on or before the first day of April in each year, one-half of which

shall be for the benefit of the territorial treasury, to be apportioned

ratablv among the several funds thereof, and the other one-half shall

be for the benefit of the several counties tlirough which such cars may

run, and shall be distributed among them and paid over to the several

county collectors thereof by the territorial treasurer, in the ratio

which the number of miles in any county over which such cars may

run shall l)ear to the whole number of miles in this territory over

which such cars may run."'

o. Dcfdvit of Payment.

§ 4118, ibid. § 1, ibid. Owuers of such cars maj^ not use the same or charge or collect fare

thereon until they have paid the tax and reported as required, "and

any violation of this section shall constitute a misdemeanor and be

punished liy a fine of one hundred dollars for each offense, upon con-

viction thereof."

NEW YORK.

A.—GENERAL CONSIDERATIONS.

1. Constitutional Limitations.

There are no specific limitations upon the taxation of railroads and railroad

propert}^ in the Constitution of New York. The general revenue provisions alone

control.

II. General Statement: Sy.stem and Development from ISOO to 19o().

Railroads and all transportation and transmission companies are taxed on their

real (>statc for stat(> and local purposes; on their "special franchises," for state and

local purposes; on their personal property, represented by the actual value of the

capital cniployod, l(>ss liabilities and l(>ss the assessed value of real estate, for local

purposes; on their capital stock, at a rate determined by the dividends made or

declared, for state purposes; and on gross earnings from business done within the

state, for state purposes.

The real estate is assessed ])y the local assessors for state and local purposes in

the same manner as the real estate of indi\'iduals. But the value of propeiiy in

streets and public places is included in the valuation of the "special franchise." The

^ By the ^yords "nurabev of miles * * * over which the cars may run," as here used, number of raiies of

main track is meant.
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"special franchise" to use streets, highwiiys, or puhlic places is dctiiied as real estate
in the tax law, but is assessed l.y the State Board of Tax Coiiiiuissioncrs. On this

assessment, however, a tax is levied for state and local purposes at the rate levied on
other property'.

With respect to personal property assessed locally, transportation companies are
assessed for local purposes l>y local asscsst)rs. as are oth(>r corporations. Value due
to acquired business, superior arrangement, favorable market, or special franchise or
monopoly is not included in the assessment.

The state tax on capital stock according to dixidends is denominated a franchise
tax—the ••special franchise" tax ))eing so called in order that it may be distinguished
from the franchise to exist as a corporate body, on which the taxation of capital stock
is based. This tax applies to corporations generally, with certain stated exceptions,
and the assessment and amount of the tax are determined liy and payments made to
the state authority. The state tax on gross receipts levied on transportation and
transmission companies is known as ••an additional franchise tax." and is payable to
the state in addition to the tax on capital stock. It is also spoken of in Act 9()S,

lS9ti. as an "'excise tax" or ••license fee."

With one important exception, the general outlines of the taxing system with
reference to railroads have remained the same throughout the period 1890-1900. By
Act 71^,' :\Iay 26. Is99. the ••special franchise tax" was introduced. Otherwise the
system was changed only in minor detail by the several pertinent acts. By Act ,5.53,

June 6. IS'.Hi. section 3 of chapter 543 of the Laws of 18S(.» (the law providing for a
state tax on corporations) was slightly altered, but not so as to affect the taxation of
railroads. Act 562, May 9, 1894, amending section 11 of Act 542, 1880, added to

such act by Act 501, 1885. provides a rule for the amount of the gross earnings
taxable under section 6 of Act 543, 18so. From one standpoint the most important
law of the decade was Act 9()8, March 37, 1896. This act, styled "An Act relating to

taxation, constituting chapter twenty-four of the general laws," is a law reenacting,

amending, extending, curtailing, and bringing within a single compass all of the laws
under the general subjects of revenue and taxation, which previously had been scat-

tered at random throughout the statutes. It does not alter the general law of railroad

taxation in any important point, but changes or adds to it in some minor points.

Act 336, April 17, 1899. was an act conferring jurisdiction on the court of claims to

hear alleged claims of the several counties containing towns, villages, or cities bonded
to aid in construction of any railroad passing through them on account of the

payment to the state of the state taxes collected of such railroads within such bonded
town, city, or village. And, finally. Act 713, May 26, 1899, provided for the

"special franchise" tax.^

For the sake of convenience, because of their relation to each other, and because

they are largely so treated in the statutes themseh'es, the taxes on real estate, personal

propert}^ assessed by local assessors, and special franchises will be treated together

in the following text. The franchise taxes for state purposes on capital stock and on

gross receipts from business within the state are considered separately. But the

majority of the provisions applying to the franchise tax on corporate stock (which

is considered just before the franchise tax on gross receipts) apply as well to the

franchise tax on gross receipts, hence are not repeated under the latter law, but

merely referred to.

'This act amends section 3 of article 1 of the Tax Law (Act 908, 1896), and article 2 of said law by adding at

the end thereof sections 42, 43, 44, 45, 46, and 47, and by amending sections 21 and 34.

^ Act 490, April 23, 1901, limits the meaning of the term "special franchise" so as not to include a crossing

except under certain conditions. Act 254, ]\Iari-h 29, 1900, and Act 112, Marcli 12, 1902, amend the law providing

for the assessment of special franchises. And Act 132, March 21, 1901, and Act 558, April 28, 1901, amend the

provisions concerning payment and penalty for failure of payment of these franchise taxes on corporations.
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B.—THE RAILROAD TAXES.

I, 11, AND III. Taxes on Real Estate, Peksonal Property Assessed by Local

Assessors, and Special P'ranchises.

1. Xatiire and Application.

The real estate and personal property of transportation corporations is liable,

p.ioTG.Revised under the general provision that ''All lands and all personal estate within this state,

whether owned by individuals or by corporations, shall be liable to taxation subject

to the exemptions hereinafter specified."

§3,Act908,Mar. Act 90S, ls',»6, is of the same general purport, section 3 thereof
27 1896

d A J-

reading, "

-All real property within this state, and all personal property

situated or owned within this state, is taxable unless exempt from

taxation l)y law."

Act7i2,May26, The special franchises of such corporations are taxable under the
1899

above provision of Act Ous, ls:»6, the terms "land," "real estate,"

etc., being by Act 712, IS'jy, extended to include such special

franchises.

It is provided that the term "land," as used ia this chapter, "'shall be construed

to include the land itself above and under water; all buildings and other articles and

structures, substructures, and superstructures erected upon, under, or above or

affixed to the same; * * * all bridges; all telegraph lines, wires, poles, and

appurtenances; all surface, underground, or elevated railroads; all railroad struc-

tures, substructures, and superstructures, tracks and the iron thereon; branches,

switches, and other fixtures pertinent or authorized to be made, laid or placed in,

upon, above, or under any public or private road, street, or grounds: all mains,

pipes, and tanks laid or placed in, upon, above, or under any public or private

street or place; all trees and underwood growing upon land; and all mines, minerals,

quarries, and fossils in and under the same, except mines belonging to the state.

The term 'real estate' and 'real property,' whenever thej- occur in this chapter,

shall be construed as having the same meaning as the term 'land' thus defined."

Mir.lvMDe.^""' --^ct 9US, 1896, defines "land" in practically the same way. though

it extends it further. (The extension is not particularly pertinent to

railroads.)

May^' 26,''' 1899* That part of the above section reading "all surface, underground,

A^fmlige.^
^' or elevated railroads" was amended by Act 712, ls;j9, to read "all

surface, underground, or elevated railroads, including the value of all

franchises, rights, or permission to construct, maintain, or operate

the same in, under, above, on, or through streets, highways, or public

places." Land is also extended to include "franchises, riglits. author-

ity, or permission to construct, maintain, or operate in, under, above,

upon, or through any streets, highways, or public places, any mains,

pipes, tanks, conduits, or wires, with their appurtenances, for con-

ducting water, steam, heat, light, power, gas, oil, or other substance,

or electricity for telegraphic, telephonic, or other purposes."

And the "special franchises" are named and defined by the follow-

ing provision: "A franchise, right, authority, or permission specified

in this subdivision shall for the purpose of taxation be known as a

'special franchise.' A special franchise shall be deemed to include

the \'alue of the tangible property of a person, copartnership, associa-

'The references to the Revised Statutes of 1896 are to Banks and Brothers' ninth edition of the New Yorli

Statutes.
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tion, or corporation sitiuited in, upon, under, or above any street,

highway, public place, or public waters in connection with the special

franchise. The tangible property so included shall be taxed as a part
of the special franchise. No i)roperty of a municipal corporation
shall l)e subject to a special franchise tax."'

Personal property is defined l)y the statutes as follows: "The terms 'personal p.1676, Revised

estate" and 'per.sonal property,' wherever they occur in this chapter, shall be con-
'^""'"^'' ^*^*^'

strued to include all household furniture; monies; goods; chattels; debts due from
solvent debtors, whether on account, contract, note, bond or mortgage; public stocks;

and stocks in monied corporations. They shall also be construed to include such
portion of the capital of incorporated companies, liable to taxation on their capital,

as shall not be invested in real estate."

itiir ''7 "i896
^°*' '^^^ '^"'^' 1896, is to the same general effect, but as the provision

reatls much differently, it is here quoted in full: ''The terms 'per-

sonal estate.' and 'personal property,' as used in this chajiter, include

chattels; money; things in action; debts due from solvent debtors,

whether on account, contract, note, bond or mortgage; debts and
obligations for the payment of money due or owing to persons resid-

ing within this state, however secured or wherever such securities

shall be held; debts due by inhabitants of this state to persons not
residing within the United States for the purchase of any real estate;

public stocks; stocks in moneyed** corporations and such portion of

the capital of incorporated companies, liable to taxation on their capi-

tal, as shall not be invested in real estate."

It has been decided by several cases that the provision for the local assessment
and taxation of capital stock, i. e., personalty of corporations, does not mean the
share stock, "but the capital owned by the corporation, the fund required to be paid
in and kept intact as the basis of the business enterprise" (126 N. Y., 433.) "It is

the actual value of its capital stock and not the market ^alue of its share stock that

is to be assessed; in other words, it is its actual tangible personal property and not
its franchises. Other statutes provide for taxing of its real estate and franchises"

(146 X. Y.,3U4, at 312.)

The tax on real estate is for both local and state purposes, and applies to corpo- p. leve, r. s.,

1 J. J. n 1 ii 1 I 1896; also, § 2, Act
ration real estate generalij^ unless the same be exempt. 908,i896.

26^1899.'^''
^^^^' "^^^ " special franchise " tax, being a real estate tax of a special

nature, is also for state and local purposes, and is applicable to special

franchises of corporations and persons generally.

The tax on personal property or capital is, however, though applicable to corpo- p- 2499, r. s.,

.. ,-, ii»ii •!• •Ill • 1896; § 8, ch.
rations generally, a tax only for local purposes, it being- provided by section S, 542, 1880. (Not

, , ° - .,.''.
,. , • , ,1 • ,

, -, ,
amended herein

chapter .54:^, isso, providing tor state franchise taxes on the capital stock and the by c.36i,i88i.)

gross earnings of railroad companies, that "The corporations, joint-stock companies

and associations mentioned in this act as taxable, shall hereafter be exempt from

assessment and taxation for state purposes, except upon their real estate and as

herein provided; but they shall in all other respects be liable to assessment and

taxation as heretofore."

' Act 490, April 23, 1901, further provides ttiat the "term of special franchise shall not be deemed to include

the crossing of a street, highway, or public yiliice where such crossing is not at the intersection of another street or

highway, -unless such crossing shall be at other than right angles for a distance of not less than two hundred and
fifty feet, in which cai^e the whole of such crossing shall be deemed a special franchise."

'' So in the original.
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Min27',i896.^°''' ^ct 90S. March 2Y, 1S96, provides that "The personal property of

everj" corporation, compan\', association, or partnership taxable under

this article, other than for an organization tax, shall be exempt from

assessment and taxation upon its personal property for state purposes,

if all taxes due and payable under this article have been paid thereby."

The article relates entirely to corporation taxes.

^

'2. Assessment.

P.1681, Revised It is provided that the "real estate of all incorporated companies liable t©-tax-

ation, shall be assessed in the town or ward in which the same shall lie, in the same

manner as the real estate of individuals."

Mar ^27
^896^°^' ^^^ •*"'^- 18^6, Contains a provision identical with the above, with

the exception that the words "tax district'" take the place of "town
or ward."

R.^^'isge!'
^^^'' Concerning the persona] estate, it is provided that "All the personal estate of

every incorporated company liable to taxation on its capital, shall be assessed in the

town or wai"d where the principal office or place for transacting the financial concerns

of the company shall be ; or if such company have no j)rincipal office or place for

transacting its financial concerns, then in the town or ward where the operations of

such company shall be carried on."

mL.''27, 1896.
^''^' -^^^ ^'*''^' 1896, contains a provision identical with the above, with

the exception that the words "tax district" take the place of "town
or ward."

The word "assessment" or "assessed" used in the above provisions means both

valuation and taxation. Special franchises were not differentiated from other real

estate until 1899, so not till then is there found a provision for their assessment.

May 26^899
'''^' ^^^ '^'^^^ 1899, providing for the taxation of special franchises

requires that "The state board of tax commissioners shall annually

fix and determine the valuation of each special franchise subject to

assessment in each city or village, town, or tax district."

p. 1699, R. s., Returns must be made to the assessors, or one of them, of the town or ward in
1896.

wnich the company' is liable to be taxed. Such i-eturns are to lie made by the presi-

dent, cashier, secretary, treasurer, or other proper officer, of such companies, on or

before July 1st yearly, and must be in writing. The return must specify;

" 1. The real estate, if any, owned by such company, the towns or wards in which

the same is situated, and the sums actually paid therefor.

"2. The capital stock actually paid in and secured to be paid in, excepting

therefrom the sums paid for real estate, and the amount of such capital stock held

by the state and by any incorporated literary or charitable institution; and,
" 3. The town or ward in which the principal office or place of business of such

company is situated; or if thei(> be no such principal office, the town or ward in which

its operations are carried on, or in which it is liable to be taxed under the provisions

of this chapter." And it is provided that " The president or other proper officer of

every such company, shall also deliver to the comptroller, on or before the first day

of July in each year, a written statement, containing the same matters required b}^

the foregoing section, to be specified in the statement to be delivered to the assessors.

Both such statements must be swoin to by the president or other proper officer."

^This matter is amended by Act 132, March 21, 1905. It reads: "The personal property of every corporation,

company, association, or partnership taxable under this artirle, other than for an organization tax, shall be exempt
from assessment and taxation upon its personal property for j^tate purposes, and the personal property of every cor-

poration taxable under section one hundred and eight>'-peven of tlie general laws, shall be exempt from assessment

and taxation for all other purposes, if all taxes due and payable under this article have been paid thereby." The
sections referred to do not relate to railroad taxation. i
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Mar^'LiT.'isiili.

*'
'

^^'-'^ '*'''^' l^lAi. (loos not nMiuii-(j two .stiitcmciits, except under special

provisions. It also exhibits otlier ditforences. It prox'ides tliat the

president or other proper officer of any moneyed oi- stoclv corpora-

tion deriving an increase or profit from its capital or otherwise, shall,

on ov before June fifteenth, deli\-er to one of tlie assessors oi the tax

district in which the company is liable to tie taxed and, if sueli tax

district is in a county embracing a portion of the forest preserve, to

the comptroller of the state, a written statement si)ccifyin<;':

'"1. The real propertj', if any, owned iiy such compauy, the tax dis-

trict in -whit'h the same is situated and, unless a railroad corporation,

the sums actually paid therefor.

' 2. The capital stock actually paid in and secured to be paid in, except-

ing therefrom the sums paid for real propertj' and the amount of such

capital stock held by the state and ))y any incorporated literary or

charitable institution; and,

"3. The tax district in which the principal office of the companj- is

situated or, in case it has no principal office, the tax district in which

its operations are carried on."

This statement must be verified Ijy the officer making the same.

The special franchise tax and consequentlj^ the attending report to the assessing

body, the State Board of Tax Commissioners, is unknown to the law previous to 1S99.

Mav%'isyy ^be-
"'^'-'^ ''^'^- l'^"'^' howevcr, provides, in order that the data necessarv

rS^'of thl"tax
^°^" ^^^ assessment of the special franchises may be submitted, that

'*'^- "every person, copartnership, association, or corporation subject to

taxation on a special franchise, shall, within eighty days after this

section takes efl'ect, or within thirt}^ days after such special franchise

is acquired, make a written report to the state board of tax com-

missioners containing a full description of every special franchise

possessed or enjoyed by such person, copartnership, association, or

corporation, a cop}" of the special law, grant, ordinance, or contract

under Avhich the same is held, or, if possessed or enjoj'ed under a

general law, a reference to such law, a statement of any condition,

obligation, or burden imposed upon such special franchise, or under

which the same is enjoyed, together with any other information relat-

ing to the value of such special franchise, required by the state

board." The board may from time to time require further reports

containing such information as it may specify. The affidavit of the

president, vice-president, secretary, or treasurer of the association or

corporation, or one of the persons or one of the members of the

copai'tnership making the same, to the effect that statements contained

therein are true, must be annexed to the report.

Ibid,, becom- j^ js also vn'ovidcd that the " assessors or other taxing officer, or
ing part of §42 of ,,,„,. , , -i, .^ ,

the tax law. other local officer in any city, town, or village, or any state or count}'

officer, shall on demand furnish to the state board of tax commission-

ers any information requii-ed bj' such board for the purpose of deter-

mining the valuation of a special franchise."

In case of failure to furnish the reports required by the law in operation at the
Re^^'J-edli'itaie^

beginning of the decade, within thirty days after the time provided for, it is pro- is^e-

vided that " the company neglecting to furnish such statements, or either of them,

shall forfeit to the people of this state for each statement omitted to be furnished,

the sum of two hundred and fifty dollars." The comptroller must report such

delinquent companies to the attorney-general, that he may prosecute for the penal-

ties imposed.
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P. 1700, RfYise.l
Statutes, 189i;.

i 27, ibid.

§ 2, Act 712,

.May 2t;, isa9, be-
coming part ot §

43 of tile tax law.

If any company so prosecuted pays the co.st of pro.secution and furnishes the

statement required, the comptroller, if satisfied the omission was not willful, may, in

his discretion, discontinue the suit.

.M.^u"-7 1896
^°'''

-^"^'t ^**S, IsiKi. imposes the same penalty on the same terms. The

provisions for discontinuance of the suit at the discretion of the

attorney-general are also the same. However, it contains an addi-

tional guarantee for satisfactory report, providing that if "such state-

ment is not made within twenty days after the fifteenth day of June,

or is insufficient, evasive, or defective, the assessors may comi^el the

corporation to make a proper statement by mandamus."

For failure to make the special franchise report to the State Board

of Tax Commissioners, or failure to make within a reasonable time any

special rcpoi-t required by it, the person, corporation, etc., so failing-

is subject to a forfeiture of one hundred dollars for every such failure

and an additional sum of ten dollars for each da}^ such failure contin-

ues, "and shall not be entitled to review the assessment by certiorari,

as provided by section 45 of this chapter."

It is necessary to consider here the valuation of the special franchises

made by the State Board of Tax Commissioners as, when once made
and in the hands of the countj' assessoi's, it is subject to the same pro-

cedure of entrance on the tax roll, equalization, etc., to which other

real and personal property is subject. This action by the state board

is therefore a precedent condition. The board must "determine the

valuation of each special franchise subject to assessment in each city,

town, village, or district," and it is provided:

"Such board shall, not less than ten nor more than thirty days next

preceding the date when an annual assessment is required bj' law to

be completed in any such city, town, or village, file with the clerk of

such city, town, or village, a written statement of the valuation of

each special franchise in such cit3% town, village, or tax district as

fixed and determined by such board; and the valuation so fixed shall

be the assessed valuation on which all taxes based on such special fran-

chise in such city, town, or village for state, municipal, school, or high-

way purposes, shall be levied during the next ensuing year. * * *

Each city, town, or village clerk shall, within five days after the

receipt by him of a statement of assessment of a special franchi.se by
the state board of tax commissioners, deliver a copy of such statement
certified by him to the assessors or other officers charged with the
dutjr of making local assessments in each tax district in such city,

town, or \'illage. The valuation of a special franchise as so fixed by
the stat(> board (if tax commissioners shall be entered by the asses.sors

or other officers in the proper column of the assessment roll."^

Ibid, becoming
part of §42 of the
tax law.

1 .\rt 2.i4, 3Iarrh 29, 1900, amenda the ;il)Ove to read: "The state board of tax commissioners shall annually fix

and deteniiiiie the valuation of each special franchise subject to assessment in each city, town, or tax district. After
the time tixed for hearing complaints, the tax commissioners shall finally determine the valuation of the special

franchises, and shall file with the clerk of the city or town in which said special franchise is assessed a written state-

ment, duly certified by the secretary of the board, of the valuation of eaclt special franchise assessed therein, as finally

fixed and determined by said board; such statement of valuation shall be filed with the town clerk of the lespective
to\\ns witliin thirty days next preceding the first day of July in each year; and with the clerks of cities of the state
within thirty days before the date set opi>osite the name of each city in the following schedule. In the city of New
York such statement' shall be filed with tlie dejiartment of taxes and asse.ssments." Then follows the "schedule
suggested. After that the section continues: "Each city or town clerk shall, within five days after the receipt by
him of the statement of assessment of a special franchise l.iy the state board, deliver a copy of such statement certified

by him t(.) the assessors or other officers charged with the duty of making local assessments in each tax district in said
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The provision for u.ssessment proper, i. e., ussessiiuMit of the general real and
per,sonal property, is as follows: ''The assessors sliall enter all incorporated compa-

gtimfVisM''''^
nies from which such statements shall have been received l)v tliem, and the propertj'

of such companies, and the property of all other incorporated companies liable to

taxation in their respective towns, in their assessment rolls, in the following manner:
''1. They shall insert in the first colunm of their assessment rolls the name of

each incorporated company in their respective towns or wards liable to taxation on

its capital or otherwise; and under its name they shall spccifj' the amount paid by
such company for real estate then belonging to such company, whoever the same
may be situated; the amount of all surplus profits or reserved funds, exceeding ten

per cent of their capital, after deducting therefrom the said amount of said real

estate and the amount of its stock, if any, belonging to the state and to incorporated

literary and charitable institutions.

••
-J. In the second column, they shall enter the quantity of real estate owned b}"

such company, and situated within their town or ward; and in the third column, the

actual value thereof, estimated as in other cases.

•'3. In the foui'th column they shall enter the amount of the capital stock of

every incorporated company paid in, and secured to be paid in, and of all such surplus

profits or reserved funds as aforesaid, after deducting the sums paid out for all the

real estate of such company, wherever the same may be situated and then belonging

to it. and the amount of stock, if anj-, belonging to the people of this state and to

incorporated literary and charitable institutions."

§ 31, Act 908, Act 90S, 1896, section 31, contains substantially the same provision.

It is provided that "The assessors shall assess corporations liable to

taxation in their resj^ective tax districts upon their assessment rolls in

the following manner."

And the manner is to all intents and purposes as above. Each par-

agraph referring to the sevei'al columns has a separate number.

yAy% im
"'^

^'^*- '^'^^^ 1S'.^9, section 3, amends this section somewhat, by provid-

ing that there shall be set down:
"2. In the second column the quantity of real property except spe-

cial franchises owned bj- such corporation and situated within their

tax district.

city or town and to the asee.«sors of villages and commissioners of highways within their respective towns and villages.

The valuations of every special franchise, as so fixed by the state board, shall be entered by the assessors or other

officers in the proper columns of the assessment roll before the final revision and certification of such roll by them,

and become part thereof with the same force and effect as if assessment had been originally made by such assessor or

other officer. If a special franchise assessed in a town is wholly within a village, the valuation fixed by the state

board for the town shall also be the valuation for the village. If a part only of such special franchise is in a village,

or is in a village situated in more than one tax ilistrict, it shall be the duty of the village assessors to ascertain and

determine what portion of the valuation of such franchise, as the same has been fixed by the state board, shall lie

placed upon the tax roll for village purposes. The valuation apportioned to the town shall lie the assessed valuation

for highway purposes, and in case part of such special franchise shall be assessed in a village and part thereof in a

town outside a village, the commissioners of highways of the town and village shall meet on the third Tuesday in

August in each year and apportion the valuation of such npecial franchises between such town outside the village and
such village for highway purposes. In case of disagreement between them, the decision of the supervisor of the town
shall be final. The town assessors shall make an apportionment among school districts at the time and in the manner
required by section thirty-nine of tliis chapter. The valuation so fixed by the state board shall be the assessed val-

uation on which all taxes based on such special franchise in the city, town, or village for state, municipal, school, or

highway jDurposes shall be levied during the next ensuing year. It shall not be necessary for the state board of tax

commissioners to give notice to any person, copartnership, association, or corporation of the valuation of a special

franchise located in any village for village purposes, except in a case when such valuation is required to be made for

such village purposes by the state board of tax commissioners. The assessors or other taxing officer, or other local

officer in any city, town, or village, or any state or county officer, shall on demand furnish to the state board of tax

commissioners any information required .by such board for the purpose of determining the value of a special franchise.
'

'
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•

' 3. In the third column the actual value of such real property' except

special franchises. * * * •

" 5. In the fifth column the value of any special franchise owned by

it, as fixed by the state board of tax commissioners."

3 37, Act 908, It is provided that when the assessors, or a majority of them, shall

have completed their roll, they shall severally appear Ix-forc any offi-

cer of their county and subscribe before him an oath as given in the

statute, which is to the general effect that the real estate and personal

propertv by them assessed has been set forth and assessed as required.

§ 5, Act 712 Act 712 ls;»9, amending the above, changes the form of the oath so
May 26 1899

^^ ^ a^, j- , ^ 70
that it states that the assessment has been made as above, • with the

exception of those cases in which the value of the said real estate has

been changed l)y reason of proof produced before us."

statute's^^\S
There is special provision for the apportionment of the valuation of the property

18CT at'lmendli
°^ railroad, telegraph, etc., companies among school districts. It is provided that

to 1890. "It shall be the duty of the town assessors, within fifteen days after the completion

of their annual assessment list, to apportion the valuation of the property of each

and every railroad, telegraph, telephone, and pipe-line company' as appears on such

assessment-list, among the several school districts in their town, in which anv portion

of said propert3^ is situated, giving to each of .said districts their proper portion,

according to the proportion that the value of said pr(jperty in each of such districts

bears to the value of the whole thereof in said town." This apportionment must be

in writing, signed b_v the assessors or a majority of them, must set forth the number

ib?d^'
^^^' ^ ^' ^^ '-''^'^^^ district and the amount of the value of each of the stated companies appor-

tioned to each of such districts. It must be filed with the town clerk by said assessor

or one of them, within five days after being made. "And the amount so apportioned

to each district shall be the valuation of the propert}- of each of said companies, on

which all taxes against said companies in and for said districts shall be levied and

assessed, until the next annual assessment and apportionment." In case of failure of

ch. 694, § 3, the assessors to make the apportionment, the supervisor of the town, on application

of the trustees or board of education of anj^ district, or any of the above companies,

must make such apportionment, ''in the same manner and with like effect as if made
ch. 694, § 4, by said assessors.'' "The town clerk shall, whenever requested, furnish to the

trustees, or board of education of each district, a certified statement of the amounts

apportioned to such district, and the name of the company to which the same relates."

In case alterations be made in anv school district affecting the property of any

such compan}\ the oificer making such alterations must, at the same time, determine

Ch. 694, § 5, "what change in the valuation of said property in such district would l)e just, on

account of the alteration of the district, and the valuation shall be accordinglv

changed.

'

§ 89, Act
Mar. i!7, 1896.

89, Act 908, Act H(is, 1,S!m;, makes substantially the same provisions as the al)ove

in briefer and more concise form, the detail as to what shall be set

forth, noted in section 2 above, being omitted, and the provisions not

being divided into sections, as above.
gjP-i688,Revisea The values of the property thus locally assessed arc equalized by the county

board of supervisors.

Mar!""?, 1896,^°^' -^^^ ^''''^i l^W't, makes a similar provision.

J. Dtjtri'lHUIOt'um of tin- T<i:i\

1896
""''' ^' ^" ^^ '''' pi'ovided that "The amount of taxes assessed on all incorporated companies

liable to taxation, shall lie set down. by the board of supervisors, in the fifth column

of the corrected assessment roll, and shall form a part of the monej's to be collected

by the collector."
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§ r„i, Act 908, Act 1H»S IsOCi, seetiDii 55, makes a similar iH-ovisiun. It iii'ovides
Mar. L!7, 1896.

i 1 1 mi i i .

that ihe board ot supervisors of each county shall, at its annual
meeting-, levy the taxes for the county, inchiding the state tax." But
the following provision, not contained in antecedent law, is found in

this act:

§57, ibid. '-The clerk of each board of supervisors shall, within five days after

the tax warrant is completed, deliver to the county treasurer a state-

ment showing the names, valuation of property, and the amount of tax

of every railroad corporation, and telegraph, telephone, and electric-

light line in each tax district in the county, and on refusal or neglect

so to do, shall forfeit to the county the sum of one thousand dollars,

to be sued for by the district attorney in the name of the country."

The boards of supervisors nuist certify their action to the comptroller. "The statutes'
'18%^'^'^

board of supervisors having completed the assessment, shall transmit to the comp-
troller, with the aggregate valuations of the real and personal estate in their countj^,

a statement, showing the names of the several incorporated companies liable to

taxation in such county; the amount of the capital stock paid in and secured to be

paid in by each; the amount of real and personal property of each; and the amount
of taxes assessed on each. In those counties in which there is no such company, the

board of supervisors shall certif}- such fact to the comptroller, with their returns of

the aggregate valuation of real and personal estate."

uIt% 18%
*^' ^^^' ^^^' IS*^*^' makes much the same provision. It provides that

"The clerk of each board of supervisors shall, on or before the

second ^Monday in December, transmit to the comptroller, in the form
to be prescribed 1»}' such comptroller, a certificate or return of the

aggregate assessed and equalized valuation of the real and personal

estate in each tax district as the valuation of such real estate has been

corrected b}' such board, and the amount of tax assessed thereon for

town, city, .school, county, and state purposes. Also, the names of the

several incorporated companies liable to taxation in such county, the

nature of their business, the amount of the capital stock paid in and

secured to be paid in by each, the amount of real and personal prop-

ert}' of each as put down by the assessors, or by it, the amount of

taxes assessed on each, and the amount of personal property on which

each such corporation is exempt on account of the payment of state

taxes on its capital. In the city of New York, such report shall be

made by the clerk of the board of aldermen, and for the purpose of

making such I'eport he may require any department or board of such

city to furnish the necessary information."

4. Payifievt of the Tax.

It is provided that "The collector shall demand payment of all taxes assessed iwa.

on incorporated companies, from the president or other proper officer of such

companies."
§ 70. Act 908, Act 908, 1896, makes a notice of the reception of the warrant bv the

Mar. 27, 1896.
'

. , . -i i ^i j_ iit-i ii i
collector first necessary, it being provided that H^very collector, upon

receiving a tax roll and warrant, shall forthwith cause notice of the

reception thereof to be posted in five conspicuous places in the tax

district, specifying one or more convenient places in such tax district

where he will attend from '.» o'clock in the forenoon until 4 o'clock in

the afternoon, at least three days, and if in a city, at least five days, in

each week for thirty daj^s from the date of the notice, which shall be

the date of the posting or first publication thereof, which days shall
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be specified in such notice, for the purpose of receiviag the taxes

assessed upon such roll. The collector shall attend accordingly, and

any person may pay his taxes to such collector at the time and place so

designated, or at any other time or place. In a city the notice in addi-

tion to being posted shall be published once in each week, for two

weeks successively, in a newspaper published in such city."

^gAct342,Apr.i7, xhc abovc actwES amended by Act 342, 1899, by the following addi-

tion thereto: "On the written demand of a nonresident owner of real

property included in such tax roll, and the payment by such oMuer to

the collector of the sum of twenty-five cents, the collector shall within

twenty-four hours after the receipt of such demand mail in a postpaid

envelope directed to such nonresident owner, to the oi'ders to be fur-

nished on such demand, a statement of the amount of taxes assessed

against such property, with a notice of the dates and places fixed by

him for receiving taxes."

MaJ^27'i896
**' ^^'^ ^* ^® provided that after " the expiration of such period of thirty

days, the collector shall call, at least once, on every person taxed upon

such roll, whose taxes are unpaid, at his usual place of residence, if he

is an actual inhabitant of such tax district, and demand payment of

the taxes charged to him on his propertj'."

p 232o,Revisea Act 506, 1870, entitled "An Act to facilitate the payment of taxes bv railroad
statutes, 1896. ' '

.

^ '
i

'
i i

companies," provided that such companies might pay the taxes, except their school

taxes, assessed on their real and personal property to the county treasurer, by him
Act 506, 1870. ^Q ]3g properly audited. Section 1 of this act, repealed and re-enacted in ''The

County Law," chapter 18, General Laws, Act 686, 1S93 (p. 613, R. S., 1896), pro-

^'ided that the county clerk shall, "within five days after the making out or issuing

of the annual tax warrant by the board of supervisors, prepare and deliver to the

county treasurer of his county, a statement showing the title of all railroad corpora-

tions * * * in such county, as appear on the last assessment roll of the towns

or cities therein, the valuation of the propertj^, real and personal, of such corpora-

tion in each town or city, and the amount of tax assessed or levied on such valuation

§2, Ibid. in each town or citj^ in his count}'." Section 2 provides that railroads heretofore or

hereafter organized under the law of the state, may, within thirty days after the

receipt of such statement by the county treasurer, paj' the said tax with one ]Der

S 4, Ibid. cent fees thereon to the countj- treasurer. '
' The several amounts of tax so received by

the county treasurer, of and from railroad companies, shall be placed to the credit of

the town or city for or on account of which the same was levied or assessed, and to the

credit of the fund or funds to which the same is now or shall be hereafter pledged or

appropriated by law, and the one per cent fees also paid shall be placed to the credit

of the collector of said city or town; and in case such amounts shall exceed the sum
due from said town or city, the surplus shall, on demand, be paid to the supervisor

of said town or city, who shall receive, hold, and disburse the same as if received

18%
^^^'' ^' ^'' ^^o™ ^^^ collector of said town or city." But it is provided that "Nothing in this

1870^'
^"^ *°' ^°* shall be construed to prevent any railroad company from paying their tax to the

collector of towns or cities as now provided by law; nor shall the pi'ovisions of this

act be construed to repeal or in any manner interfere with the provisions of chapter

nine hundred and seven of the session laws of eighteen hundred and sixty-niur."

Act 907, 1869, is entitled "An Act to amend an act entitled 'An Act to authorize the

formation of railroad corporations and to regulate the same,' passed April second,

eighteen hundred and fifty, so as to permit municipal corporations to aid in the con-

struction of railroads."

18%; fi,\c^'675;
^°^' ^'^^' '^^^^^ entitled "An Act to facilitate the payment of school taxes by rail-

tfim™™'^'"^™^^ companies," served a similar purpose. Section 1 thereof provides: "It shall
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be the duty of the school collector in each school district in this state, oxcci)t in the

counties of New York, Kings, and Cattaraugus,' within live days after the receipt ))y

such collector of any and every tax or assessment roll of his district, to prepare and
deliver to the county treasurer of the county in whicli such district, or the greater

part thereof, is situated, a statement showing the name of each railroad company
appearing in said roll, the assessment against each of said companies for real and
personal property respectively, and the tax against each of said companies. It shall

thereupon he the duty of such «ounty treasurer, immediately after the receipt by
him of such statement from the school collector, to notify the ticket agent of any
such railroad company assessed for taxes at the station nearest to the office of such

county treasurer, personally or l)y mail, of the fact that such statement has been
filed with him by such collector, at the same time specifying the amount of tax to

be paid bj- such railroad company."
The other provisions are substantially the same as those of Act 5(Hi, 1870, above.

27^i«i(L°''
^'"'^' These two acts facilitating the payment of such railroad tax are

substantially succeeded by sections 57 and 73 of Act 90s. 1896. Sec-

§ 57, ibid. tion 57 provides: ''The clerk of each board of supervisors shall, within

five da3's after the tax warrant is completed, deliver to the county
treasurer a statement showing the names, valuation of property and
the amount of tax of every railroad corporation and telegraph, tele-

phone, and electric-light line in each tax district in the county, and on
refusal or neglect so to do, shall forfeit to the county the sum of one
thousand dollars, to be sued for liy the district attorne}^ in the name
of the county.''

§ 'S. ibid. "Any railroad, telegraph, telephone, or electric-light company may,
within thirty days after receipt of notice by the county treasurer from
the clerk of the board of supervisors, pav its tax, with one per cent

fees, to the county treasurer, who shall credit the same with such fees

to the collector of the tax district, unless otherwise required by law."

•5. Default of Payiiient.

If the taxes are not paid, upon demand bv the collector, it is provided that he p.itoi, Revised

1 1 11 T i" p • 1 -1 Statutes, 1896.

shall proceed in the collection and payment thereof, m the same manner as in other

cases, and shall be liable to the same penalties for the nonpayment of monies collected

bj' him. And the collector's receipt shall be evidence of the payment of such tax."

Taxes on default "in other cases" are levied by the collector by distress and sale (see

t. 3, SS 2, 3, ch. 13, pp. I<;i91, 1692, R. S., 1896; § 2 thereof amended by Act 196,

1892; for said procedure, and for penalties in case collector I'efuses to pay over

moneys collected, see t. 3, SS 13-22, ch. 13, pp. 169.5, 1696, 1697, R. S., 1896)".

If the collector is unable to collect any sucli tax, "he shall return the same to ^^^
i™'-. k- s

the countv treasurer, and at the same time make affidavit before the county treasurer, \ p. Part i, ch
-^ ' 1111 ' 13, t. 4, E. S. of

or some other officer authorized to administer oaths, that he had demanded pavment isvT-g.asamend-

thereof from the president, or other proper officer of the company, and that such

officer had refused to pa}' tlie same, or that he had not been able to make such

demand, as the case maj' be; and that such companj- had no personal property, from

which he could Ica'v such tax.

'"The county treasurer shall thereupon certify such facts to the comptroller, §20, ibid.

who shall pass to the credit of such county treasurer the amount of all taxes so

returned and certified, as in tlie case of taxes on the lands of nonresidents.
'

' The comptroller shall furnish the attorney-general with the names of all the com- § ^i, ibia.

panies and banks refusing or neglecting to pay the taxes imposed on them, with the

9563—PT V—04 22
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amount due from them respectively, and the attorney-general shall thereupon file a

petition in the supreme court against every such company or bank for the discovery

and sequestration of its propert}'.

edVatates^wgi" "The chancellor, on the tiling of such bill, or on the coming in of the unswer

i3^^^4^r''s ''of
tl^ereto, shall order such part of the property of such company to be sequestered, as

1877-8,'ag amend-
j^g shall deem ncccssary for the purpose of satisfying the taxes in arrear, with the

costs of prosecution; and he may also, at his discretion, enjoin such company, and

the officers thereof, from any further proceedings under their act of incorporation,

and may order and direct such other proceedings, as he shall deem necessary, to com-

pel the payment of such tax and costs.

§23, ibid. "The attorney-gciKTid may also recover such tax, vs^ith costs, from such delin-

quent company, 1iy action in any court of record in this state.'"

mL'wIsqV"^' ^^ i'^ provided hy Act 908, 18i<(.;. that in case "any person shall neg-

lect or refuse to pay any tax imposed on him, the collector shall levy

upon any personal property in the county belonging to or in the pos-

session of any person who ought to pay the tax, and cause the same to

be sold at public auction for the payment of such tax, and the fees and

expenses of collection; and no claim of property to be made thereto

by any other person shall be available to prevent such sale. Public

notice of the time and place of sale of property to be sold shall be

given by posting the same in at least three public places in the tax

district where the sale is to be made, at least six days previous thereto.

If the proceeds of such sale shall be more than the amount of such tax,

the fees of the collection and the expenses of the sale, the surplus

shall be paid to the person against whom the tax was assessed. If any

other person shall claim the surplus, on the ground that the property

sold belonged to him, and such claim be admitted by the person for

the payment of whose tax the sale was made, such surplus shall be paid

to such other person. If such claim be contested by the person for

the payment of whose tax the property" was sold, such surplus shall be

paid over ))y the collector to the supervisor of the town, who shall

retain the same until the rights of the parties thereto shall l)e deter-

mined by due course of law, or by agreement in writing made by them

and filed with the supervisor."

The further general provisions concerning collection on default are of such a

universal character that the_y are not here included.

The above provisions all relate to the ordinary procedure on default. And such

procedure does indeed obtain in case of default, even under the special provisions

facilitating the payment of taxes found in Act 60(i, 1870, and Act 676, 1881, but only

lo?,; 1^?\ ?n^e' under certain conditions. Section 3 of the former act provides: "In case anv rail-
1896; § 3, Act 506, ^
18™- road company shall fail to pay such tax within said thirty days, it shall be the duty

of the county treasui'er to notify the collector of all towns or cities in their county,

in which said company is assessed, of such failure to pay said tax, and upon receipt

of such notice it shall be the duty of such collector to collect said tax in the manner

now provided liy law, togc^tlier with five per cent fees; but no town or city collector

shall collect any tax levied or assessed upon the property of any railroad company in

said counties by the supei'visors of the county until the receipt of such notice from

the county treasurer."

p. 2537, E. s., Section 3, Act C,7f>. 18,sl, provides: "In case anv railroad companv shall fail to
1896' ^ 3 Act 675

' ^ a .' i .'

1881.' '
' pay such tax within said thirtj^ daj^s, it sh.ill be the duty of said county treasurer to

notif}^ the collector of the school district in which such delinquent railroad is assessed,

of its failure to i^ay said tax, and upon receipt of such notice it shall be the duty of

such collector to collect such unpaid tax in the manner now provided by law. together
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with five per centum fees thereon; but no whool collcetor shall collect ))y distress

and sale any tax levied or assessed in his district upon the property of any railroad

company until the receipt l>y him of such notice from the county treasurer."

Mir'lv.iww.''"^'
^(X'tion 7o, At't '.MIS. together with section i> thereof, succeeding the

provision facilitating the payment of these taxes found in Act 606,

ISTo. and Act (i75, 1881, provides that if the tax is not paid as pro-

vided (see SS •'tT, 7;i, Act 90S, above, under heading "Payment of

Taxes"), the "'county treasurer shall notify the collector of the tax
district where it is due, and he shall then proceed to collect under his

warrant. Until such notice from the treasurer the collector shall not
enforce payment of such taxes, but may receive the same, with the

fees allowed by law, at any time."

6. Ii<'iii<'dh:s.

The remedies are of such universal application in the law of taxation in New
York that specific reference is not here made to them.

IV. State Tax on Capital Stock.

1. ^iitiire and Application.

A tax for state purposes, called a franchise tax, based on capital stock according
to dividends, is levied upon corporations generally, with certain stated exceptions.
Transportation and transmission corporations are among those to which the tax is

applicable.

Corporations so taxable are free from state taxes on other personal propertj', it

being provided that 'The corporations, joint-stock companies and associations „ P.2499, Revised
,. 1 ii •

, . 11,,,,, ,
statutes, 1896;

mentioned in this act as taxable shall hereafter be exempt from assessment and §». ActM2, 1882.

taxation for state purposes, except upon their real estate and as herein provided;
but they shall in all other respects be liable to assessment and taxation as hereto-
fore." This does not exclude the "additional franchise tax" on transportation and
transmission companies, based on their gross receipts on state business, as such tax
is also levied by this act.

Jiir'tf , \m,'^^' Act 9( IS, is; It; , section 302, provides :

'

' The personal property of every
corporation, company, association, or partnership taxable under this

article, other than for an organization tax, shall be exempt from
assessment and taxation upon its personal property for state pur-

poses, if all taxes due and payable under this article have been paid

thereb}'. * * * Such corporations * * * shall in no other

respect be relieved from assessment and taxation by reason of the

provisions of this article."
^

Act 353, 1889, contains the capital stock tax as it was in operation January 1, ^^^l\ {^^
^°^'

1890, such act being the last, up to that time, of a series of acts amendatory of sec-

tion 3 of Act 542, I8S0. It reads: " Every corporation, joint-stock company, or

association whatever, now or hereafter incorporated, organized, or formed under,

by, or pursuant to law in this state or in any other state or country, and doing busi-

ness in this state, except only savings banks and institutions for savings, life insur-

ance companies, banks, foreign insurance companies, manufacturing or mining

corporations, or companies wholly engaged in carrying on manufacture, or mining

ores within this state, and agricultural and horticultural societies or associations,

which exceptions, however, shall not include gas companies, trust companies, electric

or steam-heating, lighting and power companies, shall be liable to and shall pay a

'The above is amended by Act 132, 1901, but not so as to affect railroad taxation.
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tax, as a tax upon its franchise or business, into the state treasury annuall}^, to be

computed as follows:" Then follows a statement of the method of determining the

rate according to dividends. (See "Determination of Tax," below).

stetuteM896.'^'^ June\ i89o/^^' ^ct 522, 1890, altered the above to the extent of changing the

phrase "horticultural societies or associations" to "horticultural

societies, associations, or corporations."

mL^*'27,'i896.°°*' ^ct W)S, 1S96, section 182, reads in commencement: "Every corpora-

tion, joint-stock company or association incorporated, organized, or

formed under, by, or pursuant to law in this state, shall pay to the state

treasurer annuallj% an annual tax to be computed upon the basis of the

I
amount of its capital stock emploj'ed within this state and upon each

dollar of such amount, at the rate of ." Then follows the rate

and method of computing the same, according to dividends. And the

section extending the provision to foreign corporations, etc., con-

^ eludes: " Every corporation, joint-stock company or association organ-

ized, incorporated, or formed under the laws of anj' other state or

country, shall pay a like tax for the privilege of exercising its corpo-

rate franchises or carrying on its business in such corporate or organ-

ized capacity in this state, to be computed upon the basis of the capital

emploj^ed l)y it within the state." This section does not, as do the

antecedent laws, enumerate the corporations exempt from the tax.

§ 183, ibid. Such enumeration is made in the next section of the act. and is some-

what more extended than in the laws to which it succeeds.

'3. Avsesshiejit.

1896- ^/f'cifsli'
'^^^ determination of the value or the basis on which the tax is to be levied is,

amIndedftoi89a
^"^ *^® ^^'®* instance, in all cases the work of the corporation itself, following the

rules laid down l\v the statute. The valuation thus ascertained is returned by the

corporation to the comptroller, but he, if dissatisfied, may alter the same. All cor-

porations liable to the above tax must make a report in writing- to the comptroller

annually, on or before the 15th day of November, "stating specifically the amount of

capital paid in, the date, amount and rate per centum of each and every dividend

declared by their respective corporations, joint stock companies, or associations dur-

ing the year ending with the first day of said month."

Mir.lvl'iMe""^'
-^ct 908, 18i»H, contains substantially the above, with additions. The

time of the return is the same. The report nuist show the company's
"condition at the close of its business on October 31 preceding, stat-

ing the amount of its authorized capital stock, the amount of stock

paid in, the date and rate per c(Mit of each dividend declared by it

during the year ending with such day, the entire amount of the capital

of such corporation, and the capital employed by it in this state dur-
ing such year."

§191, ibid. i^ jj, fui-ther provided by this act. provisions not found in the pre-

ceding laws, that all reports required l)y this article shall have,
"annexed thereto, the affidavit of the president, vice-president, secre-

tary, or treasurer of the corporation, assoeiation, or joint-stock com-
pany, or of the person or one of the persons or the members of the

partnership making the same, to the efiect that the statements con-
tained therein are true." The report must contain any other infor-

mation which the comptroller may require. He may prescribe the
form of the return and form of the oath thereto. When so prescribed,
such form must be followed. And the comptroller may at any time
require a further report, to contain such information as he may specify.



DESCRIPTION OF RAILROAD TAXATION NEW YORK. 341

In all cases when such company fails to make or declare a dividend upon its
Stofute8,^i896rs

common or preferred stoclt for the preceding year, or the dividend therein is less hso'^aa^mende^

than six per cent upon the par value of the capital stot'k, the treasurer and sccre- toi^so-

tary of the company, 'being dul}^ sworn or affirmed to do and perform the same

with tidelit}', according to the best of their knowledge or belief," must, between

November 1st and 15th of the vear in which no dividend or an insufficient dividend

has been declared, as aforesaid, '•estimate and appraise the capital stock of such

company upon which no dividend has been made or declared, or upon the par value

of which the dividend or dividends made or declared amounted to less than six per

centum, at its actual value in cash, not less, however, than the average price which

such stock sold for during the said year/' A certified statement of such estimate

when completed, must be forwarded to the comptroller, accompanied by a copy of

their oath or affirmation, signed by them and attested by the magistrate or other

person cjualified to administer the same.

Mar^27;i896.^'"^' '^'^'^ •*"''^> 1^'H), makes the same provision, save that it does not with

the same explicitness provide for the oath or affirmation, section 11)1 of

the said act requiring affidavits for all returns, as above noted. This

act provides that the report of such valuation shall be made at the

same time as the regular return or report.

Failure to report or make the certificate of appraisement and oath or affirma- p. 2494, r. s,

, .
,

1896; § 2, ibid.

tion, as required, subjects the company to a penalty of ten per cent added to the

tax for each and every year of such default, this percentage "to be assessed and

collected with the tax in the usual manner of assessing and collecting such taxes."

If there is an intentional failure to comply with such provisions, the comptroller must

report the fact to the governor who, if satisfied that such failure was intentional,

must direct the attorney-general to take proceeding in the name of the state, to

declare the charter or privileges of such company' at an end, "and for such inten-

tional failure duly found, the charter and privileges of every such corporation,

company, or association shall cease, end, and be determined.'"

In Act ytis, section ::!()0, there is a provision for forfeiture of charter

on intentional default of payment.

§ 194, Act 90S, The above provisions are superseded by the following from section
Mar 27 1896

i •^ o
19-1 of Act 90S, 1896: *'If such tax in any case is not paid within

thirty days after the same becomes due, or if the report of any such

coiporation is not made within the time required bj' this article, the

corjDoration, association, joint-stock company, person, or partnership,

liable to pay the tax shall pay into the state treasury in addition to the

amount of such tax, a sum equal to five per cent thereof, and one per

cent additional for each month the tax remains unpaid, which sum
shall be added to the tax and paid or collected therewith. Every cor-

poration, association, joint-stock company, person, or partnership fail-

ing to make the annual report required by this article, or failing to

make an}^ .special report required by the comptroller, within any reason-

able time to be specified by him, shall forfeit to the people of the state

the sum of one hundred dollars for ever}^ such failure, and the addi-

tional sum of ten dollars for each day that such failure continues."

If the comptroller is dissatisfied with the appraisement of value in case of no ^^p- ff^\^^
^••

dividend or insufficient dividend as required to be made and reported, "he is hereby

authorized and empowered to make a valuation thereof and to settle an account upon

the valuation so made by him for the taxes, penalties, and interest due the state

thereon."

Mw 27 1896
^^' -^^^ ^^^' ^^^^> makes the same provision.
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It will be seen from the above section that the determination of the valuation,

i. e., statement of amount of capital stock and dividends, or, on failure of dividends

or adequate dividends, the appraisement of such stock, is primarilj' with the coin-

P.2499, Revised pany. But the comptroller has a revicwin.i;- power. It is provided that "The
§ fi,\kws, I'sso,' amount of capital stock which shall be the basis for the tax under the provisions of
ch.542,asamend- ,. ,, ,. , i , • , i jt i" • j. i. i i

ed to 1890. section three of this act, in the case of every corporation, ]oint-stock company, and

association liable to taxation thereunder, shall be the amount of capital stock

employed within this state. In making to the comptroller the report in writing or

certificate of estinmtc and appraisal of the capital stock of such corporation, joint-

stock company, or association provided for by the tirst section of this act, it shall be

the duty of the president or treasurer thereof, as the case may be, to state, specific-

ally, the amount of capital stock employed within the state of such corporation, joint-

stock company, or association.'' Whenever the comptroller is dissati.sfied with the

reportof sucli company, etc., "whose capital is only partially emplo3'ed within this

state, he is authorized and empowered to ascertain, fix, and determine the amount of

capital emploj'ed within this state, and so' settle an account for the taxes and penal-

ties due the state thereon." It is also provided, to meet a general default, that

iB%- U2' ibid^''
"'^'^®'^^^®^ ^^y corporation, joint-stock com[):iny, or association liable to make
reports or certificates of estimate and appraisal to the comptroller, under any of the

provisions of this act, shall neglect or refuse to make such report or reports within

the time prescribed in this act, or shall make such report or certificate as shall

be unsatisfactoiy to the comptroller, the comptroller is authorized to examine, or

cause to be examined, the books and records of any such corporation, joint-stock

company, or association, and to fix and determine the amount of the tax and penalty

due in pursuance of the provisions of this act, either from the said books and records,

or from any other data in his possession which shall be satisfactory to him, and to

settle an account for said tax and penalty, together with the expenses of such examina-

tion, against said corporation, joint-stock company, or association."

-.oJ!.- ??J' ?•., ^•' It is further provided: "Whenever the comptroller shall deem it neccssarv or
1896; § 13, ibid. _ \ _

i
_ _

•'

important to examine any person as a witness upon any subject or matter relating to

the capital stock of such corporation, or to use, examine, or inspect any liook,

account, voucher, or document in possession of any officer of such corporation, or

other person, or under his control, relating to such capital stock and tax," he shall

have power to sul)poena such person to appear before him or a commissioner, also to

bring books, etc., to l)e examined if so reciuired, and provision is also made for

punishment, etc., should the person subpoenaed fail to respond.

Mar!l7, 1896.
^"'*' ^'^'^^

'^"''^i 189(j, docs not contain a provision exactly conforming

to an_v of the above sections. Section liJ2 of such act, however,

tends largely to the same purpose. It is provided 1:>y such section that

"In case any report required by any of the previous sections of this

article shall be unsatisfactory to the comptroller, or if anv such report

is not made as herein required, the comptroller is authorized to make
an estimate of the di\idends paid by such corporation and the value of

the capital stock employed Ijv it. from any such report or from any

othi'i- tiala, and to order and state an account according to the estimate

and Aalu(> so made by him for the taxes, percentage, and interest due

the state from such corporation, association, joint-stock company,
pei'son, or partnership. The comptroller shall also have the power to

examine or cause to be examined, in case of a failure to report or in

case the report is unsatisfactory to him, the books and records of any
such corporation. comj)any * * * and may hear testimony and

' So in Uie original.
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1889,
Act
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take proofs material for hi.s information, either personally or he may
appoint a commissioner under his hand and ollicial seal for that pur-

pose. Every commissionor so appointed shall be authorized to make
such examination and take such tcstiiiiony and hear such pi'oofs, and

report the proof and testimony so taken and the result of his exami-

nation and the facts found l)y him to the comptroller."

1. Di-firinination (if the T(U\

Provided the corporation, association, or company taxable make satisfactory com-

putations and returns of capital stock and dividends, it does, in effect, itself determine

the tax, for the statute prescribes the rate. In case of failure to make returns and

estimates, or in case the returns and estimates are unsatisfactory, then the residuary

authority of the comptroller is brought into play, and the amount of the tax deter-

mined by him, he being guided always, of course, liy the rate laid down in the statute.

According to the law as operative at the beginning of the decade, the tax was com-

puted as follows: "If the dividend or dividends made or declared by such corpora- §^i' -^o*

tion, joint-stock company, or association, during any j-ear ending with the first day i^fS^'^*^

of November, amount to six or more than six per centum upon the par value of its

capital stock, then the tax is to be at the rate of' one-cpiarter mill upon the capital

stock for each one per centum of dividends so made or declared; or if no dividend be

made or declared, or if the dividend or dividends made or declared do not amount to

six per centum upon the par value of said capital stock, then the tax to be at the rate

of one and one-half mills upon each dollar of the value of said capital stock, made in

accordance with the first section of this act,^ and in case any such corporation, joint-

stock company, or association shall have more than one kind of capital stock, as, for

instance, common and preferred stock, and upon one of said stocks a dividend or

•dividends, amounting to six or more than six per centum upon the par value thereof

lia\'e been made or declared, and upon the other no dividend has been made or declared,

or the dividend or dividends made or declared thereon amount to less than six per

centum upon the par value thereof, then the tax shall be at the rate of one-quarter

Tuill for each one per centum of dividend made or declared upon the capital stock

upon the par value of which the dividend or dividends made or declared amount to

six per centum or more than six per centum, and in addition thereto tax shall be

charged at the rate of one and one-half mills upon each dollar of a valuation, made

also in accordance with the provisions of this act, of the capital stock upon which no

-dividend was made or declared, or upon the par value of which the dividend or divi-

-dends made or declared did not amount to six per centum."

zLh 1890
*"^' -^'^* •^--' l^^*^' though it amended the preceding law of which the statateMsgef"^

above was a part, did not affect the above.

§ 1-S2. Act 908, s^^.^ i)()S, is'.^C, section l^si, makes substantially the same provision
Mar. 27, l.sst;. o -

' .' i

concerning the rate. Unlike section 3 of Act .5-iii, ISSO, as amended,

however, it states that the tax shall be at such and such a rate upon

"the amount of capital employed within the state." Act 542, IS.so,

at section 11, as amended, provides that the tax shall be only on the

"capital stock employed within the state," so in this point section 1S2

of Act l»o<S, 1S96, would seem merely to succeed to said section 11 of

Act .54:-\ l^sso.^

The provision by which the comptroller is empowered to "settle an account for
igg^.^f^'i/^-jf^i

the taxes and penalties due the state thereon," in case the estimate and appraisal of s^^.'mso-

the company itself be un.satisfactory to him, is that noted above concerning v)roeedur(>

' Act i4i', 1880, section 1 (relative tu returns and valuation in case of no dividend or dividend less than six per

•cent).

Met .5.58, 1901, amends the law with respect to .street railway systems.
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in case of unsatisfactory return, under the heading "As.sessment," being section 11

of Act 542, ISSO, as amended, the aoiendment not affecting the matter relating to

this tux. And in case there be no return whatever, he is also required to "settle

an account for said tax and penalty under section 12 of this act, quoted above in

discussion of the comptroller's reviewing and assessing power, under the heading

''Assessment."

,J ^S' ASJ ^*'*' Act '.»( IS, l,s!t6, like the above, provides for statement of account bv the
Mar. 27, 1896. " ^ " ' ' '-

comptroller only in case of failure of report or unsatisfactory report by

the company. (See S 192, this act, under procedure in case of unsatis-

factory report, under heading "Assessment," above.) The comptroller

having obtained his information as provided he must " therefrom, or

from any other data which shall be satisfactory to him, order and

state an account for the tax due the state, together with the expenses

of such examination and the taking of such testimony and proofs.

Such expenses shall be fixed and adjusted by the comptroller."' But

all accounts are to be audited by the comptroller.

statutes' "^896^^^ With regard to notice it is provided that '" It shall be the duty of the comptroller

ia'dtdb" ActOTi'
^^^^^' making with any partnership, corporation, joint-stock company, or association,

1*85. liable to taxation under any of the provisions of this act, the settlement of such

taxes, to forthwith send notice thereof, in writing, to such person, partnership, cor-

poration, joint-stock company, or association, which notice ina\' be sent by mail to

the post-office address of such corporation, joint-stork companj^, or association."

Mir"27' 1896
^°^' ^'^^^ •*"*'^- 1'"^'"'' '^ection 193. provides that " Upon auditing and stat-

ing every account for taxes or other charges under this article, the

comptroller shall forthwith send notice thereof in writing to the jserson,

partnership, company, association, or corporation against whom the

same is made, which notice may be mailed to the post-office address of

such person, partnership, association, company, or corporation."

p. 2503,- R. s., It is provided that " All accounts hereafter settled bv the comptroller agreeably
1896; § 15, Ibid, ^

. . , n , . .
"

, , • i . i

addedbyAct50i, to the provisions of this act shall rjear interest trom a date thirty days after the

sending of notice of settlement, hereinafter provided for. until full payment thereof

shall be made."

mL^Iv 1896
^°*' ^^'^t ''OS, ISiiH, similarly provides that "All accounts so audited and

stated shall bear interest, upon the total amount found due thereon to

the state, for taxes, percentage, interest, and other charges, from the

expiration of thirty days after sending such notice until payment

thereof shall be made."

4-. Payment of the Td.i'.

1896- M^ibid
^" '^^^ ^"^^ must be jjaid l)y " the treasurer or other officer having charge of any

corporation," etc., upon which a tax is so imposed, to the treasury' of the state within

fifteen days after Januaiy 1st in each year.

Mir^27,i896
''°'^' ^^''^ •'"''^- l'""''*^' pi'ovidcs that such tax •• shall be due and payable

into the state treasury on or before the fifteenth day of Januarj' in

each year."

•5. Di'fitult of Payment.

i896;^§°i8,^i)id!| After expiration of thirty davs from the service by the comptroller of the notice

by'Ac^t*5oi"i886.''* ^^ Settlement provided for, "if no proceedings have been taken to review the same,

as provided bj' this act, or if the deposit with the state treasurer of the amount of

the said settlement, together with the undertaking, as provided for by this act, shall

not then have been made" (see " Remedies," below), the comptroller may '" issue
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his warrant or warrants under his hand and seal of office directed to the sliei'iflf of

any county in this state, commanding him to le\v upon and sell the yoods and chat-

tels, lands and tenements of the said corporation, joint-stock company, or association

found within the said county, for the payment of the amount of the settlement

together with interi-st thereon and costs of executing such warrant, and to return the

said warrant to the comptroller, and pay to the state treasurer the money which shall

be collected hy \'irtue thereof, by a certain time therein to be spc'citied, not less than

sixty days from the date of such warrant. Such warrant shall be a lien upon and

shall bind the personal estate of the person, partnership, corporation, joint-stock

company, or assot'iation against whom it shall be issued, from tlie time an actual lev}'

shall be made by virtue th(U-eof, and the sheritt to whom such warrant shall be

directed shall proceed upon the same in all respects with the like effect and in the

same manner as prescribed by law in respect to cxeeutious issued against propertj^

upon judgments rendered by a court of record, and shall be entitled to the same fees

and costs for his services in executing the same, to be collected in the same manner."

My'l'isM
^°''*' The same provision is to be found in section I'.is of Act 908, 1S'.»6,

except that it provides the warrant shall be a lien upon both real and

personal estate.

§ 199, Ibid.
jj jg further provided, a provision not found in antecedent acts, that

it shall be the duty of any person having knowledge of evasion of tax-

ation under this article by any corporation, etc., to make a written

report thereof to the comptroller of the state, with such information

in his possession as may lead to recovery of such taxes. "The comp-

troller may employ the informant to aid in the preparation of the

evidence and prosecution of the case, if in his opinion the interests of

the estate demand it, and a sum, not exceeding ten per cent of the taxes

recovered, that maj- be agreed upon between the informant and comp-

troller, or attorney-general, is to be paid such informant, but nothing

is to be paid him for his report or services unless there is a recovery

of taxes by reason thereof."

It is further provided that the attorney-general, at the instance of

the comptroller, may bring an action for the**ecovery of taxes, a pro-

vision without parallel in the preceding law.

§200, ibid. ^„ action may be brought by the attorney-general, at the instance

of the comptroller, in the name of the state, to recover the amount of

any account audited and stated by the comptroller under the provisions

of this article.

The law in operation at the beginning of the decade provides, as in the case of
Rertsedstatates;

intentional failure to make return, if the officers of any such corporation, joint- '^^''''^^^^''I'l^si.

stock company, or association intentionally fail to transmit the tax to the treasury of

the state for one year after fifteen days after the 1st of January, "the comptroller

shall report the fact to the governor, who, if he shall be made satisfied that such

failure was intentional, shall thereupon direct the attorney-general to take proceed-

ings, in the name of the people of this state, to declare the charter or privileges of

said corporation, joint-stock company, or association forfeited, and at an end; and

for such intentional failure duly found, the charter and privileges of every such cor-

poration, company, or association shall cease, end, and be determined." The same

section provides that for failure to pay the tax within fifteen days after January 1st

the comptroller shall add ten per centum thereto, for each year for which such tax

shall not have been paid, which percentage shall be assessed and collected with the tax.

§ 200, Act 908, ^ct 90S, 1896, with respect to these matters, provides: "If any such ,

account shall remain unpaid at the expiration of one year after notice

of the statement thereof has been sent as required by this article, and
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the comptroller is satisfied that the failure to pay the same is inten-

tional, he shall so report to the attorney-general, who shall immedi-

ately bring an action, in the name of the people of the state, foi' the

forfeiture of the franchise of any corporation, joint-stock company,

or association failing to make such payment, and if it is found that

such failure was intentional, judgment shall be rendered in such action

for the forfeiture of its franchise and for its dissolution, and there-

after such franchise shall be annulled." Act 908, as to penalty for

§ 194, Act 908, default of payment, in addition to a high rate t>f interest, provides:
Mur.27,1896. ^, , . . .,.,.,. , ,. ,

"It such tax m any case is not paid withm thirty days after the same

becomes due, or if the report of any such company is not made within

the time required by this article, the corporation, * * * shall pay

into the state treasury, in addition to the amount of such tax, a sum
equal to five per centum thereof, and one per centum additional for

each month the tax remains unpaid, which sum shall be added to the

tax and paid or collected therewith. Such tax shall be a lien upon and

bind all the real and personal propertj^ of the corporation. * * *"

6. Hei/ii d/es.

P.2503, Revised Certiorari to review the settlement made by the comptroller will be granted
statutes, 1896;

. .
.

•
'

. .
.*'

^ H' ^1* ^t^'
^^^*'' under certain conditions, such remedy resulting from the negative provision that

added by Act 501,
'

. .

fe I

1886- ''No writ of certicirari to review the determination and settlement of the comptrol-

ler as to the amount of capital .stock used within the state by any corporation, joint-

stock company, or association, and as to the tax and penalty to be paid thereon,

shall be granted, except application therefor be made within thirty days after service

upon such corporation, joint-stock company, or association by the comptroller of

notice of such settlement."

Mar^27 1896
^''^' ^°* ^^^' 1^96, section 197, contains provisions in substance the

same as above, though slightly different, being more concise in their

verl)al form.

1896; ^19 ^bid''
"^^^ Comptroller may himself revise and readjust any account theretofore settled

im'^'^^"^""^^' against any corporation, fete, by himself or any preceding comptroller for taxes aris-

ing under this act, "whenever it shall be made to appear ])y evidence submitted to

him that the same has been illegally paid or so made as to include taxes which could

not ha^-e been lawfully demanded, and shall resettle the same according U> law and the

facts and charge or credit, as the case may require, the difference, if any, resulting

from such revision and resettlement upon the current accounts of such person, asso-

ciation, corporation, or joint-stock company."

mL!27,i89s.
^°^' ^^^'^ '^OS, IS'.Mi. section 19.5, commences as follows: "The comptroller

may, at any time within one year from the time any such account shall

ha\-e been credited and stated and notice thereof sent to the person,

partnership, company, association, or corporation against whom it is

stated, revise and readjust such account upon application therefor ])y

the party against whom the account is stated or l)y the attorney-general,

and if it shall be made to appear that the conditions above set forth

exist, such readjustment is to lie made." Thus it is seen that the time

within which sui'h revision and readjustment may take place is limited

by this law as it is not l>y that preceding. This section contains a

further provision not found in the antecedent law. it being that "The
comptroller shall forthwith send written notict> of its determination

upon such application to the apyjlicant, which notice may be sent by
mail to his post-office address."



DESCKIPTION OF RAILROAD TAXATION NEW YORK. 347

This readiustment may \>v ro\-icw('d upon ccrtioiiiri. The i)n)vi.sion iw that "The ^..^.-^'P' Revised

action of the couiptrolU'r upon ;iny iiijplication made to him b}' any person or corpo-
^'']/4iV"'"'l'.t4?'

ration for a revision and resettlement of ai'coiints as proxided in this act, maj^ be i'*'"'-

reviewed, both upon tlie law and tiie facts, upon certiorari liy the supreme court, at

the instance either of the party maldng- such application or of the attorney -o-eneral

in the name and in behalf of the people of this state."

mL^'*' 1896
'*"'

-^^'^' '•'"''^' ISWk section l',H>, makes substantially the sauK; provision.

The review is to l)e "at the instance of any person, partnership, com-

pany, association, or coi'poration ati'ected thereby, and in the name and

on behalf of the people of the state.''

V. The • "Additional Franchise" ok Gross-Earnings Tax on Transportation

AKD Transmission Companies.

1. JTatu/'i^' and AppI tvdtioii.

This tax is in addition to the franchise tax on capital stock. It is provided that p- 2498, r. s.,^ '- 1896; § 6, Act 542,

"Every corporation formed tor railroad, canal, .steamboat, feri-y, express, navigation, isso, asamended.

or transportation purposes, and every elevated railway company, and every other

corporation, joint-stock company, or association now or hereafter incorporated or

organized by or under the law of this state, or now or hereafter incorporated or

organized by or under the laws of any other state or countrj^ and doing business in

this state, and owning, operating, or leasing to or from another corporation, joint-

stock company, or association any railroad, canal, steamboat, ferry, express, navi-

gation, pipe-line, or transportation route or line, or elevated raihvay, or other device

for the transportation of freight or passiMigers. and eveiy telegraph company or

telephone company incorporated under the laws of this or any other state, and doing

business in this state, shall pa}' to the state treasurer for the use of the state, as a

tax upon its coiporate franchise or business in this state, a tax, at the rate of five-

tenths of one per centum upon the gross earnings in this state of said corporation,

or company or association, for tolls, transportation, telegraph, telephone, or express

business transacted in this state.''

Actotji!, May 9, Act 501, IssTj, an act amendatory of Act o^-2, ISSU, does not contain ,„?•„ '^^^' ?'-^!?::

]^gg4
^ - '' ' lo9ti; Act 562,

the specitic statement of what shall t'onstitute the gross earnings tax-
Act'sorfsss'bv

able, found in the latter law. Act .5(;2, ISDi, amending said act of f^ohu^'i^L
1885, adds such a provision, reading-: "The gross earnings in this

l^j^'j^"^
'° ^°'

state, which shall be the basis of taxation, under the provisions of

section six of this act, shall he the gross earnings derived from busi-

ness originating and terminating within this .state, and shall in no

event include earnings derived from business which is of an interstate

character, and all settlements for such taxes heretofore leased by the

comptroller upon gross earnings, excluding earnings from interstate

business, are hereby ratified and confirmed, except that the accounts

for taxation under section six of this act for the years eighteen hun-

dred and ninety-two and eighteen hundred and ninety-three shall be

settled and adjusted by the comptroller by excluding the earnings of

an interstate character as herein provided."

§1*4, Act 908, Act '.M)8, I8y<!, section 18i, is to substantially the same effect as sec-

tion 6 of Act 54i:!, 1880, above. It reads: "Every corporation and

joint-stock association formed for steam surface railroad, canal, steam

boat, fei-ry, express, navigation, pipe-line, transfer, baggage-express,

telegraph, telephone, palaco-car, or .sleeping-car purposes, and all

other transportation corporations not liable to taxes under section 186

Mjir. 27, 1896.
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or l'S6 of this chapter, shall pa\' for the privilege of exercising its cor-

poi-ate franchise, or carrying on its business in such corporate or

organized capacity in this state, an annual excise tax or license fee

which shall be equal to five-tenths of one per cent upon its gross earn-

ings within the state, which shall include its gross earnings from its

transportation or transmission liusiness of an interstate character."

Sections 185 and ls6, referred to aboA^e, provide for taxes on certain

companies other than railroad companies.

The section concludes: "All settlements for such taxes heretofore

based I)}' the comptroller upon gross earnings excluding earnings from

interstate business, ha\'e been ratified and confirmed, except that the

accounts for taxation under section *>, of chapter 361 of the laws of

Issl, for the years 1.S92 and 1893, shall be settled and adjusted Ijy the

comptroller by excluding the earnings of an interstate character, as f)ro-

vided l)y this section." Act 301, l.s81, herein referred to, was amenda-

tory of section 6, Act 54:^, 1880, and the law as thus amended appears

as section 6, Act .542, 1S8<I, above.

)2. AKKessinent.

As in the case of the corporate stock tax, the ass(;ssnient or determination of the

basis, in this case the gross earnings of the company from ifs business within the

state, is made by the company itself, such company being required to report the gross

earnings and pa3' the tax thereon at the same time. All provisions contained in the

law providing for the tax on capital stock, not pertaining to the nature of that law

alone, apply to the tax on gross receipts. Reference should therefore be made to

such provisions, as they will not be repeated under this law.

statutes,' 18%;

R

Each Company, etc., subject to this tax must by its president, secretary, or other

amencie'd^b5°'Act pi'oper oflicer transmit to the comptroller, on August 1st annualh', a statement under

oath or affirmation of the gross earnings of the said associations, corporations, or

joint-stock companies derived from all sources during the year ending with the pre-

ceding 13th day of June, together with the amount of tax imposed thereon liy section 6.

Mir.^sv.Vge!''"*'
-^^t ^08, 1896, section 189-2, provides that eveiy company, etc.,

liable to pay a tax under section 18-4, Act 90S, 18!<6, "shall on or

before August first in each year, make a written report to the comp-

troller of its condition at the close of its business on June thirtieth

preceding, stating the amount of its gross earnings from business

done in this state, the amount of dividends of every nature declai'ed

or paid during the year ending June thirtieth, the authorized capital

of the company and the amount of capitjil stock actually issued and

outstanding."'

It is to be said of the gross-earnings tax under Act 9(»8, 18'.t<i, as of

the same tax under Act 5-12, 188<t, that all the provisions of the act

not specifically or of their nature applicable alone to some other tax

apply to the gross-earnings tax, and will be found set forth under the

franchise tax on capital stock, to which reference should be made.

The provisions here .set forth are such as, applying only to the gross-

earnings tax on transportation companies, would find no place under

the capital stock tax.

96; ^vf'ibid.
^' ^° ^^^^ ^^ neglcct or refusal to make the return or pay the tax for thirty days

after the samc^ becomes due, it is provided that " the amount thereof, with the addi-

tion of ten per cent thereto, shall be collected for the use of the state as other taxes

are recoverable l>y law from such corporation, joint-stock company, or association."

361, 1881.

1896
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j^ll% ts96
^°*' There is no specific provision applying alone to transportation or

transmission companies for failure of report under Act 908, 1896.

Section 194 is general in its terms, providing a penalty the same for

failure in all eases of such franchise tuxes.

J. Detenu ination of the Tii.r.

The provisions for tlie determination of the amount of the tax will be found in

the sections above relative to "Nature" and "Assessment." As the statute pre-

scribes the rate, the basis, and provides that the tax shall be paid upon report, the

company, etc.. is of necessity called upon to compute its amount. (See provisions

applicable under "Franchise Tax on Capital Stock.")

4- PiiyiiicDt of the Ticv.

As noted above under the provisions for returns (see "Assessment"), the tax gtatutes'a8%f§r

must be paid August 1st when the report is made. (See provisions applicable under amended^by Act

"Franchise Tax on Capital Stock. ")
^"^^ ^^^i-

Mar.''27 1S96
''"^'*'

-^*^''^ •'"''"- l''^9<'i, section 194, contains a specific provision that this tax

shall be paid into the state treasury on or before the 1st daj' of August
in each year. (See provision applicable under "Franchise Tax on

Capital Stock.")

5. Default of Payment.

The same penalty is imposed for failure to pay as for failure to report, for p. 2499, r. s.,

which see "Assessment." aliove. And see provisions applicable under "Franchise

Tax on Capital Stock."

18%"°*'^'"''' ^^^ provisions of section 194, etc.. are generally applicable.

Yl. Tax in Support of the Boakd of Railroad Commissioners.

Act 353, June 16. Is&J.. at section 13, provides that the total expenses of the
-^f^^^l^^^^^'

•'''"'^

Board of Railroad Commissioners, excepting office rent, shall not exceed §.50,000,

"and such expenses shall be borne by the several corporations owning or operating

railroads according to their means, to be apportioned by the comptroller and state

assessors, who, on or before the first daj' of July in each year, shall assess upon each

of said corporations its just proportion of said expenses, one-half in proportion to

its net income for the year next preceding that in which the assessment is made, and

one-half in proportion to the length of main track or tracks on road, and such assess-

ment shall be collected in the manner provided by law for the collection of taxes

upon corporations."
§ 170, Act 5(35, ^^,.)- 555^ June 9, l.s9n. pro\'ides the tax shall be apportioned l)y the

comptroller only, that it shall be one-half according to net income and

one-half according to the "length of its main line and branches," and

with the exception "that each corporation whose line of road lies

partly within and partly without the state, shall in respect to its net

income be assessed on a part Ijearing the same proportion to its whole

net income that the line of its road within the state bears to its whole

length of road, and in respect of its main road and branches shall be

assessed only on that part which lies within the state."

p. 1339, Re- Act 534 Sbu' 13, 1893, also excepts the cost of printing and bind-
vised Statutes, '

„ ,1 i- -i
1896; §5, Act 534, i,jp- the annual reports from the expense limit.
May 13 1892 ® -,

Act454, May 9, ^^jt j-54, 1896, raises the expense limit to $60,000.
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NOKTH CAEOLINA.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

There is no special article coBcerning railroad taxation in the Constitution of

North Carolina. The i;-(>,iieral revenue and taxation provisions alone control.

Constitution of Article V, section y, pro\-ifli's: '" Laws shall be passed taxino-. bv a uniform rule,
North Carolina, ' ' i ir ^ _ _

'

Art. V, §3. all moneys, credits, in\'('stm('nts in bonds, stocks, joint-stock companies or otherwise;

and also all real and personal property, according to its true value in money. The

general assembly may also tax trades, i)rofessions. franchises, and incomes, provided

that no income shall be taxed when the propert}' from which the income is derived

is taxed."

II. General Statement: System and Development fbom is'.io to 1900.

Railroads, as a rule, are taxed upon the valuation of their general property.

At the beginning of the decade and for some years after, those for any reason not

taxed upon the value of their general property were subject to a tax of one per cent

upon their gross receijits. In case a railroad was exempt from taxation on its real

estate held for right of way, station places, and woi-kshop locations, but liable to a

tax upon the shares of its capital stock and personal property, it was subject, m
addition to such latter tax, to a tax of one-half of one per cent upon it gross receipts.^

However, in the act of 1S9',> providing for revenue, these gross-earnings taxes on

railroads were entirelj' omitted, leaving thus only the property taxes, and as section

67 of this act provides that "All laws imposing taxes, the subjects of which are

revised in this act, are hereby repealed," the gross-earnings tax on railroads is thus

rendered null and void.^

The assessment for the general property tax is by two authorities: first, a

central or state authority; second, the local assessors. Under the law as operative

at the beginning of the decade, property of a general state character and difiicult of

localization, belonging to the railroad, was assessed bj- a board made up of the chair-

men of the boards of county commissioners of the counties in which any part of the

track or roadway was located. By Act 32(), 1S91, however, this provision was

abrogated through the creation of a State Board of Railroad Commissioners, and

such board was declared bv Act 326, Isi'Jl, to be the board of appraisers and assess-

ors for railroad companies. A State Board of Equalization was created by Act 510,
' 1S97, by making over this State Board of Railroad Commissioners and increasing its

'This provision ^vas iiiteniled to reach the excess value of the capital stock of the North Carolina Railroad, a

road two hundred and twenty miles in length, three-fourtlis of the capital stock of which belonged to the state and

one-fourth to individuals, the charter of this road providing that the real estate, ]iersonal property, etc., should be

exempt from taxation until the dividends or profits exceeded six per cent. In the year 1895 the dividends reached

this excess, and an arranjjement w as made by which the stodcholders agreed with the state to surrender all chartered

exemptions and allow tlie pniperty to be jilaced upon the tax list.

* Act 9, March 15, 1901, introduces an imiovation in j)roviding for "privilege" taxes on railroad companies

generally. Section 88 imiviiles that railroad coni|iaiiies shall, on or before July 10th of each year, return to the state

treasurer a statement of gross earnings for the ]ireceding year ending June 30th, the number of miles of road oper-

ated, the number of miles in the state, and the gross earnings per mile per annum during each year. Section 89

provides that the annual license for operating the roads \\ithiu the state shall be as follows: When gross earnings

per mile a,re one thousand dollars, or less, per year, two dollars per mile; when over one thousand but not exceeding

two thousand dollars per mile, three dollars per mile; when over two thousand but not exceeding three thousand

dollars, four iloUars per mile; wlien in excess of three thousand dollars per year per mile, a tax of five dollars per

mile. The tax imposed liy this sectiijn is )>ayable to the state treasurer at the time of making the report, provided

in the preceding section, and no county, <ity, or town is allowed to collect any tax under this section.
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duties. By Act 50(;, ]March (i. lSi>!t, conditions were uga'm altered. Act H^d of 1891

and all acts amendatory thereof and supplementary thereto heiiiti' repealed hy

this law.

But Act 16-t, jNlareh 6, ISi'i), fills the gap thus caused ))y providing for the

creation of the North Carolina corporation commission, with the same powers

and duties.^

The other property, including practically all without as well as much within the

right of way and depot grt)unds. is list(>d with the list takers of the counties in which

it is situated, in the mannei' i)rovided hy law for the listing and valuation of personal

property. This provision has remained the same throughout the decade.

There was specific provision for the return of the value of the franchise in the

law as it stood at the beginning of the period considered, Act yiS, March 11, 1889,

but in the next and subsequent acts this was entirely omitted, though the franchise

value was estimated in assessments thereafter.

The gross-receipts or "•privilege" tax cited above is self assessing, it being

determined by the amount of the gross receipts as returned to the treasurer of the

state.

It will be seen from the above survey that the alteration and amendment during

the period 1SH(_)-1!)(K) was marked. It made some important general changes and

manj; less sigiiitieant alterations in detail. The basis of the law as herein set forth

is found in Act 216 and Act :218, both of March 11, 1SS;». The first of these two

acts, providing for the gross-receipts tax, was amended in some of its details by Act

3:>3, March 9, 1891, and Act 304, March 6, 1893. Act 116, Mai-ch 12, 189.-., and Act

IfiS, March 9, iSiH, were of the same purport and title, each of these several acts

being styled ' An Act to raise revenue," but making no advance upon the law as set

forth in Act 291:. March 6, 1893. Act 11, March 8, 1899, of the same general pur-

port and title, omits the provision for a gross-receipts or privilege tax, the only

specific mention of railroads under the schedule and sections corresponding to those

of antecedent laws providing for such tax being:

"Sec. 6(1. That for the purpose of raising revenue and equalizing taxation the

railroad commission, or any body succeeding to their powers, are hereby required

and directed, as soon as practicable and in time for the levy of 1899, to revise the

assessments for taxation of the entire railroad property of the state, and in doing so ,

they should take into consideration the value of the franchise, the gross earnings,

and the net income of each road.

' Sec. 61. That said assessors shall so increase the assessments, where such

increase is justified, as will make each part and parcel of railroad property bear its

fair proportion of the burden of taxation.
"**

Act 218, the second of the two acts of March 11, 1889, and the one providing

for the general property tax, was affected l.y Act 320, March 5, 1891; Act 32(i, March

9, 1891 r Act 121, February 14, 1893: Act 29T, March 6, 1893; Act 119, March 12,

18'.».5; Act 169, March 9, 1897, and Act 15, March 8, 1899.' Of these several acts,

all except Act 320, 1891, and Act 121, 1S'.)3, are of the same purport and general

' There would seem to be some conflict between Acts 506 and 164 and Act 15, all of 1899, as Act 15 provides

tliat the board created lav Act 320, 1891, which Act 506, 1899, abolishes, shall constitute a lioard of appraisers and

assessors for ra,ilroads. This apparent conflict is overcome by Act 10, June 14, 1900, which provides that the "North

Carolina Corporation Commission" shall constitute such board of apjiraisers and assessors. Act 7, March 15, 1901,

at § 47, etc., makes further and more detailed provision to the same general effect.

^ Act 9 March 15 1901, is of the same title and general effect as these several acts. It adds some changes in

detail an addition of special importance being that of a privilege tax on railroads, under Schedule "C" at section 89.

'
-ict 7 March 15 1901, is of the same title and general effect as these several acts. There are some changes in

detail those attendant upon the formal statutory recognition of the North Carolina corporation commission as a

board' of appraisers, etc., being particularly important.
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title, the title being in each case, "An Act to provide for the assessment of property

and the collection of taxes." Act 320, March 5, ls91, had but an indirect effect upon

this series of laws. It provided for the supervision of railroads by a board of rail-

road commissioners. Act 326 of the same year defining and describing the board's

duty as a board of assessment of railroads. Act 121, February 14, 1893, was, how-

ever, in direct amendment of Act 326, March 9, 1S91, with respect to the assessment

by the Board of Railroad Commissioners, though not of the same title.

The whole question of assessment of railroad property by the state authority is

gone over anew in Act 510, March 9, 1897, wherein a State Board of Equalization

is created, by increasing the powers of the Board of Railroad Commissioners.^ And
again, railroad taxation is affected in some minor details by Act 11, March S, 1899,

entitled '"An Act to raise revenue," and Act 1.5, of the same date, entitled "An Act

to provide for the assessment of property and collection of taxes." The former is

noteworthy for its provisions for the taxation of sleeping-car and similar car and

transportation companies. The only important change or addition made by the

second of the two acts is in the provision that railroad commissioners shall have the

same power as boards of county commissioners to list unlisted property. A con-

spicuous and considerable change is made by Act .506. March 6, 1899. This act, as

suggested above, provides that Act 320, 1S91, "and all acts amendatory thereof or

supplementarj" thereto, be and they are herebj' repealed." Said act so repealed is

"An Act to provide for the general supervision of railroads, steamboat or canal,

express, and telegraph companies doing business in North Carolina b_v a board of

three commissioners, and prescribing the duties of such board."

Sleeping-car and parlor-car companies were required to pay an annual tax of

live hundred dollars l)y Act 210, March 11, 1889. By Act 323, [March 9, 1S91. this

was altered, these companies and individuals being required to pay fifty dollars on

each sleeping and parlor car run in the state. In subsequent acts of 1893, 1895, and

1897, of the same title ("An Act to raise revenue"), the provisions for sleeping-car

taxation were entirely omitted, but in Act 11, March S, 1S99. it was resumed, in that

a tax on property based on capital stock was established, and the method of assess

ment and taxation provided for in great detail and the tax extended to the owners

of freight and refrigerator cars.

B.—THE RAILROAD TAXES.

I. The Railroad General Property Tax.

1. 2s'<iture.

The basis of the general railroad tax is the valuation of the general property.

This law applies to all railroad companies whose pi'operty or a part thereof lies in the

state, whether incorporated by any law of the state or not.

'2. A-sse-winent.

.} ^?'-, ^SL"^^^' The assessment is ))v two authorities. This is true as a general statement, but
Mar. 11, 1889.

,

- a i

for a brief pei'iod, from 1889 to 1S91, there was a third authority, or board, made up

of the treasurer of statt;, auditor of state, and governor, wliich assessed the franchise

^The main and indeed the only rightful purpose of this act was to extend the power of the Board of Railroad

Commissioners, making it a Board of Equalization. The latter part of this act, that touching upon the assessment,

was unconstitutional and in C(3nflict with Act 169, Jlarcli 9, 1897, which latter act constituted the Railroad Com-

missioners a Board of Appraisers for Railroads. It was this latter act that was oljserved during the years 1897 and

1898 for the machinery for the taxation of railroads, while only that part of Act 510, 1897, relating to the equalization

was given force and effect. In this way the conflict was overcome. In the text following the provisions of Act 510,

1897, relating to assessment, apportionment, etc., are set forth, following the general policy of these digests of giving

all the law of the decade, whether the same be inoperative or not, but it should be borne in mind that the provisions

of the said law, in so far as they related to the assessment and taxation of railroads, were never allowed to operate.
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value of the road and apportioned the same to the .several counties in which the road

was located. In general it maj- be said that the railroad track and rolling stock and

other property of a general state character appertainini;- to the railroad is assessed l)y

a central board, tlie local realty and personalty, including- machine and repair shops,

etc., by the local assessors. The qualifications upon this general statement will be

found later.

Excluding from consideration the board for assessment of the franchise, al)()ve § 46, Act 21s,

considered, the central assessing authority at the beginning of the decade was a board

of appraisers made up of the chairmen of the l>oards of county conunissioners of the

several counties in which the railroad had its track or roadway, or any part thereof.

In case the railroad was located in but one county, the board of count}' commissioners

of such county made up the board of appraisers. Thus each railroad had its distinct

board of assessors.

Mar.^g, ism.
^'^' -^'-t •''-'^' 1^91, provided that '* The commissioners elected from time

mL*!, 1893.
"''' to t™'^^ under the authority of chapter 32(». Laws of 1891, shall consti-

tute a board of appraisers and assessors for railroad companies," thus

giving o\'er to the three railroad commissioners the duty of the ])oard

of chairmen of county boards. Act 610, March 9, 1897, extended the

issV**^"'*^*"^'^'
powers of the Board of Railroad Commissioners, making it a State

Board of Equalization, but as to railroad assessment left it practically

the same as in preceding acts.

^s^g-Jtsoe.iiar.e, J^^.^ 50,3^ March 6, 1899, declared Act 320, 1891, creating the Board
of Railroad Commissioners, and all acts amendatory thereof and sup-

plementary thereto, null and void, though Act 15, March 8, 1899,

provided that the assessment should continue to be by the Board of

Railroad Commissioners. For further explanation of this difficulty,

see footnote, p. 351.

Returns to the board of appraisers must be made by the several roads through §§ 48, 49, Ait

the president, secretary, superintendent, or other principal accounting officer of the

road within the state, in June annually, under oath or affirmation. Schedules of §§ 4.5, 46, Act

the rolling' stock and capital stock, a statement of values, and of railroad track and §§ 43', 44,'Act 29?!
Mar 6 1893' SS

roadbed must be contained in these returns. The returns are made with reference to 43, 44, 'Act 'ti9,

the conditions, amounts, and \'alue on June 1st of the year for which the return is 43, 44, Act ieg,

> Mar 9 1897' 5S

made, and it is specifically required in the case of schedules of rolling stock and per- 43, '44,' Act' 15,

sonal property that they shall be in conformitj' to such instructions and forms as

may be prescribed b}- the auditor of state. The return was in 1889 to be made only

by these companies, any portion of whose property was situated in more than one

county.

In addition to the returns above considered there was a provision that the § 22, Act 218,

. , , r 1
Mar. 11,1889.

value of the franchise of every such company shall be given in by the president or

other chief officer on the day fixed by this act for the giving in of the taxable prop-

erty to the treasurer of the state.

The changes in the law concerning the returns have been slight, the

most important being that the provision for the return of the value of

the franchise is omitted from the law of 1891 and all succeeding. The

§ 45, Act 326, provision that the return should be made only by companies having

property in more than one county was omitted in Act 326, 1891.'
'

5 43, Act 297, Act 297, 1893, provided that the railroads should also return "all

(.Same iii subse- Fullman or sleeping cars owned by them or operated over their lines,"

*^T"4 4T ^ibid. and added the precautionary clause that ''all the information hereto-

quentacts.) fore required to be annually reported bj- section 1959 of the Code"

(188-1) must be returned.

9563—Fr \-—04 23
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Said .section 1969 contaios provisions for a very detailed annual

report by railroad companies, showing capital stock, debt, rate of

interest on funded debt, statistics as to cost of road and equipment

characteristics of the road, statistics of operation and business, and

statistics of expense of maintaining the road or real estate of the

corporation.

§ 52, Act 218, Railroads claiming exemption under this act (Act 218, March 11, 1889) must

A('"326, Mar. 9^ make a return together with and in addition to the above, specifying the act or acts

Mai', (j, is93^^ § 47,' of the general assembly by which such contract of exemption is claimed to have been

mi; H7,Acti69,' created, and specifving what portion of the property of said railroad company is
Mar. 9, 1897; § «. , .

-,' ,

"

n ,, , n ^i .-1 x u 4. 1 *• J
Art 15, Mar. 8, claimed to be exempt under this act and the particulars a.s to character, location, and

value of the property, if any, admitted to be liable under this act.

There was no provision in the law of lss9 for return to the board of assessors

by any authority, of the property locall}^ listed and assessed.

ulf' 9^°
i8?f' But Act 326, 1891, made it the duty of the list takers, if so required

seTenticts^^' V *^® Board of Railroad Commissioners, to certify and send to them,

on or before the third Monday in June 3^early, a .statement giving a

description of the railroad property locally listed and showing the

assessed value thereof. The list takers must also, on or before the

same day, send to the state auditor a like certificate of the assessed

value and character of said property'.

List takers and assessors must also certify to the commissioners the

local rate of taxation for county- purposes as soon as determined, and

such other information obtained in the course of the performance of

the duties of their office as the commissioners may require of them.

And the mayor of each city or town must cause the local rate of taxa-

tion for municipal purposes'to be sent to the commissioners.^

There is no provision in the law of 1889 concerning penalty or procedure in case

the returns were not made as required, except in the case of the return of the fran

5 22, Act 218, chise value. Upon such failure the board of assessors must ascertain the length of
Mar. 11, 1889. ,^

i i . , i • i

such property in the state, and assess the same at the highest rate at which property

of that kind is assessed by them.

This, together with other provisions concerning the return of the

franchise valii(\ is omitted from the laws of 1S91 and those succeeding.

Mar."^!,' ii97.
*^°' In Act .510, 1S9T, there is a provision that in case there is failure to

make the returns as required, on or before the first Monday in Septem-

ber, the State Board of Equalization shall proceed to assess and value.

With regard, now, to rules of assessment and to the property as divided between

the central or state, and the local assessors, for assessment; and, first, of that assigned

§ 48, Act 218, to the local authorities, the following provision is made: All franchise and repair
.Mar. 11, 1889; §45,

'

. ,

Art 326, Mar. 9, shoDS, g-eneral office buildings, storehouses (this does not include section and tool
mol-Rd^l Aph9Q7 1 5 to to \1S91

189:

1

1897
1899,

543, Act297,
§43, Actiui houses) and also all real and personal property outside of the right of way and depot

§43, Act iK grounds belonging to the railroad, are to be listed for taxation by the principal

officers or agents of such companies with the list takers of the county where such

property is situated, in the manner provided by law for the listing and valuation of

personal property.

5 22, Aft 218, The board of ass(>ssors, made up of the treasurer, auditor, and sfovernor of the
"Vf tit" 11 1 RJ^Q

/ 7 O
state, by Act 218, issil, were required to assess the franchises of railroads and other

transportation companies. It was provided that "In fixing the value of any franchise

the assessors shall regard the list returned as prima facie evidence of the value

' This provision is construed as meaning only the mayors of the dties and towns through which the railroad runs.
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Mar. 11, 1889.
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thereof; but such ti-sscssors uuiy, if thoy dccin needful, avail themselves of other

additional evidence, under oath, a.s to the completcncs.s of the list and affixed valua-

tion, but in no case shall it be reduced below the sum stated in the list."

,<,L''l'r'^.'^?o?' Provision for the assessment of the franchise ])x this sijeciallv con-
1891: 3 1. -AOt J.^1, i ^

iS'l-fls' utiw' «tituted board is omitted from succeeding laws, and it is provided

^i-^ l4r\'V??' therein, with th(^ exception of Act 21)7, March 6, ls<,i3, that the Board
189/: § 45, Act 15, ^

'
^

^ ^ ^

185^- of Railroad Commissioners shall perform this service, taking into con-

sideration the valuation of the franchise in connection with other

property. Act 237, 1S93, at section 45, simply provides that "the

said commissioners shall tirst determine the value of each railroad.''^

The board of appraisers for railroads for the assessment of the general property

is required to determine first the value of the railroad track as defined in section 4s.

The railroad track, as stated in said section, includes "the ro;;dbed, right of way and

superstructures thereon, main and side tracks, depot buildings and depot grounds,

section and tool houses." and excepting machine and repair shops, general office

buildings, storehouses, and all real and personal property outside of the right of way
and depot grounds. The value of the rolling stock which, by section 49, includes

"the movable property belonging to a railroad company" is next to be determined.

The aggregate value of the capital stock, and value of the franchise as ascertained by

the governor, auditor, and treasurer of state, is to be determined, deducting from
this aggregate the total assessed value of all real and personal propert}^ "railroad

track" and " rolling stock." and the proportion of such stock after such deduction

held by nonresidents, or by said company as a sinking fund. The aggregate value

of the "railroad track," "rolling stock," and "shares of capital stock" "as thus

determined" forms the basis for apportionment and taxation.

Marks' 1891
^^^' '^^'^^ "^-*^' I'^'^li Contains provisions identical Avith the above, with the

exception that the reference to the valuation of the franchise, "as

made bj- the governor, auditor, and treasurer of state," is omitted, and

the determination of said franchise valuation, together with that of the

other propert}-, is left to the Board of Railroad Commissioners.

Feb.i4,i893.
^^^' -^^'^ 1-1) I'^^S, makes considerable change. It provides that Act

o2^J, section 47, 1S91, "be and the same is hereljy amended by striking

out all of said section down to and including the words ' as thus deter-

mined' in line ten and inserting in lieu thereof the following: 'The

said commissioners shall determine the value of railroad stock defined

in section fortj'-five and the value of rolling stock, ascertaining such

value from the earnings as compared with the operating expenses, and

taking into consideration the value of the franchise as well as other

conditions proper to be considered in arriving at the true value of the

propertj', as in the case of private property, and the aggregate value

as thus determined."

irirl' 1^93
^''' "^^'^ -'^"' 18^3' '"^^^^ ^^^'^ 11'^' 1^*"^^' "^^ ""^ ''''^'^ anything to the above

(Act 121, 1893) of a substantial nature, but as the woi'ding is some-

what different it is herewith included. The clause of the first act,

bearing on this point, reads: "The said commissioners shall first deter-

mine the value of each railroad, and the aggregate vahie thus determined

shall be apportioned in the same proportion that the length of such

road in each county bears to the entire length thereof."

§ 45, Act 119, The pertinent clause of the second act, .Vet 119, 1.S9,5, reads: "The
Mar, 12, 1895. . . i n p ^ i ^ • .,.1 1 ,. ,

§ 45, Act 1.5, said commissioners shall first determine trie value of each railroad, roll-
Mar. 8, 1899.

^^^ .stock and all other property, ascertaining such value from the

'Act ]0, June 14, 1900, provides that tlie words relative to the franchise and items of alhed significance shall be

entirelv omitted.
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earnings as compared with the operating expenses, and taking into

consideration the value of the franchise as well as other conditions

proper to be considered in arriving at the true value of the property,

as in the case of private property." ^

mL.";i897.
^^°'. Act 510, 18:'7, with regard to this point, which is rather supple-

mentary than fully declaratory, is in substance practically the same

iifs the preceding acts, but contents itself with the briefer provision

that the ^itate Board of Equalization, such a board being hereby created

out of the Board of Railroad Commissioners, "shall determine the

total value of each railroad by adding together the value of the rail-

§9, ibid. road track and rolling stock thereof." The board is given exclusive

power to assess the "railroad track" and "rolling stock," and, for

purposes of this act, railroad track is defined to include " right of way,

superstructure on right of way, whether on main, or side or second

track, or turn-outs, and the stations and improvements thereon belong-

ing to, used, operated, or occupied by any person, company, or cor-

poration owning, operating, or constructing any railroad within this

state." " Rolling stock" includes "all movable property owned, used,

occupied, or operated in connection with an 3^ railroad wholly or par-

tially within this state."

mL u 1889
^^^' ^i*^ regard to leased roads and property, it is provided that the property of the

50,' Act 326, lessor shall be assessed and taxed as hereinbefore provided, "and if the lessee or
§48,Act297, . , . ,. . ^- 1 \^ Jt

1
48, Act 119, operating company, being a foreign corporation, be the owner or possessor 01 anj"

§48, Act 15; property in this state other than that which it derives from the lessor or company

whose property is operated, it shall be assessed in respect of such property in like

manner as any doxnestic railroad compan}-."

§ 54, Act 218, The board has power to summon and examine witnesses, call for and examine

§
51,' Act 326, books and papers. And refusal bj" any president, secretarj', or receiver or account-

^*^''
l49,'Actii9', ing oiEcer, servant, or agent of any railroad company to do or admit of any of these

§ 49,'ao"i5; things is a misdemeanor, punishable by confinement in the county jail not exceeding

thirty days, and a fine in any sum not exceeding five hundred dollars and costs. And
an

J'
of said officers or persons so refusing is to be deemed guilty of contempt of the

board, "and may be confined b}' order of said commissioners in the jail of the proper

county until he shall comply with such order, and pay the costs of his imprisonment."

3. Apjxirfiimriient of Valuation.

3rar°ii 1889
^^' "^^^ hosLvd of appraisers for railroads is required to apportion the "aggregate

value" as determined by them, to the several counties in which the railroad is sit-

uated, in the proportion that the "length of such road in each county bears to the

entire length thereof." '" The board must notify the county commissioners and mayor

of each city or incorporated town to which a sliare is assignable, of the amount appor-

tioned thereto. "And the secretary of the }>oard of assessors shall make and forward

a like certificate, together with all the reports of the various railroad otficers and

other papers and evidence which formed the basis of the valuation of the board, to

the auditor of the state." Failure of the secretary to make the cei'tificate as required

is a misdemeanor, subjecting him to a fine of fifty dollars or imprisonment for not

more than thirtv davs.

1891
1893:

1895;

1897;

1899:

1893
1895;
189'

1899,

' Act 10, June 14, ] 900, pr(.i\ ides that the al >o\'e be amended '

' by striking out all after the word ' property '
* * *

<l(j\vn to the word 'as,'" thus eliminating the references to the "franchise," the "earnings" and "other conditions

proper to be considered in arriving at the true value of the property."
'' By the term length of road or line, as used in tlie North Carolina laws, main track only is intended, side

tracks, switches, and turn-outs, not beins included. There is no second track in the state.
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.Acts 32G, is'.il; •2[)7. IsitM; nil, lsi»;j; Kil), ISHT; 16, ls!)i», ai-f. in

terms identical with the ultove, .sine thiit the words "railroad coiiiinis-

sioners" are sulistituted for "board of assessors,"' and with the fur-

ther exception that the failure of the secretary to certify is not defined

as a misdemeanor or other offense, nor is tlierc a penalty imposed for

such failure.

Mir.^MNOV.
^^°' -^°* ^10' l'^'*'^' Pi'^'vides that the State Board of Equalization shall

apportion the total value of the "railroad track" and "rolling stock"

as "determined by them" to the counties into or through which the

main line of such railroad passes, in the proportion the total length of

such main line within the state bears to the length of such main line

in the several counties, respectively. The board is required to prepare

a statement when assessment and api)ortionnient are completed, to be

sent to the county register of each county in which any part of the

railroad property is located, at the same time that the statements pro-

A'ided for by section T are transmitted, i. e. . within ten days after the

board have completed "the equalization of valuation by this act pro-

vided." This statement must be certified by the state auditor and must
show the number of miles of the road in such county, the assessed

value per mile, and the number of miles of main line in each city, dis-

trict, or incorporated town therein.

The county register on receipt of the statement must immediately
enter in the assessment book for that year the amount of the property
so certified, and the assessed value thereof to the proper owner. He
must also divide and adjust among the cities and incorporated towns
the proper amount and value of such property falling within each,

respectively. And he must make and transmit to the state auditor an

affidavit showing that such duties have been performed as herein

required.

4- Deti'rminat'um of tJie Tax.

There is no statutory provision specificallj^ providing for the determination of

the amount of the tax. The assessment once having been made and apportioned,

such determination is left to the regulation of the general revenue laws.

5. I'ay'iiK'nt of the Ta.r.

The payment of the count}^ and other local taxes is left to the regulation of the 5 bo, Act 218,

general revenue laws, save for the following provision: "The board of county

commissioners of each county through which said railroad passes shall assess

against the same only the tax imposed by the state for school purposes and those

imposed for county purposes."

§ 47, Act 326, Act 326, ISyi, contains the above with the words "and pensions"
MEr 9 1891

§
'45,' Act 297, added at the end, but these words are mentined in the acts of 1896,

Mar 6 1893

1897, and 1899 of the same title and purport as the acts of 1891 and

1893, and the sentence is left as it was under the act of 1889.

There is, however, a specific provision concerning the payment of state taxes by iwd.

railroads. All taxes due the state except the tax imposed for school purposes, must Mar. 9',i89i; §45,

be paid bvthe treasurer of each company directlyto the state treasurer within thirty A?tii9;i895;§45;

jj., '-ri-,,.! Aotl69,1897;§45,
days after July 1st yearlj^ Act 15, 1399.

6. Default of Paymevt.

Again, in case of default of payment, the procedure is almost wholly determined s so, Act 218

by the general revenue law. However, in case of failure to pay the state taxes, it is

provided that the state treasurer shall institute action against the railroad company
in the county of Wake, or any county in which such railroad is located.

Mar. 11,
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II. The Gross-Receipts Tax ox Railroads.'

1. Nature mid Apjilicatioii

.

% 37, Act 216, The tax is based upon the gross receipts of the railroad company, and i.s a state

M^Act 323, tax, the rate being definitely prescribed at one per centum of such gross receipts.

A"'2V,*M'ar.^6, It applies to railroads, steamboat or canal companies incorporated under the laws of

Mar',r2a895;'§4o; this State and doing business in the state, but it is declared that "No railroad or canal
Act 168, ar.

, ^^^^p^^^, ^j^^.^u j^^ liable to this tax if its property is taxed, but every railroad or

canal company incorporated under the laws or doing business in this state which is

liable to a tux upon the value of shares of capital stock and personal property, but

exempt from a tax upon its real estate held for right of way, station places, and

workshop locations, shall, in addition to other taxes, pay a tax upon said corporation

equal to one-half of one per centum upon the gross receipts of said company."

§ 36, Act 216, This tax is imposed under what is known as "Schedule C," and it is enacted

Acf'sld^Tar. 9! that ''The taxes embraced in this schedule shall be listed and paid as •
especial!

v

1891; §36,Act 294, , . ,. -, ,,,,,„ ,i • -i j? ^\ -u
Mar. 6,1893; §88, therein directed, and shall be for the privilege of carrying on the business or
Act 116, Mar. 12.

, .
,

,

, , „
1895; §39,Acti68, pertorming the acts named.

Tss! Act 216, It is provided that when a road is operated in the state by virtue of a lease or

AcY323,^Til.^9; other contract, the tax shall be paid by the lessor of such railroad or holder of such

Mar! 6a84f§^4o', Contract, as the case may be, and the tax shall be charged against and deducted from

i895;"42!Acti68; any payment due or to become due the lessor or holder of the contract on account of
Mar. 9, 1897.

^j^^ \(i,2L)iQ or contract, unless in the provisions of the lease or contract it is otherwise

provided.

Act 11, Mar. s. The provision for the gross-receipts tax is entirely omitted by Act

11, March 8, 1899, in which the foregoing laws are superseded.^ The
§60, ibid. eorresponding sections of such act are verv brief, reading: "That for

the purpose of raising revenue and equalizing taxation the railroad

commission, or any body succeeding to their powers, are hereby

required and directed as soon as practicable and in time for the lev}'

of ]S9'.t, to revise the assessments for taxation of the entire railroad

property of the state, and in doing so they should take into considera-

tion the value of the franchise, the gross earnings, and the net income

of each road.

§61, ibid. "That said assessors shall so increase the assessments, where such

increase is justified, as will make each part and parcel of railroad

property bear its fair proportion of the ^'alue of taxation."

'2. Asse8»nieiit iind I>et( rinlnatlori of the Tn.v.

References The assessmcnt is self-determining, all that is required thereto being the return by
same as above. ,.1 1 ,. i.nn

the treasurer or the company to the treasurer 01 state made semiannually, under

oath or afiirmation, stating the amount of the gross receipts of the company for the

preceding six months." But if such company refuses or fails for a period of six

months after such tax becomes due to make the return, the amount of the tax as near

as can be is to be ascertained by the state treasurer and, with an addition of ten per

cent thereto, collected for the use of the state. Companies partly out of the state are

required to pay in proportion that the length of their line in the state bears to its

entire length.

i8m:*
"' ^"''^' Abrogated hy Act 11, ls!»lt.

' See footnute 1, p. .350.

^This omission amounts to an amendment, inasmuch as at the time <.il' ttiis act all railroads were taxed

upon their property (see footnote 1, p. 350), and the constitution of the state provides that no income shall be taxed

when the propert\- from whioh the income is deri\e(l is taxed.

'The gross receipts taxable are not expressly defined in the law. The law, however, is construed to mean gross

receipts earned within the state, including the state's proportionate part of that earned in the interstate business in

which it may be concerned.
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•?. P(ii/)iii lit of the Tax.

The tax is to be paid to tho state treasurer seiiiianniially, on .Tul_v 1st and Janu-
i889-''s37'^Act323'

5,vv 1st l«-'l^ §3?! Act 294!"^ -^"'-
IK'JS: S39,ActU6,

isgV;'

"' ^'''''
'"' Abrogated bv Aet 1 1, ls;»9. mo;§4o,Ac-tiBs,

If.. Difdiilt of Payment.

The penalty for default of payment and failure of return are the same, an addi- sami Is above
'^^''

tion of ten per eent to be added to the amount taxable.

1S99'*
"' ^'""'' '^' Abrogated by Act 11, 1899.

III. Capitai- Stock Ta.v on Particular Roads.

It is provided that each share of the capital stock of the Raleigh and Gaston ^glg^v,
A.t aio,

Railroad Company shall be taxed twenty-hve cents annually for the years 1867-1S89,

inclusive and thenceforth.

Mir.*9, 1891.
^"'' '^^"t 323, ls91, provides that "Upon each share of the capital stock

of the Raleigh and Gaston Railroad Company a tax of twenty-five

cents per share is hereby imposed for each of the years 18',)1 and 1892,

and thereafter, which said tax is imposed under and by virtue of the

provisions of the charter of said Raleigh and Gaston Railroad Com-
pany, and shall be payable to the state treasurer by the said Raleigh

and Gaston Railroad Company."
There is no further mention of such tax in acts succeeding this act,

of the same title thereof.^

The same act provides that '

' Upon each share of the capital stock

of the Seaboard and Roanoke Railroad Company a tax of twentj' cents

per share is hereby imposed" for each of the years 1862-1892, inclu-

sive, ''and thereafter, which said tax is imposed under and by virtue

of the provisions of the charter of the said Seaboard and Roanoke
Railroad Company."
There is no further mention of this tax in acts succeeding this act,

of the same title.'

C.~-TAXES ON SLEEPING-CAR AND OTHER PALACE-CAR COMPANIES.

I. Privilege Taxes, etc.

The special tax on sleeping-car and parlor-car companies was at the beginning of ^^J\ ^L
2"'

the decade included under " Schedule C," above noted, of Act 216, hence was a tax

on the exercise of a privilege. It was provided that "Everv sleeping-car or parlor-

car company whose cars are run on any railroad in this state shall paj' to the state

treasurer annually, on June 1st. a tax of five hundred dollars." For default of pay-

ment a penalty- of one thousand dollars is imposed, to be collected by whatever sheriff

the treasurer of the state designates, b}^ distress or otherwise.

' According to tlif original acts creating the Raleigh and Gaston Railroad Company, and the Seaboard and
Roanoke Railroad Company, the properties of these companies were exempted in perpetuity from taxation.

. The legislatures of 1889 and 1891 thought, under the provisions of the charter, that these companies were liable

to a tax on the capital stock, and levied taxes as indicated upon the shares of capital stock for the three current yeai'.«

and the preceding years. The companies refused to pay the tax and the governor instituted proceedings in the

state courts, but the cause was removed, upon application of the defendant, to the Circuit Court of the United States,

where a judgment was secured by the .state for the whole amount sued for. Defendant at once served notice of

appeal to the Supreme Court of the United States, but pending the proceedings on appeal it made a proposition for

settlement by paying the costs of the litigation and a small amount in cash, and agreeing that it would surrender for

all time to come its claimed exemption from taxation. This was agreed to, and the properties were placed on the tax

roll for assessment and taxation.
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§ 4:1, Act 119,

1895; § 43, Act

Mar. 8, 1899.
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§ 41, Act 323, A.^,t 323. 1891, annulled the above provisions by enactino^ the fol-

"'^'^'
'

lowing: " Every person or company running sleeping or parlor cars

upon railroads in this state shall pay to the state treasurer, on January

1st annually, fifty dollars for each and every car so run, and every

such person or company .shall make return upon oath of the number

of cars so run."

The above provisions were omitted from all subsequent acts and a

specific method of taxation of such properties not provided until Act

11, 1899, became a law.

It can not be said that they were entirely neglected in the interval,

43, .Vet 297, however, as Act 297, Is'.tS, provided that the railroad return to the

railroad commissioners should include "all Pullman or .sleeping cars

owned by them or operated over their lines." ' The same provision

Act i5^^im
^^' occurs in the succeeding acts.

Elaborate provisions were, however, made for the taxation of the

property of sleeping-car and similar car companies in 1899.

II. Capitai, Stock Tax ox Sleeping-Car axd Similar Compaxies

AND ON THE OwNERS OF FREIGHT AXD EeFRIGERATOR CaRS.

i. Xdture aiul ApjAlcat'ioii.

r^'I'^f
" Sleeping-car companies for the purpose of this act are defined as

"every joint-stock association, company, copartner.ship, or corpora-

tion incorporated or acting under the laws of this or any other state,

or of any foreign nation and conveying to, from, through, in, or acro.ss

this state or any part thereof passengers or travelers in palace cars,

drawing-room cars, sleeping cars, dining cars, or chair cars under any

contract, express or implied, with any railroad company or the lessees,

managers, agents, or receivers thereof."

§47, ibid. The tax also extends to the owners of freight and refrigerator cars

under the provision that " Every person, firm, or corporation owning

refrigerator or freight cars operated over or leased to any railroad

compan}^ in this state or operating in this state, shall be taxed in the

same manner as is provided in section forty-six for the taxation of

sleeping-car companies, and the manner provided in that section for

the assessment of the value of sleeping-car companies and the collec-

tion of the tax thereon shall be followed in assessing and collecting the

tax on the refrigerator and freight cars taxed under this section."

5 46, ibid. The tax is upon a valuation represented by that pai't of the ca.sh

\'alue of the capital stock that bears the same proportion to the whole

as the miles over which the cars run in the state bear to the total

number of miles over which they run.

'2. An!<e><sment.

The assessment is made ))y the Board of Railroad Commissioners.

Each sleeping-car company must, between January 1st and April 1st

yearlv, make a return to the auditor of state, verified by the oath of

' This act in effect inaugurated tlic tax on the property of such companies. The tax law of 1891 had proved to

lie noneffective. Under this act the Pullman company returned to the railroad commissioners a list of all cars run-

ning to and from points .within t lie state and all cars moving through the state, with the starting point and the

point of destination. The value of the car also was driven. The total mileage was reported, and the apportionment

of the valuation to North Carolina was upon the basis that the mileage in North Carolina bore to the whole mileage.
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the officer or agent making the same, and showing in detail, for the

year ending Deceml)er 31st preceding, the capital stock employed in

the business, miles of road which the cars are run within and without
the state, etc. In case the return is insufficient, the auditor may call

for further information and, if refused, obtain it through any other
channel. There is no penalty specified for such failure or refusal.

The auditor must lay the statement licfore the railroad commission-
ers upon their meeting to assess railroads and other property. The
railroad commissioners are required to determine the total cash value

of the capital stock of each sleeping-car company devoted to its

sleeping-car business, divide this amount by the total number of

miles of railroad over which the cars of the company run, so as to

obtain the ^alue per mile, then multiply th(> value per mile by the

number of miles o\'cr which the cars are used in the state, deducting

finally from the result thus obtained the value of all real estate, struc-

tures, machinery, fixtures, and appliances owned by such sleeping-car

company within the state and subject to taxation in the county where
located. The remainder is the value of the sleeping-car property in

this state for assessment and taxation.

3. Apportionment of Yaluation

.

\ 46, Act 11, As the state taxes are payable to the state treasurer directlv, and
Ma.r 8 1899

j- •^ . ^

local taxes to local officials, a double certification of valuation is

necessarj-.

When the assessment has been completed bj^ the railroad commis-

sioners, their secretary must notify the officer attesting the return of

the amount assessed against it. The company has thirty days in

which to appear and make objections. If no objections are made
within this period, the amount is to be certified to the state treasurer.

The secretary of the railroad commissioners must also send a certifi-

cate to the county commissioners of the several counties through which

such cars are used, stating the value of the sleeping-car company

within such count}' to be in the proportion that the number of miles

said cars are used in the county bears to the number of miles which

they are used in the state, and the name and post-office address of the

officer attesting the report, with the information that the tax bills

when assessed are to be sent him by mail.

If.. Determination of the Tax.

Ibid. The state treasurer must, upon receipt of the certificate of assess-

ment from the Board of Railroad Commissioners, send by registered

letter to the officer of the sleeping-car company attesting the return

a bill for the state taxes upon such assessment.

It is provided that the valuation as certified to the county is to be

"assessed and taxed the same as other property within said county." .

And "when the assessment shall have been made," that is, the tax

determined, in such county, the sheriff or county tax collector must

send to the address of the sleeping-car company given in the certificate

of the secretary of the railroad commissioners, a bill for the total

amount of all taxes due such county, and such sheriff and county tax

collector must add to such tax bills the postage and registration fees.
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5. Payment of the Ta^ci-x.

The sleeping-car company has thirty days after receipt of tax bill

from the state treasurer to pay the state taxes. It has sixty days

after receipt of tax bill from sheriff or county collector to pay its

county taxes. The payment is made as in other cases.

6. Default of Payment.

There is no specific provision for defa,ult of payment of the state

taxes by such companies. The general revenue laws govern. And it

is specifically provided that in case of failure or refusal to pay the

county taxes, such taxes shall be collected as other delinquent taxes

are, together with a penalty of fifty per cent added thereto and costs

of collection.

7. Reiiiedieft.

The only specific provisions for remedies are those set forth under

"Apportionment of Valuation," above.

NORTH DAKOTA.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

tuti n^' f "N^^th
" L^^s shall be passed, taxing by uniform rule all propertj' according to its true

Dakota. value in money * * * but the legislative assembly may, b}- law, provide for the

payment of a per centum of gross earnings of railroad companies, to be paid in lieu

of all state, county, township, and school taxes on property exclusively used in and

about the prosecution of the business of such companies as common carriers, but no

real estate of said corporations shall be exempted from taxation in the same manner

and on the same basis as other real estate is taxed, except roadbed, right of way, shops,

and buildings used exclusively in their business as common carriers, and whenever

and so long as such law providing for the payment of a per centum on gross earnings

shall be in force, that part of section 179 of this article relating to assessment of rail-

road property shall cease to be in force.'"

§ 179, ibid. -'All property, except as hereinafter in this section provided, shall be assessed in

the county, city, township, town, village, or district in which it is situate in the

manner prescribed by law. The franchise, roadway, roadbed, rails, and rolling stock

of all railroads operated in this state shall be assessed by the state board of equaliza-

tion at their actual value, and such assessed \aluation shall be apportioned to the

counties, cities, townships, and districts in which said roads are located, as a basis for

taxation of such property in proportion to the number of miles of luilwaj^ paid in

such counties, cities, towns, townships, and districts."

Re^sSi'uUon/page ^^X Concurrent resolution of 1S97 (Laws of 1897) provision was made
;i4s, Lawso'f 1897. fQj. submission to the next legislature of an amendment of section 17it

of the constitution, this procedure being in accordance with section

202 of the constitution.

RfsSimton"pagc % concuiTcnt resolution of 1899 (p. 261, Laws of 1899) the reso-
261, Laws 01 1899. lotion as submitted to the legislature was by it submitted to the

people of the state.

It was provided by these resolutions that the section should read as

follows:

''Section 179. All property except as hereinafter in this section pro-

vided, shall be assessed in the county, city, township, town, village, or

district in which it is situated, in the manner prescribed liy law. The
franchise, roadway, roadbed, rails, and rolling stock of all railroads;
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iuu\ the franchise and all other property of all express companies,

freio'ht-line companies, ear-equipment eoinpanies, sleeping-car compa-

nies, dining-car companies, telegraph or telephone companies or cor-

porations operated in this state, and used directly or indirectly in

carrying persons, property, or messages, shall l)e assessed by the state

board of equalization at their actual value, and such assessed valuation

shall be apportioned to the counties, cities, towns, xillages, townships,

and districts in which such railroad companies, ('xpr(\ss companies,

sleeping-car companies, telegraph and tele])hone companit's. are located

or through Avhich they are operated, as a basis for the taxation of such

property, in proportion to the number of miles of such property

within such counties, cities, towns, villages, townships, and districts.

But should any railroad allow any portion of its roadway to be used

for any purpose Other than the operation of a railroad thereon, such

portion of its roadway, while so used, shall be assessed in the manner
provided for the assessment of other real property."

II. Generai- Statejient: System and Development from 1890 to 1900.

At the beginning of the decade and for several years thereafter, railroads were
subject to an alternative system of taxation, j^.ct 105, January 29, 1889, had repealed

the law of 1883, providing for taxation on the gross receipts of railroad companies.

Act 107, March T, 1889, however, introduced a new law providing for taxation of

the gross receipts, the tax thereunder to be in lieu of all other taxes. But this law
was to apply only to such companies as should accept it. This act was amended in

various details by Act 134, March 20, 1890. An act of the same day and year, num-
bered Act 135, provided a system for the taxation of railroad property in general,

i. e. , the property of such railroad companies as should not choose to be taxed under

the gross-earnings tax. Previous thereto property of companies not accepting the

latter alternative had been assessed and taxed onljr under the general laws providing

for the assessment and taxation of property.

The gross-earnings tax law of 1889 was declared unconstitutional bj' the Federal

court in Railroad Co. vs. Walker, 47 Fed., 681, at the September term of court held in

1891, and subsequently gross-earnings taxation was declared unconstitutional by the

Korth Dakota court in Railroad Co. vs. McGinn, 4 N. D., 494. From this time for-

ward the general property tax alone is operative, and the gross-earnings tax does

not appear in the later codes.

The amendments and alterations in railroad taxation throughout the period

1890-1900 have been sufficiently indicated in the above general statement, except the

provision that when railroads allow any portion of their roadway to be used for any

purpose other than the operation of a railroad thereon, such portion while so used

is to be assessed in the manner provided for the assessment of other real property,

which provision was added by the amendment to section 179 of the constitution,

submitted in 1899.

Sleeping-car and similar car and transportation companies were not subject to

any specific method of assessment or taxation until Act 137, March 20, 1890, pro-

vided for the paj-ment of a stated annual sum b}' such companies. The amendment

to section 179 of the constitution, above referred to, provided that the "franchise

and all other property " of freight-lme companies, car-equipment, dining-car, sleeping-

car companies, etc., "' operated in this state, and used directly or indirectly in carrj--

ing persons, property, or messages," should be assessed by the State Board of

Equalization, and the valuation apportioned by it. Other property of such com-

panies was left under the operation of the law relating to assessment and taxation of

property in general.'

' There was no act carrying out the provisions of this constitutional amendment during the period 1890-1900.

Act 26, March 9, 1901, however, supplied the resultant law. (See footnote to " Sleeping-Car Tax.")
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B.—THE RAILROAD TAXES.

The gross-earnings tax of March 7, 1889, together with its amendment of March

20, 1890, declared unconstitutional b^' the Federal court in 1801 and subsequently

by the supreme court of North Dakota, will be considered together, and apart from

the general property tax to which they formed an alternative, and which, in its turn,

is considered by itself.

I. The Tax on Gross Earnings.

1. NatvTii Olid Application.

Art 107, Mar. The tax is a tax upon the gross earnings of companies owning or operating rail-

liar. 20, 1890. ' roads situated within the territory, arising from the operation of such railroads both

in territorial and interstate trafEe. The rate of the tax differs according to the

number of j-ears for which it has been paid after the act has been approved and

accepted by the raili'oad companies. The tax is declared to be "in lieu of 'ax\j and

all other taxes upon any railroads, except railroads operated by horsepower, within

this territorjr, or upon the equipment, appurtenances, or appendages thereof, or

upon any other property situated in this territory belonging to the corporation own-

ing or operating such railroad."

mL.^20 1890.
^^^' ^^^ ^^^1 1890, amending the above, is in identical terms, save that

after the word railroad, where it last occurs in the above quotation,

the following is inserted: "and used exclusively in and about the

prosecution of the business of such railroad companies."
§5, ibid. jt must be noted, however, that all lands of railroad companies sold,

leased, or contracted to be sold or leased, are subject to taxation as

other lands. The railroad companies are required, on or before April

1st yearlj% to return to the county clerk of each county a full and com-

plete list of all lands of such company situated within such countj^,

sold, leased, or contracted to be sold or leased, during the year ending

December 1st preceding. The report must be verified by affidavit of

officers of the company having knowledge of the facts.

1890."^*'*^"''^°' "^^^ above provisions are wholly omitted from Act 134, 1890, hence

become null.

It is provided that anj^ railroad company operating in the territory may, within

thirty days after the passage of the act. by resolution of the board of directors,

attested by the secretary and filed with the secretary of the territory, accept and
become subject to it. Any company failing to compljr strictly with these provisions

within the period stated, is to be subject immediately to assessment, taxation, and
the collection of taxes, as in the case of individuals. And it is provided that any
company afterwards organized may take advantage of the act by filing the resolu-

tions of the board of directors, as provided.

Mar.Vifflo.^^^'
Section 6 of Act 134, 1890, is in substance the same as the above.

§ 8, ibid. Railroad companies not accepting the terms of the act are not subject to the

exemption by it created.

mL.2o, W90^^*'
Section 7 of i\.ct 134, 1890, is in substance the same as the above,

with the addition of the following proviso: ''Provided, That no fur-

ther acceptance shall be required of such railroad companies as have
already accepted of the act of which this is amendatory and become
subject thereto."

Mar. 7, 1889.
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.V. Asstvsiiiefif.

The ascertainment of the valuation for this tax is satisfied in the return of the § i, Act lo-
Mar 7 1889

grows receipts upon which the tax is payable. The statement of such gross receipts

is made by the company itself and, to that extent, the assessment is made by it. It

is only in the event that the company makes a false or unfair return that this power

is taken out of the hands of the company. The companies taxable under this law are

reqviired to furnish an abstract showing their gross receipts from business done

in Dakota and also from interstate traflBc, on or before February 1st annually, to

the treasurer of the territory, to be \erified by tht' affidavits of the treasurer and

secretary of the company. In order to determine the truth of such abstracts, it

is provided that the governor or any other person appointed by law may examine

under the law, officers, employees of such companies or others. False swearing in

such cases is perjury.

jiLm'i890^^' ^^^ I'^'i' 1890, is, as to the above, the same.

On default of return, if such default continues for thirty days, the company is § 2, iwd.

subject to a penalty, equal to ten per cent of the tax. And in case of such default,

the treasurer of the territory is to enter the tax and penalty in a book kept in his

ofBte, such entry to stand in place of the report required to be made, and to be

evidence of the amount of the tax in all courts of the territory.

MiA,i89o.^^' ^^'t 13-i, 1890, is, as to the above, the same.

J. Detenwination of the Tax.

There is no specific provision made, or indeed necessarj', for the computation

of the amount of the tax, other than that contained in the provision for the rate, for

the returns and the payment. It is provided that the rate shall be each year for the § 1, iwd.

first five years after the approval of this act an amount equal to three per cent of the

gross earnings from state and interstate traffic, and for each year after the expiration

of such five 3'ears. two per cent of such gross earnings.

nLVim^^*' ^^^ 13-i, 1890, is, as to the above, the same.

If.. Payment of the Tax.

The tax must be paid, one-half on or before February 15th and one-half on or iMd.

before August 1st annually.

mLVi89o/^' ^°<^ l-^'i' Vi^^, is, as to the above, the same.

It is provided that any company accepting this act must, at the time of filing the § "• iwa.

acceptance, render an account of the gross earnings in the manner provided and, at

the same time, pay all amounts claimed by the territorial auditor as tax due on the

local and interstate earnings of such company for the amount current or anj^ preced-

ing year, and shall thereafter pay an amount equal to three per cent of such account,

as follows: If the acceptance is filed on or before February 15th in any year, one-half

of the amount on said February 15th, and the balance before August 15th following.

If such acceptance is filed before August 15th and after February 15th in any year, an

amount equal to three per cent of such account must be paid in full on or before

August 15th in each year. Thereafter accounts must be rendered and payments made

in the manner provided in the act.

2o'\8V^^'
*^'^'' '^^^ above provision is omitted from Act IS-t, 1890, hence becomes

nonoperative.

With regard to the distribution of the sums collected, it is provided that in case § 6, iMd.

the company paying the tax own no land granted in aid of the construction of its road,

one-third of the same shall be retained in the territorial treasury for the use of the
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territory, and the remainder shall be apportioned among the proper counties in pro-

portion to the number of miles of main track therein, respective^. In case the com-

pany owns lands granted in aid of construction, thirty per cent goes to the territorial

treasury, forty per cent to the counties through which the railroad passes, in propor-

tion to the length of main track, and thirty per cent among the several counties in

which lands forming a part of its land grant are situated, in proportion to the num-

ber of acres of surveyed and unsold lands in such counties.

ML.'2o,i89o.^'**'
Section 6, Act 134, 1890, takes the place of the part of section 6

given above, and reads: "The moneys received and collected by the

state treasurer in pursuance of this act, shall be disposed of by him as

follows: One-half of the same shall be retained in the state treasury

for the use of the state, and the remainder shall be apportioned among

the several counties into or through which the railroad or railroads of

such companicis run, in proportion to the number of miles of track of

the main line and its branches sustained in such counties, respectively;

2->rovided, that all moneys paid liy such companies upon statements of

gross earnings heretofore made, shall be distributed according to sec-

tion 6 of the act of which this is amendatoiy."

B. Default of Paijnievt.

% 3, Act 107, For failure to pa\' the tax for thirtv davs after it is due, the railroad company
^rn^. 7, 1SX9.

.
' •

I J

is subject to a penalty of an additional ten per cent.

H.ibid- And it is provided that at any time, after the expiration of such thirtj' days, the

territorial treasurer or deput}' shall distrain sufficient goods, chattels, and movable

property, if found in the territory, to pay the tax and penalty. He must immediately

advertise the sale of the same in at least three papers, published in the territory,

stating the time and place of the sale. The sale must be at some place upon the rail-

road of such company, and upon at least four weeks' notice. Pajmient may be made
by the company, its successors or assigns, before the sale, thereb}' arresting it and

causing a return of the property.

Mar.y,'i89o/^' Scctions 3 and 4 are the same in Act 134, 1S90. as in the above.

§1, ibid. The territory is to have a lien on such road, its real and j^ersonal property, for

payment of the tax.

Mar.2'0
^890.''^*' Section 1, Act 134, 1890, makes the same provisions.

II. The Tax on Propertt.

Previous to Act 135, 1890, railroad property had been assessed and taxed in all

cases like similar property belonging to individuals, in case the company did not

accept the act providing for the taxation of gross earnings. Act 136, 1890, provided

for assessment of the railroad property of a general state character, and difficult of

localization, by the State Board of Equalization. Other property was left to the

operation of the general revenue laws. It is with this Act of 1890 that the abstract

below is concerned.

1. Nature and Aj:ipl/cat!o)i.

M331. Ruvisca,
jilr.^^o.iiyo.^^'^'

Railroad property is subject to the same taxes under this law as

r:''(:Ciw*'|i332; the property of individuals. The law simply provides for the assess-

r: c.'.'itM.^
^^ ^' ment of a part of the property Ijy the State Board of Equalization, and

S 1334, K. ('

2, ibid. for the appoitionment of a part of the property so assessed to coun-
bid. ties according to luileage. The part apportioned to unorganized

1.-.95; §131i;,R-C
il331, R.C,
si3i3,R.c.,

railroads operated in this state

i«i9;|iWi';r;c:; §i,>bid. counties is taxable for state purposes only. The law applies to " all
]i^l|t^. CIOIQPO .,-1 ,... * •*

1899^
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Mar.M isiSo.'^''
It IS provided that "If at any tiiiir. the legislative assembly shall J^if^'g^^evisfd

provide by law for tht' payment of a per cent of gross earnings by

railroads, as authorized by section 176 of the constitution of thi« .state,

then and during the time such law shall be in foi'ce the provisions of

this article shall be inoperative.'"

"i. Ai<sef<sment.

§1, Ibid. ^]jg State Board of Equalization is required to '' assess at its actual §i33i, e. c,

value the franchise, roadway, roadbed, rails, and rolling stod'C of ail 1899.' ' '

"'

railroads operated in this state." Other property is to be assessed as

is like property of individuals. There is no provision for report or

return to the board, but it is provided that it shall "have access to all

reports, estimates, and surveys of such lines of railroads as may be on

file in the office of the commissioners of railroads, and shall have

power to summon and compel the attendance of witnesses, and may
examine such witnesses under oath in any matter relating to the value

of such property." And it is provided that "In estimating the value

of each railroad, branches and side tracks thereof, it shall be governed

hy the same rules as are provided for the government of county and

township assessors, in valuing other property in this state." The
assessment is to be made by the board at its annual meeting in August
of each 3'ear and, when done, it mu.st cause a record to he made of

the estimated value placed upon each of the items above set forth

which go to make the aggregate valuation of such assessments.

3. Apportionment of Valuation.

^ ^' ''"'^'
It is provided that the board shall divide the valuation so found of § 1332, e. c,

each continuous line in the state "by the number of miles of such line 1399.'
' '

''

contained in the state," the result to be the valuation per mile for

which the line is to be assessed. The value of each branch line is to

be determined in the same manner, and such valuation per mile shall

be apportioned to each county, "according to the number of miles of

.such line or branch line contained in such county."
S3, ibid. ^jjg state auditor is required to certifj^ to the county auditor, at the

time of certifying the equalized value of each organized county to

him, the " number of miles of each main line of railroad and branches
§ 1333^ ^ ,j

and side tracks thereof contained in said county, and the valuation per iggg;
^
i^is.e.c,

mile of such line or branch line," as determined by the state board.

The county auditor must then apportion the valuation to the cities,

towns, townships, and districts through which such railroads run,

" according to the number of miles contained in each."

Jf. iJetf.niiination of the Tax.

Ibid.Ibid. It is provided that the value determined is to be apportioned to the

cities, etc., "as a part of the valuation of such city, town, township,

and district for the purpose of taxation, and the same shall be taxed

as personal property." Values apportioned to unorganized counties

., .^.. are to be taxed for state purposes onlv, "and such tax shall be levied ,J iffi,A !<'
§ 4, iDld. * ^ '

1895: §1316, R.C.,

annually by the state auditor at the same rate as other property is i^^^-

taxed for state purposes, and the state auditor shall notify each rail-

road company so taxed of the amount of such tax, on or before the

tirst da
J'

of December in each year."
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5. Payment of the Tax.

§ 1334, Revised § 4, Act 135, There is no specific provision for payment of the tax in the case of
Oodes,1895; §1316, Mar. 20,1890.

,
. • i i- mi j. • J K J-U„

E.G., 1899. taxes in organized countie.s. The paj^ment is governed by the gen-

eral revenue laws. The tax due in unorganized counties must be

paid to the state treasurer at the same time ''as is prescribed by law

for the collection of personal property taxes in organized counties.""

6. I)<'fa alt of Fuym en t.

§ 1334, R. c. Ibid. There is no specific provision for action in case of default of pav-
1895; §1316,R.C., .

' / _, . ^^ . i i. .. i

1899. ment ot tax in organized counties, it is governed by the general

provisions of the revenue laws. In case of failure of payment in

unorganized counties, it is provided that the company shall be sub-

ject to the same penalty as is prescribed for collection of personal

property taxes in organized counties, and the state treasurer shall

have the same powers, and it shall be his duty to collect the tax in the

same manner as county treasurers are authorized by law to collect

personal propert}^ taxes.

7. Remedies.

There are no specific provisions for remedies under this law. Those provided

for l)y the general revenue law alone supply what needs ari.se.

C—TAXES ON SLEEPING-CAR AND SIMILAR COMPANIES.'

Previous to Act 137, March 20, 1890, there was no specific provision for the

assessment and taxation of sleeping-car and similar car and transportation companies.

It is with that act and its amendments that the abstract given is concerned. The

amendments referred to are not amendments in substance but mereh' in wording,

made for the better and clearer reading of the law in the Revision of 1895, and

repeated in the Revision of 1899. For that reason the abstract below is content with

mere references to such sections.

1. NatvTi' and AppUcatiein.

18^-^w^R v" mL^'20 Isoo
^^^' "^^^ ^^^ ^^ ^ stated amount payable by all companies, corporations,

1899.' or persons other than railway' corporations operating railroads in the

state, on every sleeping car run or operated on any railroad in this

state.

? 1757, R. c, §8, ibid. It it Stipulated that "The provisions of this act shall applv to all
1S9.): ibid., R.C, . ^. . .. ,

."

i,s9a. companies, corporations, or persons running or operating sleeping cars

in this state; provided. ]imrevei\ that sleeping cars owned and oper-

ated exclu.siveh' by railway companies doing business in this state as

a part of their railway equipment, .shall be exempt from the provisions

of this act."

'Act 26, March 9, 1901, carrying out the provisions of the amendment to section 179 of the constitution provid-

ing for the as.seHHiiient of sleeping-car and similar car companies Ijy the State Board of Equalization, provided that

such board at its annual meeting in August should assess at its actual value the franchise and all property within the

state of all freight-line, car-equipment, sleeping-car, dining-car and other companies, as named. The board is given

power to require reports and examine witnesses. It must assess according to miles of line in state and must appor-

tion the valuation found, to the counties according to the number of miles of line in each county. Such apportion-

ment is to be certilied to the county auditors, who are to apportion to the lesser taxing districts in their several

counties, "and the saiBe shall be taxed as personal property is taxed in each county." The amount apportioned to

unorganized counties is taxable for state purposes only.
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;-/'. A.Si^eSf<)/H/))t, JJeterviinatloH and Pnyiiient of the Tax.

,J ^.v^SL^^'' The assessment, determination and payment of the tax are all parts S i75i, Revised
Mar. 20, 1890. '

-j jxUi.il i- u 11 v,
Code9,1896; §1316,

01 one and the same act. it is provided that the license shall be one R. c, i899.

hundred dollars per annum " on earli and every sleeping car run or

operated on any railroad in this state; 2>i'"i'i'^'''^-i that the aggregate

amount of such license shall not exceed the amount of live thousand

5 2, ibid. dollars per annum." It i.s further provided that the license required jg^g.^j^i^^^-

shall be issued for one year, beginning on the 1st day of May in each ^*^^-

year; and it shall be the duty of such companies, etc., to pay such

license fee into the state treasury on or before the 1st day of May in

each year, and the state treasurer must issue a receipt in duplicate for

the payments required to be made.
5*'™'^- At the time of the payments each company, etc., must file with the islsi^Ibid, r. a'

state treasurer a sworn statement, " which statement shall contain the '*^^-

number of sleeping cars, with the names thereof, to be run or operated

in this state by such company, corporation, or person, as provided in

section 1, during the j'ear for which such license is.applied for."

Ibid. In order to ascertain the truth of such statements, the Railroad Com- ^^^^'

missioners have power to examine, under oath, the officers or employees

of said companies, etc. False swearing under such examination is

perjury.

5 3, ibid. The license required is to be issued by the secretary of state, "and
iglg.^^ii 1' c'

he shall issue a license for every sleeping car on which the license fee i^^'-

shall have been paid; the duplicate receipt of the state treasurer, tiled

with the secretary of state, shall be evidence of the number of sleep-

ing cars on which such license fee has been paid."

5 5, ibid. Money received by the state treasurer under the provisions of this
i896;^ibtd r c"

act is to be by him immediately placed to the credit of the general ^^^'

fund of the state.

5 6, ibid. In case of failure to make the statement and pay the fee as provided ,J iT^s. » c.,

. . .
I

1895; ibid, R. C,
and such default continues during the period of thirty days, such com- 1899.

pany, etc., is subject to a penalty of twenty -five per cent of the license

fee due. The treasurer of state must forthwith ascertain the amount of

such fees due, and thereupon collect the fees and penalty. The amount

of fees thus ascertained together with the penalt}' are to be by the state

treasurer entered "in the book of his office, and such entry when so made
shall stand in the place of the sworn statement i-equired by law to be

made by such companies, corporations, or persons, and shall, in all

courts of this state, be evidence of the amount of such license fees and

penalty, and of the other facts stated herein in pursuance of this act."

3. Default of Payment.

S 4, ibid. jj iy provided that the state shall have a paramount lien on all the i895;^m'd,^R. a!

property of such companies. ,

'*'^-

S 7, ibid. ^u(i it i,s provided that at any time after the expiration of the period islsi^Ibid, \
of thirty days after an3' license has become due and payable under the

provisions of this act, the state treasurer, or his deputy, must distrain

sufficient "property, goods, or chattels," if found within the state, to

pay the license fees due and penalty and cost of sale, and must imme-

diately advertise the same in at least three newspapers published in the

state, stating time and place of the sale. Four weeks' notice thereof

956.3—IT V—04 24

R. C,
1899.
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must be given. The sale must take place at some point in the state.

The delinquent company, etc., may pay any such license and costs any

time before the sale of the distrained property, "and thereupon further

proceedings in connection with such distress shall cease and the prop-

erty be returned to the owner thereof."

^. Reiiiedies.

There are no specific provisions for remedies under this act. The general

revenue laws alone supply such as may be applicable.

OHIO.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

% 2,.

Constitution;ut?on™{
" Laws shall be passed taxing by a uniform rule all moneys, credits, investments

Ohio.
jjj bonds, stocks, joint-stock companies, or otherwise; and also all real and personal

property, according to its true value in money; but burying grounds, public school-

houses, houses used exclusively for public worship, institutions of purely public charity,

public property used exclusively for any public purpose, and personal property to

an amount not exceeding in value two hundred dollars for each individual maj-, by

general laws, be exempted from taxation; but all such laws shall be subject to alter-

ation or repeal; and the value of all property so exempted shall, from time to time,

be ascertained and published, as may be directed by law."

ibidt'
^'*' ^^^' " The property of corporations, now existing or hereafter created, shall forever

be subject to taxation, the same as the property of individuals."

II. General Statement: System and Development from 1890 to 1900.

At the beginning of the decade railroad taxation was based solely upon the value

of the general property. The assessment was by two authorities. All property',

real and personal, used in the operation of the road was assessed b}- a board of

assessors made up of the county auditors of the counties in the state through which

the railroad runs. All property so assessed was treated as personal property for

assessment and taxation. The real estate not used in operation of the road was
assessed by local assessors as the property of individuals.

This system still obtains, but to it has been added a provision for a state tax,

called an "excise tax," based upon the gross receipts of the railroad companies from
business within the state. This innovation was made b}' Act of March 19, 1S96

(p. 79, Laws of 1896).'

Railroad taxation was affected in sba eral other respects by legislation in the

period 1890-1900. Act 294, April 30, 1891, amended section 2771 of the Revised
Statutes of 1889 relative to the voting and the duties of the Board of Assessment of

Railroads, and an Act of March 17, 1S96 (p. 72, Laws of 1896), amended section 2811

of the Revised Statutes of 1889, providing for a State Board of Equalization, by
adding the commissioner of railroads to its membership.

Cars and locomotives used but not owned, or run under the railroad company's
control by a sleeping-car or other company, must be returned to the board of assessors

with other items of property by the railroad company, though they mav be retui-ned

' By House Bill No. .55, April 15, 1902, this "excise tax" law was amended in two respects. In the first place,

union depot companies were added to the list of those subject to it; and, secondly, the rate which under the law of

1896 was one-half of one percent was increased to one per cent. It repealed sections 2780-17, 2780-1 S, 2780-19
2780-20, 2780-21, and 2780-22 of the Revised Statutes of Ohio (the sections containing the excise tax), but in effect

reenacted them in all respects except the two here indicated. The method of assessment, collection, etc., remained
the game.
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sepai'atel_y. Their valuation is, however, to ho inohided in the total valuation of the

railroad company. There was no specific provision for the taxation of sleeping-car

and similar car companies until Act, May 31, Ix'.^-i: (p. los. Laws of 1894), became

law. By this act sleeping-car companies were defined and a state tax on capital

stock, according to capital and property within the state, imposed.

By act of March 30, 1896 (p. S',», Laws of ISlMi), another step was taken in the

same direction, provision thereby being made for the taxation of freight-line and

equipment companies. The tax imposed by tiiis law is also for state purposes and

is levied upon the capital stoclt according to capital and property employed within

the state.

B.—THE RAILROAD TAXES.

I. The General Property Tax ox Railroads.

1. Xittiirc.

By this tax railroads are taxed upon the l)asis of the value of their general prop- stJ!ntkf'^''im-

erty. All pi-operty used in the operation of the road is treated as personal property
noTat'edStetufe"

for assessment and taxation and is assessed by particular rule. The real estate not ^*^'-

used in operation is left to the course of the general revenue laws. The law applies

to all railroads doing business in the state.

The assessment of the property used in the operation of the road is made by a ,,§2770, r s.,r r J r
^

.' j^gg. same, A. S.,

board of assessors for each railroad, composed of the county auditors of the counties 1899.

in the state through which the railroad runs.

The specific provision for assessment is that the board shall '' ascertain all the § 2772, r. s.,

1 I
• 1 1 n 1 1 1 1 '111 1 1 1889; same, A. S.,

personal property, which shall be held to mcludo the roadbed, water and wood sta- 1899.

tions, and such other realty as is necessary to the daily running operations of the

road; moneys and credits of such company, and the undivided profits, reserved or

contingent fund of said company, whether the same may be in moneys, credits, or in

any manner invested, and the value thereof in money; and also locomotives and cars

not belonging to the company-, but hired for its use or running under its control on

its road by a sleeping-car company or other compan}^; but as to such rolling stock

not belonging to it, but under its control, the railroad companjr may return the same

separate from its own property, and if so returned, the board shall fix the valuation

of such property separated, but include the amount in the aggregate valuation."

The assessment of real property not used in the operation of the railroad is left to

the local assessors.

The auditor of the county in which the i-ailroad has its principal place of busi- § 2771, r. s.,

. , ,
1889; same, A. S.,

ness, and if such office is not in the state then the auditor of the county having the 1899.

largest city or village on the road, is the president of the board of assessors. In the

inability of the president the board must appoint one of its members such, pro tempore.

It is the duty of the president of the board to appoint the time and place of its ,J„2'72,
r. s,,

J >- '^

'

J- 1889; same, a. s.,

meeting. The meeting must be held in May at the time set by the president. But i^^s-

if he fails to set a day before the second Tuesday in May, the board must meet then

at the place of the principal ofBce or, that failing, of the largest city or village in

the state on the line.

The board has power to examine the books and papers of such railroad and to § 2772, r. s.,^
1889; same, A. S.,

examine the oflScers and agents under oath. 1899.

Any officer, servant, or agent of such company refusing to answer questions, § -"''. h. s.,11' 111 •(• 'ii* 'ij. i'
• 1 1889; same, A. S.,

allow examination ot the books, or testify, as provided, is guilty of a misdemeanor i899.

and on conviction is to be confined in the county jail not exceeding thirty days and

fined not more than five hundred dollars and costs. And such officer is to be deemed
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§ 2772, Revised
Statutes, 1889;

same. Annotated
Statutes, 1899.

§ 2771, R. S.,

1889.

§ 2771, A. S.

1899.

§ 2772, R. S.

1889; same, A. 8.

§ 2811, R. S.

1889.

'.isri, E. s.

same, A. S.

1899.

2811, A. S.

Act 294,

30, 1891.

in contempt of the board and confined in the jail of the proper county until he com-

plies with such order and pays costs of imprisonment. A return from the railroad

company is not required as of course, but the board may require such statement

from the president, secretary, treasurer, receiver, and principal accountings officer

under oath, to be made at whatever time the board may designate. The return is to

be of the property to be assessed by the board, giving a detailed statement of "all

the items and particulars constituting such property, moneys, and credits and the

value thereof."

It is provided that "Each board shall appoint one of its number secretary, and

full minutes of its proceedings shall be kept."
Apr. ^,.j 294 amends section 2771 hy substituting for it a section contain-

ing all the provisions hereinbefore set forth, by providing that the

minutes before considered ''shall consist of a full and complete record

of the votes of each member of said board" and by adding the follow-

ing: "The valuation of the property shall be fixed only on motion

made and duly seconded. On all such motions the yeas and nays shall

be called, and each member's vote shall be recorded b}' the secretary.

Immediately after the board has adjourned, the secretary shall make

a complete record of all the transactions of the proceedings of the

board, and set forth therein the names and official capacit}' of the

officials of the railroad present at such meeting. And a certified copy

of such proceedings, .signed by the president and secretary thereof,

shall be forwarded at once to the countj' auditor of each countj^ con-

stituting a member of said board, and the same shall be recorded in a

book kept in the county auditor's office, subject to the inspection of

any person during office hours, and the certified copj' shall alike be

kept on file in said county auditor's office, and for like examination.''

The board must report annually, on or before the first Monday in June, to the

auditor of state, the amount assessed upon each railroad company, specifying the

amount distributed to each county (see " Apportionment." below), which must be by

the auditor of state communicated to the general assembly, with his annual report, in

tabular form.

It is provided that the State Board of Equalization, made up of the auditor of

state, treasurer of state, and attorney -general, meeting at the office of the auditor of

state, on Wednesda}^ after June 10th annually-, shall examine the returns and docu-

ments sent by the boards of county auditors, hear complaints, and equalize values by

adding to the valuation of the property of such companies as have been undervalued

and deducting from those over\'alued, provided it shall not reduce the aggregate of

the valuation in the state below the amount returned bv the boards of county

auditors.

"• The above section was amended by an act of March 17, 1896, by
adding the commissioner of railroads and telegraphs to the board.

o. Apijortioiuiieiit of Yuhmtion

.

Act, Mar.
1896, p. 72.

§ 2774, R. S.

1889; same, A. S.

1899.

The board of county auditors must apportion the valuation, as determined by
them, among the several counties through which said road or any part thereof runs,

"so that to each county and to each city, village, township, and district, or part

thereof therein, shall l)c apportioned such part thereof as shall equalize the relative

value of the real estate, structures, and stationary personal property of such com-
pany therein, in proportion to the whole value of real estate, structures, and station-

ary personal property of such railroad company in this state and so that the rolling

stock, main track, roadbed, supplies, moneys, and credits of such company shall be
apportioned in the same proportion that the length of the road in such countv bears
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to the entire length thereof in all said counties or county, and to each city, village,

and district, or any part thereof therein." It is provided by way of (jualification of
the above that "If the line of railroad company is divided into separate divisions or
branches, so much of the rolling stock of such company as beloii^'-s to or is used
solely upon any one of such divisions or branches shall be apportioned in the same
manner to the county or counties and to each city, village, and district, or any part
thereof therein through which such branch or division runs, and the board shall cer-

tify to the county auditor of esu'h county, and to each city, incorporated village,

township, and district or any part thereof therein, interested, the amount apportioned
to his county."' And the board "shall make and forward a like certificate, together
with all the reports of the various railroad officers, and other papers and evidence
which formed the basis of their valuation, to the auditor of state for the use of the
state board of equalization of railroad property." (Concerning the functions of said
state board, see S S 2811, 2812, "Assessment," above).

The apportionment among the lesser taxing districts of the county is made by the
gil^^l^^

Revised

county auditor. " It shall be the duty of the county auditor, upon receiving the cer- same, AAnotated

tificate aforesaid, to apportion the amount therein stated to the cities, villages, town-
ships, districts, or parts thereof; but the auditor shall not put the same on the tax
list until he shall have been advised of the action of said state authority, when the
proper amounts shall be entered on the tax lists.

"

i. Determination, and Payment of the Tax, Befaiclt of Payment, and Remedies.

The laws under this property tax specially governing railroad taxation concern
themselves with nothing beyond the assessment, apportionment, and equalization of
values. For the rate of the tax, computation of the tax, payment, default of pay-
ment, appeals, etc., reference should be made to the general revenue laws on prop-
erty taxes. Railroad property is in these points governed alone by those laws.

II. The State "Excise Tax," oe Tax on Gross Earnings.

This tax was unknown to the law of 1890-1900 before 1896. It was provided for
by an act of March 19, of that year (p. 79, Laws of 1896).

1. N<riure and Application.

\m\w^^i^-^, "^^^^ ^^^ °^ March 19, 1896, provides for an excise tax on electric
Laws of 1896. light, gas, natural-gas, pipe-line, waterworks, street-railroad, railroad,

and messenger or signal companies. ' The law is, in a general way,
applicable to all such companies, but each of the several classes is sub-

§ 1, ibid. ject to particular provisions. A railroad company subject to this act

is defined to be " anj' person or persons, joint-stock association, or cor- § 2780-17, a.s.

poration, whether organized or incorporated * * * when engaged
in the business of operating a railroad, either wholly or partially

within this state, whether on rights of way acquired and held exclu-

sively by such company or otherwise." The tax is a state tax, based

on gross receipts from business done within the state, and is payable
§ 5, Ibid.

^^ ^^ %t2±^ treasury to be credited to the general revenue fund. And § 2780-21, iwd.

it is provided that nothing in this act shall exempt or relieve railroad

and other companies "from the assessment and taxation of their tangi-

ble property in the manner authorized and provided by law."

' By House Bill No. 55, April 15, 1902, the law concerning this excise tax was amended in two respects. In the
first place, union-depot companies were added to the list of those subject to it, and, secondh-, the rate was increasetl

from one-half of one per cent to one per cent. There was no change in the manner of assessment or collection.
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2. AumHHment.

§278C-19, Anno-
tated Statutes,

1899.

\ 3, Act, March
19, 1896, pp. 79-84,
Laws of 1886.

j 2780-18, ibia. § 2, ibid.

§ 2780-20, ibid. § 4, ibid.

§ 2780-19, ibid.

i 3, ibid.

Ibid.

The asse.ssment^ or determination of the gross receipts upon which

the tax is based, is made by the state board of appraisers and asse,ssor8.

composed of the auditor of state, treasurer of state, and attorney-

general, upon the returns of the railroad company. The function of

such board is in fact little more than a reviewing one, as the returns

of the railroad company, if satisfactory, practically constitute the

assessment.

Every such railroad company must annually, on or before Septem-

ber 1st, "under the oath of the person constituting such company, if

a person, or under the oath of the president, secretary, treasurer,

superintendent, or chief officer in this state of such association or cor-

poration, if an association or corporation, make and file with the

auditor of state a statement, in such form as the auditor of state may

prescribe, containing the following facts:

"First. The name of the company.
• " Second. The nature of the company, whether a person or persons,

or association or corporation, and under the laws of what state or

county (countiy) organized.

"Third. The location of its principal office.

"Fourth. The name and post-office address of the president, secre-

tary, auditor, treasurer, and superintendent or general manager.

"Fifth. The name and post-office address of the chief officer or

managing agent of the company in Ohio.

"Sixth. In case of each railroad situated wholly within Ohio, the

gross earnings from its operation and, in case of each railroad located

partly within and parti}- without Ohio, the gross earnings from the

operation of the entire line, for the year endiug the thirtieth day of

June next preceding, with the miles of line within Ohio and the miles

of line without Ohio.

"Seventh. * * *

"Eighth. Such other facts and information as the auditor of state

may require in the form of return prescribed bv him."

Blanks for making this statement must be prepared and, on appli-

cation, furnished any such company by the auditor of state.

On failure to make and file such statement on or before May 31st,

the company is subject to a penalty of five hundred dollars for each

day's omission thereafter, such penalty to be recovered on action in

the name of the state and, on collection, to be paid into the state treas-

ury to the credit of the general revenue fund. "The attornev-gen-

eral, on the request of the auditor of state, shall institute such action

against any company so delinquent, in the court of common pleas of

Franklin county, or in any county in which such cooipanj^ does busi-

ness, and shall be allowed for his services five per centum on the

amount collected to be retained by him and the balance paid into the

state treasury."

And in case of such failure the State Board of Appraisers and
Assessors " shall inform itself as l^est it may on the matters necessary

to be known in order to discharge its duties under this act.''

This board meets annually, on the first Monday in June, in the office

of the auditor of state.
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The returns to the auditor must be laid before the State Board of

Appraisers and Assessors, when r(>cci\(^d liy him. And it is pro\ided

that ' The reports made liy the railroad companies to the commissioner

of railroads and telegraphs may be regarded and trcatt'd bj' the board

as reports made to it, and the board shall have power at an^- time to

call upon such commissioner for information/" Regarding the assess-

ment by such board, it is provided tliat it " shall proceed to ascertain

and determine, on or before the first Monday in October, the gross

earnings from its operation within Ohio of each railroad company
whose line is wholly or partially within this state, for the year thus

next preceding the twentieth day of June, and the amount ascertained

by said board shall be held and deemed to be " the gross earnings of

such railroad company from its operation within Ohio' for the j'ear

under consideration. In ascertaining the gross earnings from its oper-

ation within Ohio of a railroad company whose line lies partly within

and partly without this state, the gross earnings from the operation of

its entire line or system, shall be divided by the total number of miles

operated to obtain the average gross earnings per mile, and the gross

earnings from the operations within this state shall be taken to be the

average gross earnings per mile multiplied by the number of miles

operated within this state.

"

1 Jito^*^'' ^io'a!^ The board is given power to require the attendance of officers, § 27S0-20, An-
19,1896: pp. ,y-w. fern ' notated Stutiuts
Laws of 1896, agents, and employees before it, to I'equire them to bring books, is99.

papers, etc., belonging to such company in their custody^, and to tes-

tify under oath touching anj' matter relating to the organization or

business of such company. And any^ member of the board may admin-

ister such oath. Any officer, agent, or employee of such company
refusing to do any of these things '" shall be deemed guilty of a mis-

demeanor, and on conviction shall be fined not more than five hundred

dollars, or imprisoned not more than thirty days, or both, and any

officer, employee, or agent of such company so refusing as aforesaid

shall be deemed guilty of contempt of such board, and may be con-

fined, by order of such board, in the jail of the proper county, until

he shall have complied with the requirement of the board and paid the

costs of his imprisonment."

§ 5, ibid. The board must, on the first Monda}^ of October, report to the auditor § 2780-21, ibid.

of state " the amount of the gross earnings from its operation within

Ohio of each railroad company for the year then next preceding the

thirtieth day of June," and at the same time file with him " the state-

ments of the various companies and other papers before it."

3. JJHer III illation of the Ta,r.

Ibid. '-It shall be the duty of the auditor of state, in the month of ibid,

November annually, to charge and collect * * * from each railroad

company doing business in this state a sum in the nature of an cxci.se

tax, to be computed by taking one-half of one per cent' of the amount

fixed by the state board of appraisers and assessors as the gross

receipts for such company for business done within the state of Ohio

for the year then next preceding the thirtieth day^ of June, and cer-

tified to the auditor of state."

'By House Bill No. 55, April 15, 1902, the rate is increased from one-half of one per cent to one per cent.
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§ 2780-21, An-
notated Statutes,

1899.

Ibid.

§ 5, Act, March
19, 1896; pp. 79-84,

Laws oJ 1896.

Ibid.

1 2780-19 A. S.,

1899.

.^. Payment of the Tax.

As seen above, the tax is to be collected by the state auditor in

Noveaiber annually. The taxes thus collected are to be "paid into

the state treasury, and credited to the general revenue fund."

5. Default of Payment.

In case of failure or refusal to pay such tax during the month of

November, "the auditor of state shall add to the tax due a penalty of

fifty per cent thereon, and shall forthwith proceed to collect the tax

and penalty with interest at the rate of six per cent per annum, b}- any

means provided bv law for the collection of taxes by county treasurers,

and for his services shall be allowed five per cent on the total amount

collected, which he is authorized to retain. It shall be the duty of the

attorney-general, or any prosecuting attorney, on request of the

auditor of state, to prosecute any proceedings for the collection of

such tax, which officer shall be allowed for his services five per cent

on the total amount collected, to be retained and paid by him to the

auditor of state. The balance of the amount collected shall be paid

into the state treasuiy. Suits for the collection of such tax may be

brought in the name of the state in Franklin countj^ or in any county

in which * * * the line of such railroad company is located."

6. Remedies.

' 'At any time after the meeting of the board on the first Monday in

June and before the * * * gross earnings from its operation

within Ohio of any railroad company are determined, any company or

person interested shall have the right, on written application, to appear

before the board and be heard in the matter of such determination.

After the determination of the amount of * * * the gross earn-

ings from its operations within Ohio, of any railroad company, and

before the certification to the auditor of state of such amount, as pro-

vided in section five (5) hereof, the board maj^, on the application of any
person or company interested, or on its own motion, review and correct

its finding in such manner as may seem to it to be just and proper."

C—THE TAXES ON SLEEPING-CAR AND SIMILAR CAR AND TRANS-
PORTATION COMPANIES.

I. State Tax on Sleeping-Car Companies.

Previous to 1894 there was no specific law providing for the taxation of sleeping-

car companies. Act, May 21, 1894 (p. 408, Laws of 1894), supplied the law.

1. JTature a?i(l xipjiliention.

§ 3, ibid.

V.fO-ie, ibid.

7»l)-12, ibid.

Ai-t, May 21,

1894;p. 408, Laws,
1894.

§ 5, ibid.

i
1, ibid.

The tax is based on property valuation and is "a sum, in the nature
of an excise tax, to be computed by taking one per cent of the amount
fixed by the state board of appraisers and assessors as the value of the
proportion of the capital stock representing the capital or property of

such company, owned or u.sed in Ohio." The term "sleeping-car
company" as used herein is defined as follows: "Any person or per-

sons, joint-stock association, or corporation, wherever organized or
incorporated, engaged in the business of operating cars, not otherwise
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§ i, Act, May
21, 1S9-1; p. 40S,

Laws, 189-1.

listed for taxation in Ohio, for the transportation, acconnnodation,

comfort, convonionce, or safety of pas.sen<^eis, on or ovt'v any railwaj^

line or lines, in whole or in part within this state, such line or lines

not being owiu'd, leased, or operated liy such company, whether such

cars lie termed sleeping, palace, parlor, chair, dining, or )>uftet ears, or

some other name, shall he dt'emed to he a sle(>ping-car company."

It is provided that "sleeping-car companies shall not he I'equired
„j(J™gJ^',m^Jg'

to make returns, and shall not be governed by the proxisions of sec- ^*'"'-

tion 2714 of the Revised Statutes."

i 3, ibid.

i
2, ibid.

§3, ibid.

i 4, ibid.

'£. Assessment.

The assessment is to be made by the State Board of Appraisers and

Assessors, composed of the auditor of state, treasurer of state, and

attorney-general.

Sleeping-car companies as defined, doing business or owning cars

which are operated in the state, must annually, between May 1st and

31st, under " oath of the person constituting such company, if a per-

son, or under the oath of the president, secretary, treasurer, superin-

tendent, or chief officer in this state of such association or corporation,

if an association or corporation, make and file with the auditor of state

a statement, in such form as the auditor of state may prescribe." The
facts contained therein are in the first five enumerated items the same

as those made by railroad companies, for taxes on gross receipts. (See

"Assessment," under said tax). The balance of the return is as follows:

"6. The number of shares of the capital stock, and the name and

post-office address of each stockholder, with the number of shares

owned by each.

' 7. The par value and market value, or, if there be no market

value, the actual value of the shares of stock on the first day of May.
"8. A detailed statement of the real estate owned by the company

in Ohio, where situate, and the value thereof as assessed for taxation.

"9. The total value of the real estate owned by the compan}^ and

situate outside of Ohio.
' 10. The whole length of the lines of railwaj^ over which the com-

pany runs its cars, and the length of ,so much of said lines as is without

and is within the state of Ohio." Blanks for this statement must be

prepared and, on application, furnished any companj' bj' the auditor

of state.

In case any company fails to furnish the statement required, or any

information requested by the State Board of Appraisers and Assessors,

"the board shall inform itself as best it may on the matters necessary

to be known in order to discharge its duty under this act."

In case of failure to file such statement as required on or before

May 31st, such company is liable to a penalty of five hundred dollars,

and an additional penalty of one hundred dollars for eac-h day's omis-

sion after May 31st to file such statement, "said penalty to he recov-

ered by action in the name of the state, and on collection paid into the

state treasury to the credit of the general revenue fund. The attor-

nev-general on request of the auditor of state, shall institute such

action against any company so delinquent, in the court of common

pleas of Franklin county, or of any county into or through which any

railroad line passes, over which such sleeping-car company is running

§ 2780-14, ibid.

§ 2780-13, ibid.

Ibid.

S 2780-14, ibid.
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its cars. Service of summons may be made in the manner pro\-ided

in section five of this act in suits for the collection of the tax against

such compan}'."

titfd""statu'tes; -n^ im^^i. *408' '^^^ auditor of state must lay before the State Board of Appraisers
i*'"- Laws, 1894. ajjj Assessors at its meeting the statements and schedules returned to

him.

§2780-14, ibid. Ibid. The board meets for the determination of this valuation in the

office of the auditor of state annually, on the first Monday in June.
" The board shall proceed to ascertain and determine, on or before the

second Monday in July, the amount and value of the proportion of the

capital stock of .sleeping-car companies, representing capital and prop-

erty of such companies, owned or used in Ohio, and in determining the

same, shall be guided in each case by the proportion of the capital

stock of the company representing rolling stock, which the miles of

railroad over which such compan}' runs cars in Ohio bear to the entire

number of miles in Ohio and elsewhere over which such company runs

cars, and such other rules and evidence as will enable the board to

determine, fairly and equitabh', the amount and value of the capital

stock of such compan}^ representing capital and property owned and
used in the state of Ohio."

The board may adjourn from time to time until the business before

it is iinally disposed of.

§
L'780-i.-,, ibid. §

4, ibid. The board may require officers, agents, or employees of the company
to attend before it, bring books, papers, etc., of the company in their

custody or possession with them, and '

' testify under oath touching any
matter relating to the organization, property, and business of such
company." Any such officer, agent, or employee refusing to do any of
these things "shall be guilty of a misdemeanor, and on conviction
thereof before any court of competent jurisdiction shall be fined not
more than five hundred dollars or imprisoned not more than thirty
days, or both; and any officer, employee, or agent of such company so
refusing, as aforesaid, shall be deemed guilty of contempt of such
board and may be confined, by order of such laoard, in the jail of the
proper county, until he shall comply with the requirements of the
board and pay the costs of his imprisonment."

§ 2780-16, ibid.
§ 5, ibid. The board must, on or before the first Monday in August, report to

the auditor of state "the amounts fixed by it as the value of the capi-
tal stock representing capital and property of sleeping-car companies
employed and used in Ohio," and must at the same time file with him
the statements of the various companies and other papers before it.

'J. iMinni/ii/fio/i (if tJu Tu.r.

Ibid. ™d. It is provided that " It shall be the duty of the auditor of state.
in the month of November annually, to charge and collect from each
sleeping-car company doing business or owning cars which are oper-
ated in this state, a sum, in the nature of an excise tax, to be com-
put(^d by taking one per cent of the amount fixed by the state board
of appraisers and assessors as the value of the proportion of the capital
stock representing the capital and property of such company, owned
or used in Ohio and certified to the auditor of state, after deducting
the value of the real estate of the company in Ohio assessed and taxed
locally, if anv there be."
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. Payment (if the Tii.f

o,^i«'d/ ^!' M^ ^s shown under the headinii- Determination of the Tax," the tax is § 2780-16, ah-
T ' lin?' i 1 11 i 1 XT 1

'

11 , ,, T, ,. . 1 . notated statutes,
Laws, 18J4. (-„ In, ^'olleetod in JN(i\einber annually l)y the auditor or stat(>. And it 1899.

i^ turthev provided that "all taxes collected l)y the auditor of state

under the proxisions of this act, siuiU be paid into the state treasury

and be crediteil to tli(> yeneral revenue fund."

h. Def(Uilt of I'mjiiient.

'^'°^-
It is provided: " If any sleeping-ear company fails or refuses to pay iwd.

said tax during the month of Noveinl)er, tlie auditor of state shall add

to the tax due a penalty of tift_y per centum thereon, and shall forth-

with proceed to collect the tax and penalty by any means provided by

law for the collection of taxes by county' treasurer, and for his services

shall be allowed five per centum on the amount of penalt}' collected,

which he is authorized to retain out of such amount. It shall be the

duty of the attorney-general or any prosecuting attorney, on request

of the auditor of state, to prosecute any proceeding for the collection

of such tax, which officer shall be allowed for his services five per

centum on the total amount collected, to be retained and paid to him
b}' the auditor of state. The balance of the amount collected shall be

paid into the state treasury. Suit for the collection of such tax and

penaltj' may be brought in the name of the state, in the county of

Franklin, or in any county into or through which passes any railroad

line over which such sleeping-car company is running its cars; and

service of summons against a sleeping-car company may be made upon

any conductor, or officer, agent, or employee of such company in charge

of any car owned and used by such sleeping-car company in any county

in this state in which any railroad line over which such sleeping-car

compan}' is running its cars is located, or through which it passes."

6'. Remedies.

§^'i''''i- '-At any time after the meeting of the board on the first Monday in §278o-i4,ibid.

June, and before the amount and value of the capital stock of any

company representing capital and property owned or used in Ohio is

determined, any company or person interested shall have the right, on

written application, to appear before the board and be heard in the

matter of such determination. After the fixing of the amount and

value of the capital stock of any company representing capital and

propert}' owned or used in Ohio, and before the certification to the

auditor of state of such amount, as provided in section five (5) hereof,

the board may, on the application of anj^ person or company inter-

ested, or on its own motion, review and correct its action in such man-

ner as it may deem just and proper."

II. State Tax on FREirsHT-LiNE and Equipment Companies.

Previous to 1896 there was no specific law providing for the taxation of freight-

line and .equipment companies. An Act of March 30, 1896 (pp. 89-93, Laws of 1896),

supplied this law.

^^taS ^^\r. m' This law of March 30, 1896, is, except in several minor points,
loytj (PP Sy—VJo,

a -TL /r - * -\ • *

Laws,i89B). identical in its terms with the law of May 21, 1894:, providing tor the

state tax on sleeping-car companies, set forth above. Reference

should be made to that law, for only the points in which there is a

difierence between the two are noted below.
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I 2780-7, Anno-
tated Statutes,
1899.

§1, Act, Mar. 30,

1896 (pp. 89-93,
Laws, 1896).

> 2780-8, ibid. § 2, ibid.

§ 6,

1. Nature and Application

.

For the purposes of this act freight-line and equipment companies are

defined as follows: "Any person or persons, joint-stock as.soeiation or

corporation, wherever organized or incorporated, engaged in the busi-

ness of operating cars, not otherwise listed for taxation in Ohio, for the

transportation of freight, whether such freight be owned b}' such

company, or any other person or company, over any railway line or

lines in whole or in part within this state, such line or lines not being

owned, leased, or operated by such company', whether such cars be

termed box, flat, coal, ore, tank, stock, gondola, furniture, or refrig-

erator cars, or by some other name, shall be deemed to be a freight-

line company; any person or persons, joint-stock association or

corporation, wherever organized, engaged in the business of furnishing-

or leasing cars, of whatsoever kind or description, to be used in the

operation of anj- railway line or lines, wholly or partially within this

state, such lines not being owned, leased, or operated bj' such com
pan3^ and such cars not being otherwise listed for taxation in Ohio,,

shall be deemed to be an equipment company."

2. Asueiisment.

In the point of return or report to the state auditor there is a slight,

difl'erence. The sixth item required in such report by this act }-eads:

'6. The number of shares of the capital stock." And the act adds

eleventh and twelfth items or subdivisions which read:

'•11. In the case of an equipment company, the whole number and
value of the cars owned and leased by the company, classifying the cars

according to kind; also, the whole length of the lines of railway, wher-
ever located, operated bj' the companies (naming them), to which cars

owned by such equipment company are leased, and the length of so

much of said lines as is without and is within the state of Ohio, giving
the name and location of the lines wholly or partially within the state

of Ohio.
" 12. Such other facts and information as the auditor of state may

require in the form of returns prescribed by him."

And finally, there is a slight difference in the law, as it relates to the
manner in which the State Board of Appraisers and Assessors is to
determine the amount and value of the proportion of the capital stock
of such companies representing capital and property owned and used
in Ohio. It is provided that said board shall be guided in each case
"by the proportion of the capital stock of the company representing
rolling stock, which the miles of railroad over which such company
runs cars or its car>< arc ran in Ohio bear to the entire number of miles
in Ohio and elsewhere over which such company runs cars or its ears
are run.'' The itaHcs are our own, showing the difference between the
two lav^s.

OKLAHOMA.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

Organic Oklahoma, being a territory, there are no constitutional limitations. But in the
organic act of the territory the following provision, relating to taxation, is found:

§ 2780-9, ibid. S 8, ibid.

"No tax shall be imposed on the property of the United States nor shall the lands or
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othei' property of nonresidents be taxed higher than the lands or other propert}- of

residents, nor shall an}- law be passed impairing the right to private property, nor

shall any unequal discrimination be made in taxing different kinds of property, but

all property subject to taxation shall lie taxed in propoi-tion to its value; PfovUlrd^

that nothing herein shall be lield to prohibit the levying and collecting license or

special taxes in the territory, from persons engaged in any business therein, if the

legislative power shall consider such taxes necessary."

11. General Statement: System and Development from 18K1 to 1900.

The iirst legislation of Oklahoma, that of 1891, provided for a system of railroad

taxation differing but little fi'om the primiti\e form of the general property tax.

Railroad realty and personalty, all was returned to the countj^ clerk of the county in

which located, and the assessment was made by the local assessors. This law was

modified in several respects, in the main unimportant, by an act of March 14, 1X93,

the act of 1891 appearing in the statutes of Oklahoma of 1891 as chapter 7.5. and the

one of 1893 appearing under chapter TO of the statutes of Oklahoma of 1893. But in

one respect the amendment was important. It provided that the rolling stock should

be assessed by the Territorial Board of Equalization, and the valuation thus ascer-

tained should be by the said board apportioned to the counties in which the railroad

property was situated. Act 43, March 8, 1895, introduced an important modification.

It provided that all the property of railroads and railroad corporations in Oklahoma,

excepting any real estate owned therein and not used for convenient and daily opera-

tion of the road and except buildings not in whole or in part on the right of way,

should be assessed bj' the Board of Railroad Assessors, composed of the governor,

territorial secretary, and territorial auditor, and the valuation should be bj' such

board apportioned to the counties in which the propertj^ was located. The propert}'

excepted from assessment bj' the board, the act provided, should be assessed and

taxed like other real estate.

There was no specific provision for the taxation of the property of sleeping-car

and similar car and transportation companies in the first legislation of the territorj^.

Their property was left to be assessed and taxed like any other property. But Act

43, March s, 1,S9.5, above referred to, in providing for the assessment of railroad

companies, incidentally provided for the assessment of sleeping-car and similar com-

panies. It provided that railroad companies should return sleeping and other cars

used on their roads but not owned by them, as they did other cars, but that such cars

should be assessed to the true owners thereof.

B.—THE RAILROAD TAX.

1. Nature ami Applicatioiu

The tax is based upon the general valuation of the property. The law prescrib-
..^I'^a'^tetutes

ing the tax applies to "every person, company, or corporation owning, operating, jL*^ elf,"™*'
or constructing a railroad in this territory." The general nature and application of 3^^|§' ^,

^^„s^jO^;

the law is the same throughout the decade. is. I'sss.

H. AHuexKinent.

At the beginnmg of the decade and until March 8, 1896, the assessment very ch. 75, Art, 3,

largel}^ conforms to the primitive methods of the general property tax, being made isgi.

by local assessors.
jgAct 43, Mar. 14, Chapter 70, section 10, l.s93, provides that the rolling stock shall be

assessed by the Territorial Board of Equalization, reading, "which
sjo'^j

q' ^gg
*

rolling stock shall be assessed by the territorial board of equalization

^ The references throughout to such chapter are always to article .3 thereof.
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and certified by the auditor to the different county clerks of the coun-

ties through which said road passes, to be by them apportioned in the

townships and school districts according to the length of the main

track."

is^ukv.Vmt"' Act -43, March S, 1895, marks another stage in this development. It

provides that the Board of Railroad Assessors, composed of the gov-

ernor, territorial secretary, and territorial auditor, shall assess all

property of railroads and railroad corporations, not including real

estate in the territory owned by any railroad company and not used

for convenient and daily operation of the road, nor buildings not in

whole or in part on the right of way. Such real estate is to be

assessed and taxed as other real estate.

Oh. 75, Art. 3, The railroad company is required to return sworn lists and schedules to local

oidahoma, 1891, officers. The property is to be listed " vvith respect to the amount, kind, and value

on the first day of January of the year in which it is listed." It is provided that

the report "shall be made out and sworn to by the local superintendent of the rail

road company having under his direction the road to be assessed, or the same may
be made out and sworn to by any officer of the railroad company, designated by

the company as a person having full and complete knowledge of the facts to be so

I'eported."

§2:s, a,i893,''' 1893':''
*^'"'' "' Chapter 70, section 2, Statutes of Oklahoma, IS^:], changes the date

as of which the property is to be listed, from January to February,

and omits the provision that the return shall be made out and sworn

to by the local superintendent, satisfying itself with the balance of the

provision as given above.

The railroad companies must, in January of 1891, " and at the same time in each

3'ear thereafter, when required, make out and file with the count}- clerks of the

respective counties in which the railroad may be located, a statement or schedule,"

showing the right of waj^, track, and character thereof, etc., in the county and in

each city, town, and village in the county, through or into which the road runs,

descriptions of the tracts of land through which the road runs and the value of

improvements located on the right of way. (For detail, see Return Chart.) New
companies are required to file this statement in January next after the location of

their roads. " When such statement shall have been once made, it shall not be neces-

sary to report the description as hereinbefore required unless directed so to do by the

county board, but the company shall, during the month of January annually, report

the value of such property by the description set forth in the next section of this act.

and note all additions and changes in such right of way as shall have occured." The
description referred to is the description required to be given of the right of wav.
etc., in the assessment noted below.

^'''''"^- With regard to the return of rolling stock, it is provided that "Every person,

company, or corporation owning, constructing, or operating a railroad in this terri-

tory, shall in the month of January annually, return a list or schedule, which shall

contain a correct detailed inventory of all the rolling stock belonging to or leased by
such company, and which shall distinctly set forth the number of locomotives of all

classes," and all other kinds of cars.

§'?',' o.^'o^l: isi,':''

'''" "' Chapter 7(i, Art. 3. sections 3, 6, Statutes of Oklahoma, ISI13, are

identical with the above, as set forth, except' that wherever the word
"'January" is used therein it sulistitutes the word "February." And
to section 6, as above set forth, it adds the following: "'and in case of

sleeping and dining cars, the name of the company or corporation own-
ing or operating the same, as well as all other cars not owned by said

company, but used on said road."

Ch, 7.'>, Art,

(3, S. ().. 1891.
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It is provided that " At the same time that the lists or schedules are hereinbefore eh. 75, Art. :;.

J , 1 , 1 , ,, i 1 1 ji . S 10, statutes 111

required to be I'oturnea to the eounty clerk, the person, company, or <()i-poration Okinhoma,i89i.

running, operating-, or constructing any railroad in this territory shall return to the

auditor of public accounts, sworn statements or schedules as follows." The schedules

include "railroad track," main, side, etc., proportionate lengths in counties and

length in the territory; "rolling stock, giving the length of the main track in each

county, the total in the territory and the (mtire length of the road," and a schcduh'

showing authorized capital stock. numl)er of shares, amount paid up, market \alue

or, if none, the actual value, total of all indebtedness, except current expenses for

operating, and total listed \aluation of all tangible property in the territory.

Act, Mar. 14, Chapter 70, Art. 3, section 10, 1893, is identical with the al)o\-e so f'h. 7o, Art. 3,
l'^93.

_

r-
_ '

5

. , . ,
'

S 10, S. 0., I89:i.

tar as the items to be contained in the returns are concerned.

jiarVisgl''
^^' "^'''^ ^^' l'^'*-"^- pi'ovides for returns only to the territorial auditor,

the assessment, except as to real estate not used in operation of

the road and buildings not on the right of way, being made by the

Board of Railroad Assessors, of which the auditor is a member.
Every person, company, or corporation owning, opei'ating, or con-

structing a railroad in the territory is required to make such returns.

The property must be listed with reference to its amount, kind, and

value on February 1st in the year in which listed. The retui'n must

be made on or before the last da}^ of February annually, by the presi-

dent, secretary, or principal accounting officer, and must be sworn to.

The return must show right of way, track, and roadbed, lengths of

main track in and out of territory and in minor taxing divisions;

lengths of side and second track; list, values, size, and location of

buildings, etc., situated in whole or in part on the right of wa}';

detail as to nature of the track and roadbed; rolling stock owned or ,

operated with value thereof; amount of shares, amount paid up;

market value and, if none, actual value of capital stock; and inven-

tory of all tools and other personal property. (For complete state-

ment, see Return Chart.) As to the manner of listing cars used but

not owned by the company, it is provided that all sleeping, dining, and

similar cars that make regular trips over anv railroad in the territory

shall be listed by the railroad company in the same manner as it

lists its own cai's and property, in the name of the owner of such

sleeping, dining, or other cars. And such cars are liable to taxation

in the name of the true owner, the same as the property of railroad

companies doing business in the territory.

In case of failure to make the returns to the county clerks, it was provided that
^ 5^i''s''%^''{89f:

"the property so to be returned and assessed by the assessor shall be listed and ch.7o,s.6.',i893!

assessed as other property." And in case of failure to make return to the auditor as

provided, "the auditor, with the assistance of the county clerks and assessors, when

he shall require such a,ssi.stance, shall ascertain the necessary facts." And the penalty

for failure in either case was not less than one thousand and not more than ten thou-

sand dollars for each otfen.se, to be recovered in any proper form of action in the

name of the territory of Oklahoma, and paid into the territorial treasury.

mm's tsg^"'
^^' -^^^ ^'^' 1895, makes no specific provisions for procedure in case of

failure of the returns, but provides for a penalty of five thousand

dollars for each oflense, to be recovered in any proper form of action

in the name of the people of the territory of Oklahoma.

The following rules and instructions are offered by the statutes to govern the ch. 7.5, Art. 3,

asses,sment: It is provided that the " right of way, including the superstructures of ?„So^g,*]v.,l893'

niain. side or .second track and turn-outs, and the stations and improvements of the
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railroad compan}^ on such right of way, shall be held to be real estate for the purpose

of taxation, and denominated 'railroad track,' and shall be so listed and valued, and

shall be described in the assessment thereof as a strip of land extending on each side

of the center of such railroad track, and embracing the same, together with all the

stations and improvements thereon, commencing at a point where such railroad track

crosses the boundary line in entering the county, city, town, or village, or to the

point of termination in the same, as the case may be, containing acres, more or

loss (inserting name of county, township, city, town or village), boundary line of

same, and the number of acres and length in feet, and when advertised or sold for

taxes, no other description shall be necessary."

ch. 75, Art. 3, And it is provided that "The value of the railroad track, side or second tracks,
§ 5, Statutes of, . _ ,. , , i-ttii
Oklahoma, 1891; all turn-outs and station houses, depots and machine shops or other building belong-
Ch 70 "^ 1893 > I. »- CD

ing to the road shall be listed and assessed by the assessor in the several townships,

villages, districts, and cities in which they are located, the railroad track to be

assessed at its fair value per mile for the number of miles or fraction of miles there

may be in the respective towns, villages, districts, townships, or cities within the

county. In arriving at the value of the property so to be assessed, the assessor shall

consider the report made by the company as in this act provided, and shall then view

and assess the propert}' at the actual cash value thereof, whether that be higher or

lower than the value shown in such report. Such assessments shall be subject to

review before the Board of Equalization as in other cases.

Ch. ^5,
Art. 3, Section 8 provides that "The tools and materials for repairs and all other per-

sonal propert}' of any railroad, except rolling stock, shall be listed and assessed in

the count}', town, village, district, or city whereA^er the same may be on the first day

of January. All real estate, including the stations and other buildings and structures

thereon, other than that denominated ' railroad track ' belonging to anv railroad .shall

be listed as lands or lots, as the case ma}' be, in the county, town, village, district, or

city where the same are located."

s's o ' 1893
^' 18^3^''

^^'' "' Chapter 70, Art. 3, section 8, Statutes of 1893, is identical with the

above, except that it substitutes the word February for January.

9'^ s'%^^'i89i'
Section 9 provides that "The county clerk shall return to the assessor a copy of

Ch. 70, so., 1893. the schedule or list of the real estate, including railroad track, and the personal

property, except rolling stock pertaining to the railroad, and such real estate and

personal property shall be assessed l)y the assessor. Such property shall be treated

in all respects, in regard to assessment and equalization, the same as other similar

property belonging to individuals, except that it shall l)e treated as property belong-

ing to railroads under the term ' lands,' ' lots,' and personal property."

Oh. 7.5, Art. 3, Section 7 provides that "The rolling stock shall be listed and taxed in the

cii.'7o,'s.d!, 1893! several counties, towns, villages, districts, and cities in the proportion that the

length of the main track used or operated in such county, town, village, district, or

city bears to the whole length of the road used or operated l)y such person, company,
or corporation, whether owned or leased by him or them in whole or in part. Said

list or schedule shall set forth the number of miles of main track on which said roll-

ing stock is used elsewhere."

43*jh,r.',sM9.^'''
^^ct 43, ls!).5, provides that the Board of Railroad Assessors shall

meet, for the purpose of making the assessment, at the office of the ter-

ritorial auditor on the first ^londay in March yearly. And it is pro-

vided that the board when organized shall proceed to ascertain all the

personal property "of any railway company owning, operating, or

constructing a railway in this territory, which for the purpose of

assessment and taxation shall be held to include the track, roadbed,

right of way, water and fuel stations, buildings and land on which thev

are situated adjacent to or connected with the right of way, machinerv



Art. 4, S 3, Act
43, Mar. .s, 189.5.

Ibid,
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rolling .stock, telegraph lines iind all instruments connected therewith,

material on hand and supplies provided for operating and carryiny' on

the business of such railroads, together with the moneys, credits, and

all other property of such railway company used or held for the pur-

pose of operating its railway by such railway company."
And it is provided that the board shall "appraise and assess such

property as personal pr()2)crty at its actual value in money."
.ibid. The return is not contdusivc upon the l)oard, and it may malvc such

assessment us it may deem just and equitable

In making this assessnu'nt the board is empowered to require the

attendance of any officer, servant, or agent of any such railroad, and

refusal so to attend, submit a book in possession to inspection, or

answer questions touching the business, property, etc., of the companj'

is a misdemeanor punishable l)y a tine not exceeding live hundred
dollars and costs. Giving a false answer is perjury and is so to be

prosecuted.

J. Ajyport/oninent of Yuliiation.

Under the conditions of the law of isOl there is no occasion for apportionment ch. 75, Art. 3,

of valuation, as the property is assessed in the counties where located. Such propor- Oklahoma, ^189°;

tion.of the rolling stock is to be assessed and taxed in each county as the length of

the main track therein bears to the length of the entire line, but such proportion is

computed in the county itself.

Chapter 70, section KJ, Statutes of Oklahoma, 1893, in providing for ch. 70, Ajt s, §

assessment of the rolling stock by the Territoi'ial Board of Equaliza-

Act,Mar.4,189o.

Art. 4, § 8, Act
13, Mar. 8, 1895.

tion, further provides that such assessment shall be "certified In' the

auditor to the difi^erent county clerks of the counties through which

said road passes, to be by them apportioned in the townships and school

districts according to length of main track."

Act 43, 1895, provides that the Board of Railroad Assessors, after

having assessed the railroad property as provided, shall, through the

territorial auditor, make returns to the county clerks of the counties

in which any of such property is located.

§ 12, ibid. Such returns are to be made on or before the first Mondaj^ in ^laj'

annuall}'. The reports must show: 1, the number of miles of main

§ 10, ibid. track in each city and township in the county, and the total length in

the county: 2, the average value per mile, such value to include the

following items: Track, right of way, franchises, roadbed, rolling

stock, telegraph lines and instruments connected therewith, material

on hand, supplies and tools, and all other property used in operation

of said road, and all moneys and credits; 3, average value per mile of

all personal property enumerated in this article; 1, amount of value

that shall be placed to the credit of each city, town,ship, and school

district in the county, "as heretofore provided for in this section."

§n, ibid. And it is provided that this report shall include a full list, with city

and township where located, of all second or side tracks, turn-outs,

depots, station houses, machine shops, or other buildings located on

the right of way, platforms, fuel and water stations, with the machinery

and tanks connected therewith, giving the length of each second and

side track and turn-out and the assessed value of each item in the list.

§13, ibid And it is provided that the "county clerk, as soon as he shall have

received the return of railroad assessment from the territorial auditor,

shall certify to the officer of the different school districts, cities, and

9563—IT \—04 25
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townships in his count}-, in or through which any portion of the rail-

road is located, the amount of such assessment that is to l)e placed on

the tax roll for the benefit of such school district, city, or township,

and he shall, at the proper time, place such assessment on the proper

tax roll of his county."

.I).. I)<'teriii'iniit'u>ih of tlw Tti.r.

i2*^*'stotu'te*s

M

I* i'"" pi'ovided that "The county clerk shall procure at the expense of the county,

owahom^, iwii; ,^ record ])()()k, properly ruled and headed, in which to enter the raih-oad property

of all kinds, as listed for taxation, and shall enter the valuations as assessed, cor-

rected, and equalized in the manner provided by this act; and against such assessed,

corrected, or equalized valuation, as the case ma}^ require, the county clerk shall

extend all the taxes thereon for which said jjroperty is liable." Beyond this there

is no sjjecitic provision for the determination of the railroad taxes, they, like other

taxes, being governed l)y the general revenue laws herein.

43jMarcil f1896!
^^'^ ^''''

'^'^'^h ^oes not In the provisions for railroad taxation spe-

citic.dly provide that the county clerk shall procure the books above

required. But it provides that he shall place the assessments for the

benefit of the school districts, cities, and townships in his county "on
the proper tax roll of his county, subject to the same per cent of levy

for different purposes as is other property."

5. Pay III cut (if the Tax.

12*^^8 ''%^^im- ^* ^® provided that "At the proper time lixed by this act for the delivering tax
ch.70, s. o.,i893. iiiiui^^ ^Q fi^g county treasurer, the clerk shall attach a warrant under his seal of

office, and deliver said book to the county treasurer, upon which the' said count}'

treasurer is hereby required to collect the taxes therein charged against railroad

property, and pay over and account for the same in the manner provided in other

cases. Said book shall l)e returned by the treasurer and be filed in the office of the

county clerk for future use." Beyond this there is no specific provision for the pay-

ment or collection of the railroad taxes, the}', like other taxes, being governed by

the general revenue laws herein.
Act 43, March 8,

1895.
Act 43, 1895, contains no spei-ific provision concerning the payment

of the tax. That is left to the general revenue provisions.

6. Di'fault of J'<njiiiriit^ and Renu'diix.

There are no specific provisions for default of paym(Mit or remedies in anv of

the laA\s of the decade. The general rexeiuie laws i^rovide the only measures
applicable.

C—TAXES ()i\ SLEEPIN(t-CAR AND SIMILAR COMPANIES.

In the lirst Oklahoma legislation there is no specific j)rovision for the taxation

of sleeping-car and similar car and transportation companies. Their property is

assessed and taxed onl\' under the genei'al law providing for the assessment and
taxation of property.

J,uJ^hiiSm. ^'^'* '^'^^ 1^^^' I'equires that the returns of railroad companies shud
include, among other things, "a full list of the rolling stock belonging
to or operated by the person, company, or corporation, which shab
distinctly set forth the number, class, and value of all locomotives.
passenger cars, sleeping cars, dining cars, mail cars, baggage cars,

house cars, cattle cars, coal cars, platform cars, wrecking cars, pay
cars, and all other kinds of cai's owned or leased by said company."'
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^l';-^''*- ^.d'-"' And with reii-urd to tlu' manner of listiny' and taxation of cars used
43, Miir. S. 1S95. '^ ...

hut not owned hy the railroad cdnipany, it is provided that "jVll

sleepiuo', dining, palace, or other cars that make reyiilar tri[)s ov(.'r

anv railroad in this territory, and not owned liy such railroad com-

pany, shall'be listed hy the railroad company in the same manner as it

lists its own ears and property, in the name of tiie owner of such

sleeping, dining, palace, or other cars, and the same shall l)e liable to

taxation in the name of the true owner, the same as the property of

railroad companies doing ))usiness in this ten-itory."

OREGON.

A.—GENERAL CONSIDERATIONS.

I. COXSTITUTTONAL LIMITATIONS.

There are no specitic constitutional limitations upon railroad taxation. The
general constitutional provisions on finance alone control.

II. General Statement: Syste:m and Development from 1890 to 1900.

Railroads are taxed upon the valuation of their general property, according to

the primitive method of the general property tax; that is. the assessment is made by

local authorities.

There was no change in the laws during the period 1890-1900 that aiiected rail-

road taxation directly. An Act of February 2S, 1895 (p. 117, Act l-!0. Special Laws
of 189.5). may lie said to have had an indirect effect. This act provided for the for-

mation of dyking districts for the pui'pose of building and maintaining dykes on lands

subject to tidal overiiow or overflow by freshets, and for the construction and main-

tenance of the same hy assessment and taxation on the lands thus benefited. And
section l::!of the act read: "When the term 'lands' is used in this act in reference

to taxation, it shall not be held to include improvements thereon; but the roadbed

of railroad lines within dyking districts shall be subject to taxation for dyking

purposes."'

There is no specific provision for the taxation of sleeping-car and similar car or

transportation companies.

B.—THE RAILROAD TAX.

1. NatiifK and Ajypllcatlon.

The railroad tax is purely a general property tax based on the valuation of such I § 2739, 2744,
•^ j=> 11.;

_
HiH's Annotated

general proijertj^ In the laws providing tor taxation 01 real estate and personal l^wh of Oregon,

property other than rolling stock there is, indeed, no specitic mention of I'ailioad

companies as such, but they are taxed like other corporations or persons, as the

case may be. The provision concerning rolling stock, however, treats of the rail-
, y 274.1, 2746,

road .specifically, and the law is made to include "every person, company, or

corporation engaged in the busines.s of railroading within the state of Oregon."

S. Assessment avd Deferiinrintion oftlie Tu.e.

It is provided that "The real estate of incorporated companies liable to taxation § 27:w, iwd.

shall be assessed in the county in which the same shall lie, in the same manner as

that of individuals."

Concerning personal propertj' the following provision is made: "The personal §2'i-t, iwd,

property of every jjrivate corporation is liable to assessment and taxation, unless

otherwise specially provided, and shall be assessed in the name of such corporation.



388 RAILWAYS IN THE UNITED STATES IN 19(12.

ill the count}' where the principal office or place of business of such corporation is

located; but if such corporation is engaged in the business of * * railroading,

then the * * * rolling stock of such railway shall be assessed in the count}' in this

state wherein the principal terminus or depot of such railroad may be; yy/w^V/rt/,

that if either termini (terminus) or any depot of such road be in tlie county ^\here

such corporation has its principal office or place of business, then such rolling stock

shall be assessed in such county." The above was by act of October 24, istj-l:,

section 1.

§ 2-ii; Hill's _^n iict of Novem))er '24-, 1SS5, section 2, provides that "The movable propertv
of Oregon, 1892. of cvery such person, company, or corporation engaged in the business of railroading

shall be termed 'rolling stock,' ^ and for the purposes of assessnuMit and taxation such

rolling stock as may l)o subject to assessment and taxation within this state as here-

inafter provided, whether owned, leased, or operated l)y such person, company, or

corporation, shall be apportioned out b(^t\veen the se\'eral counties of the state through

which the line or lines of road ojierated by such person, company, or corporation

may pass, in the ratio that the number of miles of such road in each county bears to

the total number of miles of such road in the state:' and it is hereby made the duty

of the secretary or nianaging agent of e\'cry such person, companj', or corporation,

on or before the first day of April in each year, to make out and send to the countv

clerks of the several counties of the state a sworn statement in writing of the total

amount of the rolling stock owned, leased, or operated b}- such person, compan}', or

corporation, particularlj' describing it, and also the number of miles of road operated

by such person, company, or corporation within the state, and the total number of

miles of road so operated."^

2746, ibid The above section is followed in the statures referred to by a note explaining its

relation to section 2744, above. The note reads: "The act of November 24. 1S85.

comprising the two sections next above and the three next following, is entitled,

'An Act providing for the assessment and collection of taxes upon the rolling stock

of railroad companies, and to repeal section 18 of title 2 of chapter 57 of 'the Miscel-

laneous Laws of Oregon, as compiled by Matthew P. Deady and Lafaj^ette Lane."

It contains no express repeal of the section referred to—section 2744 of this compila-

tion—but section 6 provides that said section 13 is repealed ' in so far as it may be

inconsistent with this act." " Hence it appears that section 274<.> controls.

§ 2748, ibid. In casc the secretary or managing agent required to make the return makes a

false return, he "shall be deemed guilty of perjury, and upon conviction thereof

§2719, ibid. shall be punished l)y law as otherwise provided for such crime." In case of neglect

to furnish the statement, the person, company, etc.. is subject to a penalty of fifty

dollars for every day of such neglect or I'efusal after ten days from April 1st yearlv,

"and an action thei'ofor shall be brought in the name of the county clerk of the

(note).

1 As the tenii "movable pr(i])t'rt3-," when applied to railroad companies, is defined in the statute to be "rolling

stock," it has been deenied to include only cars, locomotives, and trucks.

^The assessors ain:i to inchnle in the assessment the main track, sidetrack, and second track—the whole of the

roadl)ed. But usually the nuoiber of miles of road operated by the company, and included in the statement of secretary

or managing airent of such company, includes only the main track. The above is the opinion of the attorney-t'enoral

of ()rc;.;on.

' This provision does in fact call for a statement to the county clerk of each county in the state, but it is Ijelieved

that these slateiuents have only been sent to the clerks of those counties in which some part of the road is located

and this would scciii to be all that was actually necessary. (Opinion of attorney-general of Oregon
)

It was intended that the sworn statement should include all rolling stock owneil, leased, and operated whether,
at the time the statement was made, it was in the state or not. It sleeping, dining, or similar cars are leased and
operated by the railroad cenii.anics, they should be included in the sworn statement, and the tax would be paid by
the railroad company, though in case theie were a pri\ate contract between the owners of such cars and the railroad

company, jurivision might exist for reimbursement of the railroad company. If these cars are operated bv the
owners and the railroad company is paid for their transportation only, it is the opinion of the attorney-general that
]>rnbalily, they should be reported for taxation l.iy the companies owning and operating them.
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county in interest in any court of competent jurisdiction, and when recovered, such

penalty shall be paid into the general school fund." If there he a secretary of such

person, company, etc., witliin the state, he nuist make the return above re(|uired, if

not, it must be made by the uianay-iny agx'nt.

The statement returned is to l)e deemed the iiroperty statement of the rollino' § 2747, Hiirs
, , -ji • ji 1 /.I 1 ,. 1

Aiinot:it('fl Laws
stock of such person, company, etc., "within the county -where tiled tor the purpose "foixgon, imi.

of all state, county, municipal, school, or other assessment and taxation for the

ensuing- year. The total amount of such rolling stock of roads operated wholly

within the state, and of roads which are operated also beyond the limits of the

state, an amount proportioned to the numi)er of miles of road within the state, .shall

be subject to assessment and taxation within this state."

And it is provided that '" Upon such rolling stock, it shall and may be lawful for

every county assessor, school clerk, or other proper assessing officer, to place its

true value, and from such statement to compute and add to the assessment of other

property of such person, company, or corporation within his county, municipality

school district, or other lawful district, for each regular or special tax lev}', an

amount bearing the same proportion to the total value of such rolling stock as the

number of miles of road operated within his coiunt}-, municipality, school district, or

other lawful district bears to the whole number of miles of road operated })y such

person, company, or corporation within the state. Taxes so assesst^d shall be col-

lected in the same manner as other taxes, and shall be assessed against the person,

compan}-, or corporation operating such rolling stock."

From the above it is seen that the assessment and determination of the tax are

united.

It is provided that the owner or holder of stock in any incorporated company §2750, iwd.

which is taxed on its capital shall not be taxed as an individual for such stock.

PENNSYLVANIA.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

There is no specific constitutional provision or limitation upon railroad taxation

in the constitution of Pennsylvania. The general revenue provisions alone control.

II. General Statement: System and Development from 1890 to 1900.

Railroads together ^vith other transportation and transmission corporations are

exempt from all local taxation on so much of their property as is essential to the

exercise of their franchise, except railroad property in Philadelphia and Pittsburg.

Railroad tracks, rolling' stock, stations, telegraph lines, etc., are thus exempted

(118 Pa., 162; lis Pa., -JS-j; 168 Pa., inl). And as the tax on their capital stock is

declared to exempt them from taxes on personal securities held by them, they are

not taxable locally. Thus onlj^ the nonoperation realty is so taxalde. Real estate

is not taxable for state purposes. The most characteristic fact of the taxation of

transportation and railroad companies in Pennsylvania is that it falls under general

corporation taxation, with supplemental or additional provisions for transportation

companies as such.

Railroads and other transportation and transmission companies, like other cor-

porations, are subject to a state tax of one-half of one per cent on their capital stock,

i. e., their franchises, property, and entire earning capacity.

Transportation and transmission companies of every kind, domestic and foreign,

also pay a state tax of four-fifths of one per cent on their gross receipts from passen-

gers and freight transported wholly within the state.
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There was no striking chanoe in the law of taxation rehitive to transportation com-

panies during the period IS'.tO-lDOO. Act :iOO, June 8, 1891, amended the general cor-

poration tax laws in many details. Act iJSS. June 8, 1893, further amended and

supplemented these laws. (For changes, see the text, below.) Act 176, May 11, 18»9,

affected the subject somewhat indirectly, providing for the payment to the county or

counties of the money or bonus which any foreign railroad corpoi-ation is required to

pay into the state treasury for the right to pass through said county or counties, and

by which payment such foreign railroad corporation is relieved from local taxation.

B.—TAXES ON TRANSPORTATION COMPANIES.

I. State Tax on Capital Stock.

1. Nittiirr iniil Application.

21, Act 332, 'pjjg j^,,^ operative at the beginning- of the decade provided for a tax of one-half

mill upon the capital stock for each one per cent of dividends made or declared dur-

ing the year, in case such dividends amounted to six or more than six per cent upon

the par value of such capital stock; in case no dividend were declared or the dividend

were less than six per cent upon either common or preferred stock, the tax was to be

at the rate of three mills per dollar upon the cash value of such stock, estimated as

provided. (See "Determination of the Tax,'" below.)

T
^ ''' ^''-^

-.oSi?' Act 200, 18'.>1, amendino- the above, provided that the tax should be
.June 8, 1891, '

"
-^ " i

amending § 21, "
jj, ^^^ j^)- ^i^g j.^te of tivo mills upon each dollar of the actual value of

above.
_

^
^ ^

its whole capital stock of all kinds, including common, special, and
' preferred, as ascertained in said twentieth section." (See "Deter-

mination of the Tax," below.)

ibitj.
Section 21 also contains the proviso that "'Corporations, limited partnerships,

and joint-stock associations liable to tax on capital stock under this section shall not

be required to make any report or pay any further tax on the mortgages, bonds,

and other securities owned b}' them in their own right, but corporations, limited

partnerships, and joint-stock associations holding such securities as trustees, execu-

tors, administrators, or in any other manner shall return and pay the tax imposed

b}^ this act upon all securities so held liy them as in the case of individuals."

§20, ibid. The law requiring returns for this tax applies to " every corporation, joint-

stock association, and limited partnership whatsoever, now or hereafter organized or

incorporated Ijy or under any law of this commonwealth, and of every corporation,

joint-stock association, and limited partnership whatsoe^•er, now or hereafter incor-

pr)i-atcd or organized by or under the laws of any other state or territory of the

United States, or by the United States or liy any foreign government and doing
business in and liable to taxation within this commonwealth, or liaving capital or

property employed or used in this commonwealth, liy or in the name of' any limited

partnership, joint-stock association, conipaiiy, or corporation whatsoever, association

or associations, copartnership or copartnerships, person or persons, or in anv other
manner," except in the case of l)anks, savings institutions, and foreign insurance
companies.

june^i, isa'i.
^"' ^^t 200. 1891.. amending the above, makes it apply not to "every

corporation, joint-stock association, and limited partnership," etc., but
to "every corporation having capital stock, e^-ery joint-stock associa-

tion and limited partnership," etc.

§21, Ibid. Section 21 pr()\-ides that its provision also shall not extend to certain manufactur-
ing and other companies, but does not restrict the application to transportation and
transmission companies.

8,
1893.'*' ^™' ^ct 2SS. 1893, still further modifies it as to the excepted classes, but

here again does not affect transportation and transmission companies.
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The ascertainment of the di\'idends made or declared during the year, in cases

where the dividends arc in excess of six per (-(Mit on common or preferred stoclc, or

in case there are no dividends or dividends l(>ss than six per cent on either of such

stocks, constitutes the assessment, or determination of the basis on which tlie tax is

levied and payable under this law. This determination is made by the cori^oration

or its officials through its returns. It is the "duty of the president, chairman, or

treasurer of the companies, etc., obligated to pay a tax under this law, to make a

report in writing to the auditor-general in the month of November annually, stating
i,4y""'

^"^ ^^'

specifically

—

'1st. Total authorized capital stock.

"2d. Total authorized number of shares.

"3d. Number of shares of stock issued. ,

"4th. Par value- of each share.

".3th. Amount paid into the treasury on each share.

"(3th. Amount of capital paid in.

"7th. Amount of capital on which dividend was declai'ed.

"Sth. Date of each dividend declared during said year ended with the first

Mondaj- of November.
•'9th. Rate per cent of each dividend declared.

"loth. Amount of each dividend during the year ended with the first Monday
in said month.

"11th. Gross earnings during the j'ear.

"12th. Net earnings during said year.

"13th. Amount of surplus.
'

' 14:th. Amount of profit added to sinking fund during said year.

"15th. Highest price of sales of stock between the first and fifteenth days of

November aforesaid.

"16th. Highest price of sales of stock during the year aforesaid.

"17th. Average price of sales of stock during the j^ear. And in all cases where

any such corporation, joint-stock association, or limited partnership) shall fail to

make any dividend upon either its common or preferred stock during the year ended

as aforesaid, or in case the dividend or dividends made or declared on either common
or preferred stock amount to less than six per cent upon the par value of said stock,

any two of the following named officers thereof, namely, the president, chairman,

treasurer, and secretary, after being duly sworn or affirmed to do and perform the

same with fidelity, and according to the best of their knowledge and belief, shall,

between the first and fifteenth days of November of each year in which no dividend

has been made or declared, as aforesaid, or in which the dividends made or declared

upon either its common or preferred stock amounted to less than six per centum

upon the par value of the said common or preferred stock, estimate and appraise the

capital stock upon which no dividend has been made or declared or upon the par

value of which the dividends made or declared amount to less than six per centum,

at its actual value in cash, not less, however, than the average price which said stock

sold for during .said year, and not less than the price or value as indicated or

measured by the amount of the dividends made or declared; and when the same

shall have been so truly estimated and appraised, they shall forthwith forward to

the auditor-general a certificate thereof accompanied by a copy of their said oath or

affirmation, signed by them and attested by the magistrate or person duly qualified

to administer the same; j^'ovided, that if the auditor-general and state treasurer, or

either of them, is not satisfied with the appraisement and valuation so made and

returned, they are hereby authorized and empowered to make a valuation thereof
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based upon the facts contained in the report required, or upon anj' information

within their possession or that shall come into their possession, and settle an account

on the valuation so made by them for the taxes, penalties and interest due the com

monwealth thereon; and any corporation, joint-stock association, or limited partner-

ship dissatisfied with such settlement may appeal therefrom in the manner now

provided hy law for appeal from settlements and accounts by the auditor-general

and state treasurer."

June's 1891
^°°' -^^'^ ^"*'' '^""® '^' 1891, IB. the section amendatory of the above section

^'(», is identical witli it save as to the seventeenth subdivision. Such

seventeenth subdivision in this act reads: "17th. Average price of

sales of stock during the year; and in every case any two of the follow

ing named ofiicers of such corporation, limited partnership, or joint

stock association, namely, the prosident. chairman, secretary, and

treasurer, after being duly swoi'u or affirmed to do and perform the

same with fidelity and according to the best of their knowledge and

belief, shall, between the first and fifteenth days of November of each

year, estimate the capital stock of the said company at its actual value

in cash, not less, however, than the average price which said stock

sold for during said year, and not less than the price or value indi

cated or measured i)y net earnings or by the amount of profit made

and either declared in dividends or carried into surplus or sinking-

fund." The balance of the act is in substance like the balance of sec

tion 30 of Act 332, ISSH, beginning with the words, "and when the

same shall have been so trulv estimated," save that the following is

added: " and in the event of the neglect or refusal of the ofiicers of

any corporation, company, joint-stock association, or limited partner-

ship, for a period of sixty days to make the report and appraisement

to the auditor-general as herein provided, it shall be the duty of the

auditor-general and state treasurer to estimate a valuation of the cap-

ital stock of such defaulting corporation, company, joint-stock associ-

ation, or limited partnership, and settle an account for taxes, penalties,

and interest thereon, from which settlement there shall be no right of

appeal."

§ 22, Act 332, On failure to furnish the auditor-general with report and appraisement provided

for l)y the 31st day of December of each year, the accounting ofiicers of the common
wealth must add ten per cent to the tax of said corporation, etc., for every year for

which report and appraisement were not furnished, "which percentage shall be

settled and collected with the said tax in the usual manner of settling accounts and

collecting such taxes; if the otiiccrs of anj' such limited partn(M'ship, association,

joint-stock association, or corporation, or any of them, shall intentionallj^ fail to

comply with the requirements of the twentieth section of this act for three successive

years, he or they shall be decniod guilty of a misdemeanor, and on conviction thereof

shall l)e sentenced to pay a fine of five hundred dollars and undergo an imprisonment

not exceeding one year, or both or either at the discretion of the court."

Power of examining books and papers is given the auditor-general and state

treasurer, it being provided that '"The auditor-general and state treasurer, or any
agent appointed by tlicm or eithei' of them, are herel)y authorized to examine the

books and papers of any corporation, institution, company, association, or limited

partnership made taxable by this act, to \-erity the accuracy of any return made
under the proA'ision of this or any oth(^i- act of asseml)ly."

3. Detci'iiiination of tin- Tn.i:.

The provisions for the rate of the tax and for the returns of amount of stock,

dividends, and valuations in sections 20 and 21 do in eti'ect determine what amount

1889.

8 29, ibid.



DESCRIPTIOK OF RAILROAD TAXATION PENNSYLVANIA. 393

of tax the particular company must pay. Thus the corporation, etc., primarily state

the amount of their payment, and it is only in case their valuation is not satisfactory

to the auditor-general and state treasurer that these officers alter the settlement.

The law operative at the l)ei;-inning of the decade provided that the tax should
jglg^-^'

'^''' ^^^'

be computed accordinL;- to the following rule: " If the dividend or dividends made or

declared by such corporation * * * during any year ended with the first Monday
of November, amount to six or more than six per centum upon the par value of its

capital stock, then the tax to lie at tlie rate of one-half mill upon the capital stock

for each one per centum of dividend so made or declared; if no dividend be made
or declared, or if the dividend or dividends made or declared do not amount to six

per centum upon the par value of said capital stock, then the tax to be at the rate

of three mills upon each dollar of a valuation of said capital stock made in accord-

ance with the provisions of the twentieth section of this act. And in case an}' such

corporation * * * have mc.othan one kind of capital stock, as, for instance, com-

mon and preferred stock, and upon one of said stocks a dividend or dividends amount-

ing to six or more than six per centum upon the par value thereof has been made
or declared, and upon the other no dividend, or the dividends made or declared

thereon amount to less than six per cent upon the par value thereof, then the tax

shall be at the rate of one-half mill for each one per centum of dividends made or

declared upon the capital stock, upon the par value of which the dividend or divi-

dends made or declared amount to six or more than six per centum, and in addition

thereto tax shall be charged at the rate of three mills upon each dollar of a valua-

tion, made in accordance with the provisions of the twentieth section of this act, of

the capital stock upon which no dividend was made or declared, or upon the par

value of which the dividends made or declared did not amount to six per cent.

"

june^ 1891
^°°' "^^^ -*^"-'' J^""^ ^' l^^^' ^" amendment of the above, substitutes the

following concerning the rate, providing that a tax shall be paid into

the treasury of the commonwealth " at the rate of five mills upon

each dollar of the actual value of its whole capital stock of all kinds,

including common, si^ecial, and preferred, as ascertained in said

twentieth section."

4-. Puyinent of the Tax.

It is provided that it shall be the duty of the treasurer or other officer having iwa.

charge of anv such corporation, etc., " upon which a tax is imposed by this section

of this act. to transmit the amount of said tax to the treasury of the commonwealth

within sixtv days from the date of settlement by the auditor-genei-al and state

treasurer."'

june\ 1891
"* The above is amended by providing that the tax shall be paid within

thirty days instead of sixty.

-5. JJefdidt of J-'ai/ii'ieiit.

There is no specific pro\-ision for suit or other proceeding in case of default of

payment. But the general laws concerning such suits, etc., apply as will lie sc'en in

the following sections concerning interest on accounts, liens for taxes, and dissolution

of corporations.

Concerning interest on account, it is provided that "In the settlement by the § so, ibid,

auditor-general and state treasurer of all accounts for taxes due the commonwealth,

they shall charge interest upon the amount of tax or balance found due the common-

wealth, at the rate of twelve per cent per annum from thirty days after the time said

taxes or balances become due and payable to the time of the settlement of the same;

and all balances due the commonwealth on accounts settled by the auditor-general

and state treasurer, shall bear inte^-est from sixtv davs after date of settlement at
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1S.S9.
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the rate of twelve per cent per annum until the same are paid; and an}- judgment

recovered thereon shall bear interest at the rate of twelve per cent pci- annum until

paid; and the payment of interest aforesaid shall not relieve any corporation from

any of the penalties or commissions prescribed by law for neglect or refusal to fur-

nish reports to the auditor-general or to pay any claim due to the commonwealth

from such corporation; provided, that the auditor general shall hrst have sent to

such corporation a statement of the amount due."

With regard to liens for taxes, it is provided that '"All taxes imposed by this act

shall be a Vwn upon the franchises and property, both real and personal, of corpora-

tions, companies, associations, joint-stocii associations, and limited partnerships', from

the time the said taxes are due and payable; and whenever the franchises or property

of a corporation, company, association, joint-stock association, or limited partnership

shall be sold at a judicial sale, all taxes due the commonwealth shall first be allowed

and paid out of the proceeds of such sale, before any judgment, mortgage, or other

claims which shall be entered of record, or become a lien after the passage of this act."'

§32, ibid. The provision concerning dissolution is that "No corporation, company, joint-

stock association, association, or limited partnership made taxable by this act, shall

hereafter be dissolved by the decree of any court of common pleas, nor shall any

judicial sale l)e valid or a distribution of the proceeds thereof be made, until all taxes

due the commonwealth have licen fulh^ paid into the state treasury, and the certificate

of the auditor-general, state treasurer, and attorney-general, to this etiect filed in the

proper court, with the proceedings for dissolution or sale."

II. State Tax ox Gross Receipts of Tkaxspoktation and Transmission

Companies.

1. Nature and Applicofiini.

\ 23, Ibid. j'j^g ^.^^ ^g ^ (-j^,. £qj. gi-^to purposes, of eight mills upon the gross receipts of the

corporation, etc., "received from passengers and freight ti'affic transported wholl}'

within this state; and from telegraph, telephone, or expi-ess business done wholh'

within this state, or from business of electric-light companies, and from the trans-

poi'tation of oil done wholly within the state." The law applies to "every railroad

company, pipe-line company, conduit company, steamboat company, canal company,
slack-water navigation company, transportation company, street passenger railway

company, and every other company, joint-stock association, or limited partnership,

now or hereafter incorporated or organized )iy or under any law of this common-
wealth, or now or hereafter organized or incorporated by any other state or by the

United States or any foreign government, and doing business in this commonwealth,
and owning, operating, or leasing to or from another corporation, compan}-, associa-

tion, joint-stock association, or limited partnership, any railroad, pijic-line, shu-k-

watcr navigation, street pass(Migcr railway, canal, or other device for the transpoi'tation

of freight or passengers or oil, an.d every telephone or telegraph company incoi'po-

rated under the laws of this or any othei- state or of the United States and doing
business in this commonwealth, and every express company, incorporated or unincor-

porated, doing business in this commonwealth, and every firm, copartnership, or

joint-stock comi)a.ny or association doing express business in this commonwealth, and
every electric-light company and every palace-car and sleeping-car compan3% incor-

porated or unincorporated, doing business in this commonwealth."
Concerning the payment of the tax in case of leased w(.)rks, it is provided that

"The taxl^s imposed by this section shall !)(> apportioned between the said corporations.

companies, associations, or limited ])artnerships in accordance with the terms of their

respective leases or agreements, but for the jiayment of the said taxes the common-
wealth shall first look to the corpoi'ation, company, association, or limited partner-
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ship operating the works, and upon payment l)y tlie said company, corporation,

association, or limited partnership of a tax upon the receipts as hcr(Mn jji-ovided,

derived from the operation tlicreof, the corporation, company, joint-stocic associa-

tion, or limited partnership frouj which tiie works are leased, shall not lie held liable

under this section for any tax upon the proportion of said I'eceipts rec(>i\-ed by it as

rental for the use of said works."

'3. Assr.s.\iiir/if.

It is provided that "For the purpose of ascertainino- the amount of the tax, it

shall be the duty of the treasurer or other proper officer of the said company, firm,

copartnership, limited partnership, joint-stt)ck association, or corporation, to transmit

to the auditor-general a statement, under oath or affirmation of the amount of g-ross

receipts of the said compairu's, cojiartnerships, corporations, joint-stocdc associations,

or limited partnerships derived from all s(.)urces and of gross receipts from business

done wholly within the state, during the preceding six months ending on the first day

of January and Jul_y in each year; and if any such company, firm, copartnership,

joint-stock association, association, or limited partnership or corporation, shall neglect

or refuse for a period of thirty days after such tax becomes due, to make said returns

or to pay the same, the amount thereof with an addition of ten per cent thereto, shall

be collected for the use of the commonwealth as other taxes are recoverable 1)V law."'

Thus the assessment, or determination of the valuation, that is of the gross

receipts, is little more than the mechanical process of reporting facts, and to that

extent the assessment may be said to be made by the companj' itself.

The provisions concerning powers of examination of books and papers by the

auditor-general and treasurer given above, under the capital stock tax, as therein

stated, apply to all taxes under this act.

S. Deterin'mnthm of tJie Ta.r.

The .statute provides the rate, eight mills ujjon the dollar on gross receipts § 23, Act 332,

'from business done wholly within this state," and the railroad having ascertained

said gross receipts must applj' the said rate.

Jf. Paijiiunt of the Tn,c.

It is provided that tax shall l)e paid to the state treasurer -'semiannually upon iMd.

the last days of January and July in each year."

6. I)(f(iiilt of I'aijiiierit.

The penalty for default of payment of the tax and failure to return are coinci- iwd.

dent, it being provided, as stated above, under "Assessment," that if any such com-

pany ••shall neglect or refuse for a period of thirty days after such tax becomes due

to make said returns or to pav the same, the amount thereof with an addition of ten

per cent thereto shall be collected for the use of the connuonwealth as other taxes

are recoverable b}' law."

The provisions concerning "'interest on accounts," " liens for taxes," and •' disso-

lutions," given under the capital stock tax above, apply as therein stated to all taxes

under this act.

III. Taxation of Railroad Real Estate.

As stated in the "General Statement," real estate employed in the business or

operation of the railroad company is not subject to taxation. This is the rule by no

specific statute, but by the interpretation of the court (148 Pa. , 2S'i). But property not

necessary for the exercise of their franchises, however, is taxable like similar prop-

erty in the hands of individuals.



396 RAILWAYS IN THE UNITED STATES IN 1902.

But to the above broad statement exception is to be made in the eases of Phila-

\pr '-'i '\s58^":
clelphia and Pittsburg. It is provided in the case of Philadelphia that ''The offices,

Ll\vi-<'s]"-ti
* depots, car houses, and other real property of railroad corporations situated in said

city, the superstructure of the road and water stations only excepted, are and hereafter

shall! >o subject to taxation by ordinances for city purposes.'' And in the case of

§ 3, Act 765, Pittsburg the law reads: "All real estate situated in said city, owned or possessed

4553', i\|.p'tr & hy any railroad company, shall be and is hereby made subiect to taxation for city
Lewis's Digest. -'

•

, , i • i -^ -i

purposes the same as other real estate in said city.

RHODE ISLAND.

There is no special or peculiar provision for the taxation of railroad companies

in particular, or corporations in general, either constitutional or otherwise, in the laws

,
§ ! ch. «, Ti- of Rhode Island. It is prosided that "All real property in the state and all personal

tie VIII, General ' r i . i

L'""- property belonging to the inhabitants thereof, shall be liable to taxation unless other-

wise specially provided."

Personal property is defined and shares in corporations exempted to individuals

ibid.
10, cb. 45, under the following provision: " Pei'sonal propert}', for the purposes of taxation,

shall lie deemed to include all goods, chattels, debts due from solvent persons, money,

and effects, wherever thej^ may be; all ships or vessels, at home or abroad; all public

stocks and securities, except those issued by the government of the United States: all

stocks or shares in any bank or banking association; in any turnpike, bridge, or

other corporation within or without this state, except such as are exempt from taxa-

tion by laws of this state; jirov/'ilril, that no shareholder shall be liable to taxation

for shares held in any corporation Nvithin this state which in its corporate capacity is

taxed within this state for an amount equal to the value of its propert}', or in any

corporation without this state which is, or the shares in which arc, liable to taxation

in the state where such corporation is located; nnd vrarided, that no person shall be

liable to taxation on personal property, except upon the surplus of the ratable per-

sonal estate owned by him over and above his actual indebtedness."

SOUTH CAROLINA.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

Art IX, § 1, "The general assembly shall provide by law for a uniform and equal rate of
Constitution of

"
. n i ,, •, "

i i in
soutii Carolina, assessment and taxation, and sluill prcscnije such regulations as shall secure a just

valuation for taxation of all property, veal, personal, and ])ossessory, except mines
and mining claims, the proceeds of whicli alone shall 1>e taxiKl; and also excepting

sucli property as may be exein})t(>d i)y law for municipal, educational, literary, sci-

entitie. religious, or charitiible purposes."

Art. XII, § 2, '"The property of corporations now existing or hereafter created slmll be sub-

ject to taxation, except in cases otherwise provided for in tliis constitution."

II. (^ENEUAi. Statement: System and Developiment from 1890 to 1900.

Railroad ttixation is upon the basis of general property valuation. The assess-

ment is i)y two authorities. A state board assesses property in the state used in the

general operations of the road. Property not used in operation is not referred to in

the general law of railroad taxation, hence isgoverned solety Tij' the general revenue
laws, and so is assessed l)y local assessors.

During the period Isitii-lijoO railroad taxation was twice affected by legislation.

Act 19, December yi, 189:3, amended sections 186, 187, 188 of Chapter IX of the

ibid.
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General Statutes relative to the a.sse.s,siuent and apportionment of I'aiiroad property

for taxation. Art -l&l. March 'J, ISKT (ISHT, No. sT). provided that the attorney-

general may bring suit to tt'st the right of railroad companies to exemption from tax-

ation, that the Board of Railroad Assessors on behalf of the stale and supervisors of

the counties on behalf of the counties may compromise the tax, etc.

Sleeping-c'ar and similar car and transportation companies were not taxed 1)V anv

specific law previous to Act -±41, Fcliruary IS, Is'.is (Isits, No. 60). By that act,

however, specific and minute provision was made for their taxation on a property

valuation basis.

B.—THE RAILROAD TAX.

1. X<iti.ii'e and Aj>/>Iteat ion.

Railroads are taxed upon the valuation of their general propert3^ The "road- gjS^j^™'^^^'''^"^'^,^^,'

bed. right of way, station buildings, toll houses, structures, tools, machinery, poles,
^,;,?utes ksss'"^'"'

wires, fixtures, vessels, ;ind real estate owned and necessarily in daily use" of any

railroad, turnpike, plank road, bridge, telegraph, canal, or slack-water navigation

compan\' organized in the state is treated as personal property for purposes of taxa-

tion. The balance of the propertj" is not considered and so is left to the course of

the general laws. It will be seen from the aliove that man}' other companies are

treated, to a large extent, on common ground with railroad companies. But the

provisions for assessment and apportionment of railroad property apply to railroads
s ^/''fl'I'ijM?'

alone. And, so applying, they cover " every railroad companj' whose track or

roadbed or any part thereof is in this state.''

i?. Asiie-ssmeJit.

The final assessment of the property used in operation of the railroad was,
as^ am'ended '*bv

according to the provision of the .law as operative at the beginning of the decade, |2^
Act 9o, Dec. 3,

made by the State Board of Equalization. The roads return an elaborate statement

and estimate of values and on these it is the function of the above board to pass;

hence, in a sense, the railroad itself is primarily the appraiser and assessor.

j^4c'49,Dec.24, j^ct 49^ December 24, ISttS, styles the above board no longer the § 240,11. s.,i893.

State Board of Equalization, but the State Board of Assessors.

Every railroad company whose track or roadbed or any part thereof is in the s.M^R'I'^isga**''

state must make a return to the comptroller-general of the state by its president and

secretary, under oath. Such return must be made between January 1st and February'

20th. The return requires an itemized statement of the amount and A'alues of the

various classes of the property used in operation of the road, a statement of the value

of the entire road, and of the part in the state alone, and localization of items of

track, roadbed, and tangible propeity generally.

A return must also be made by such roads through the same officers to the county
§235*Rl'\s'il'i^"'

auditors of the counties in which the road or a part thereof lies. It must contain a

statement of the value of the road and property of the company in said county and in

each town, city, and village therein, in or through which the road runs.

It is provided that the return and oath shall be made in the form prescribed by
?,37'''j('|"Jsm3'

the comptroller-general.

The considerable requirements for return of value l)y the railroad companies are
yf^'^ s'J.sq;;'

accompanied by rules for the ascertainment of such value. It is provided that the

value of the right of way, lied, and track of the whole road shall be fixed and such

value apportioned pro rata to each mile of the main track. To the value of the

number of miles of main track in each town, city, and incorporated village in which

the railroad is located must be added the value of the real estate, fixtures, stationary

engines, tools, implements, machinery, and other stationary property provided for
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use in dail,v operation in such district. To the above must be added the proper pro

rata of the rolling stock, determined by dividing the total value of the rolling stock

by the total length of the main track and apportioning it according to the length of

the main track in each town, city, and village in the state. In conclusion, it is pi'o-

A-ided tliat the aggi'cgate \alue of the said road and property in this state and in each

county, city, town, and incorporated village in the state in which the road is located

nnist be stated in the return.

§ 188, Guntmi [t is ijrovided that '"If anv railroad companv, or its officers, shall fail to make
statutes, 1MX2. I • 11 1- •

1

th;" returns to the comptroller-general, and to each count}' auditor m each county m
wliicli any railroad or part thereof may be located as herein required, on or before

the twentieth day of July annually, the State Board of Equalization shall proceed to

ascertain the value of said company's road and property, according to the principle

prescribed herein, from the l)est information they can con\'eniently obtain and add

thereto fifty per centum as penalty, and apportion the same to the several counties,

towns, cities, and incorporated villages, through or into which said road or any part

thereof may be located; and the comptroller-general shall certify the same to the

se\eral county auditors, who shall place the same on their duplicates for taxation."

stitutes ?893'""'
isM^"'"'

°™'
'^' -^^'^ ^'^^ l'*^'*^' amended the above Ijy changing the date at which the

return nuist have been made from the ^Oth of July to the 20th of

February'.

§ 185, G.S., 1882; Thc comptroUer-gencral to whom one of the returns is to be made mav himself,

or through a person appointed for that purpose, summon and examine officers and

agents of the road touching the property thereof, maj' put questions in writing to

them and may examine the books and papers of the company. And it is provided

that all officers, agents, and receivers shall answer under oath questions as to the con-

dition, amount, and value of said company's property and the management or dispo-

sition thereof.

§i8i'., U.S., 1882. The State Board of Equalization is made up of the treasurer of state, secretary

of state, comptroller-general, and attorney-genei'al. They must meet at the office of

the comptroller-general at the capitol on the second Wednesday of May annualh% or

as soon thereafter as the comptroller-general notifies the board that the returns of

the several railroad companies have been filed in his office.

§2«,R.s.,i893. ^^Act49,Dec.24, Act 4!». 1S92, amends the above but .slightly. The State Board of

Equalization is described herein as the State Board of Assessors. And
'the words ''at the capitol," in the provision that the board shall meet
at the comptroller's office at the capitol, are omitted.

5isii,(i.s.,iss2. The board so meeting "shall equalize the value of the property of railroad

companies, whose roads are wholly or partially in this state, as returned to the

comptroller-general, under the provisions of this chapter, by increasing the value of

the roads and property of such companies as shall lia\-e been, in their judgment,

returned at too low a valuatitm, and diminishing the \alues of such as may have been

returned at too high a valuation. They shall keep a record of their proceedings,

which shall be signi'd l)y ail the mem))ers present, and deposited with, and kept by

the comptroller-general; and a majority of the meml)ers present shall be competent

to decide all (juestions which may come before said board."
§240, R.S., 1893. ^^Act«,Der.24. Vct 4'.), IS'.IL', amcnds the above by substituting for the words

"shall ('([ualize the value," the first words in the above quotation, the

following: "shall determine and assess the value."

3. Apjxirl 11)11 iiii'iit of V'lhaif /'))/.

Apportionment is made primarily by the railroad company through its returns.

The state hoai'd equalizes or changes and adjusts such apportionment. And it is pro-

§ 187, G.S., 1882. vided that "The comptroller-general shall certify to the auditor of each countj' in
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which any railroad or part thereof may he located, the x'aluations of railroad property

in said county, as returned to him. \vith all additions made to or de(hictioiis from the

valuation of the property of any railroad company in said county by the State Board

of Equalization: and the county auditor shall charge the railroad comj)any in the

several cities, towns, and int'orporated villati-es of their county, for taxation, with the

valuations returned hy such conii)aiiv or companies, after adding thereto or deducting

therefrom the amounts diret-ted hy the coraptrolier-geiieral."'

^^.wt 49, Deo. 24, _^(-,|- 49^ ^^sji^, auicnds the a.bo\ e section to read: "The comptroller- § 211, Revised

general shall ct'rtify to the county auditor of each county in which any ' " '^^^

railroad or part thereof may h(> located, the \ahuition of railroad

property in said count}^ as determined and assessed by the State Board

of Assessors, with all additions made to or deductions from the valua-

tion of the propert}" of any railroad company in said county by the

State Board of Assessors."

If.. Ijctiriiiiiiiitiiiii /if tlie Ta.r, I^ii/iiinif , etc.

There is no specific provision for determination of the tax, payment, default of

payment, or appeal of any kind. These matters depend upon the general revenue

statutes.

is9V)''*m£"'"2',
-^'^'^ -'='- (^o- ^''- 1897), March 2, lsy7, however, contains provisions

1^^'
specially applicable to the collection of taxes. The act is entitled

An Act to provide for the collection of past due railroad taxes and

§ 1, ibid. for the distribution of the same. " The attorney-general is directed

to institute proceedings upon the right of any railroad companj' in the

state to an exemption from taxation, if in his judgment he thinks it

§2, Ibid. proper to do so. The state may bring one action for all taxes due
§ 3, ibid. thereby, state, county, ordinary, special, etc. The taxes thus collected

are to be distributed among state and counties according to their

§ 4, ibid. respective interests. The Railroad Board of Assessors on behalf of

the state and supervisors of the counties on behalf of the counties may
§ 5, ibid. compromise the tax. It is provided "That nothing contained in Chap-

ter III, Title II, Part II, of the Code of Civil Procedure as arranged

in the Revised Statutes of 1803 shall applj' to any action or proceeding

§6, ibid. instituted under this act,'" and also, "That nothing in this act shall be

construed to impair anv' other remedy than those herein provided

which the state or any of its agents or the counties now have for the

collection of any such taxes."

C—TAX OX SLEEPING-CAR AND SIMILAR COMPANIES.

1. Niiftire iiiid Aj>j)llcat/on.

Act 441 (No. 60, The tax is based on the valuation of the projaerty employed in the

1898.''
^'^

'
^^'

business, measur(<l, as by rule, through the value of the capital st(jck.

Its application is broad, th(' act being entitled "An act to provide for

the taxation of telegraph, telephone, palace-car, sleeping-car, drawing-

room car, dining-car, express, and fast freight joint-stock associations,

companies, copartnerships, and corpoi'ations transacting business in

the state of South Carolina, and to repeal all acts in conflict." For

§4, ibid. tije purposes of this act sleeping-car companies include " every joint-

stock association, company, copartnership, or corporation incorpo-

rated or acting under the laws of this or any other state or of any

foreign nation, and conveying to, from, through, or across this state
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or any part thereof passengers or travelers in palace cars or drawing-

room cars, under any contract, express or implied, with any railroad

company or the managers, lessees, agents, or receivers thereof."

'2. A><si^'<S7iieiit.

J,im),¥li^iii, The State Board of Assessors assesses the property of a general
I8a«.

7, ibid.
state character, in the manner hereinafter set forth. Eeal estate,

structures, machinei'v, and appliances within the state are subject to

local taxation in the counties and townships. Such companies must

make return to the comptroller-general of the state annualh', between
§4, Ibid. Januar}' 1st and February iiOth, "with reference to December first

next preceding, the return to be verified by the oath of the officers or

agent of the C(jmpan3' making the statement." The return must state,

among other things, the amount of capital stock, the amount issued,

market value of the same; real estate, machinery, and other tangible

propertj'- in the state subject to local taxation; real estate and improve-

ments thereon owned outside of the state and not used directh' in

conduct of the business; entire length of main line of the railroad

companies over which cars are run, length of main line over which

such cars are run outside of state, and length thereof in each countv

in the state.
6, Ibid. Failing to make the statement when required, the company' forfeits

one hundred dollars for each additional day such report is delayed

beyond February 20th, to be sued for and recovered in any proper

foi'm of action in the name of the state, on the relation of the comp-
troller-general, and, when collected, paid into the general fund of the

state. The comptroller-general is to examine the statements and maj^

require the officers of the company to make any further statements,

§6, ibid. and he is to lay such statements before the State Board of Assessors

at its meeting for assessment.

^ ' '''"^-
It is provided that the board shall

'

' first ascertain the true cash value

of the entire property." for that purpose taking the aggregate value

of all the shares of capital stock in case said shares have a market
value, and in case they have none, taking the actual value, provided

that in case a part or the whole of the property of such company be

encumbered by mortgage they shall ascertain the true cash value l)y

adding to the market value of the aggregate shares, or to the value of

the capital in case there be no shares, the aggregate amount of such

mortgages. The board must next ast'crtain the assessed value in places

where situate, of real estate not used in the general business of such

companj', which value nuist ))e deducted from "the gross value of the

property as above ascertained." It must next take the proportion of

the whole aggregate value abo-\'e ascertained, after deducting the

assessed value of real estate without the state, which the length of the

lines w ithin the state over ^vhich said cars are run liears to the length

of the whole lines over which said cars are run. From the entire value

of the ])roperty within the state so ascertained, the board must deduct
th(" assessed value for taxation of all real estate, structures, machinery,
and appliances within the state and subject to local taxation in the

townships and counties. The residue is to be '" assessed " by the board
to the company, that is, the board is to divide the total value bv the
miles of line over which the company runs its cars in the state.

i 8, ibid.
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). AjijioftunDiieiit (if Vdhi.atiiiv.

§9, Act 141 (No.
60, 1S9S1. Feb. IS,

1.S9S.

The state board i,s r(H[uired to iiuiltiply the vaUie per mile by the

miles in each county as reported or ascertained, and certify the result

to the auditors of the proper counties. The county auditor must appor-

tion the assessment made to their sex'cral counties among the scn'cral

townships in proportion to the length of the line in such townships.

§10, ibid. The county auditors, to enalde themselves to make the apportion-

ment properly, may require an agent of the company to report to

them respectively, under-oath, "the length of the lines in each town-

ship, and the auditors shall thereuiDon add to the value so apportioned

the assessed valuation of the real estate, structures, machinery, fixtures,

and appliances situated in any township."

1),. Detrriii (nation of f lie Tax.

Ibid. It is provided that the count}' auditors- respectively, shall extend the

taxes upon the assessment as apportioned by them to the. township

"upon the duplicates as in other cases."

0. Default of Paijinent.

§ 11, ibid. YoY failure to pay as required the company is subject to an addi-

tional tifty per cent with reasonable attorney's fees.

In addition to other action an action may be prosecuted in the name
of the state by the solicitors of the diii'erent judicial circuits, on the

relation of the auditors of the different counties. Suit may be brought

in any county over which the route of the company passes, or where

it has an office or agent for transaction of business. And such action

may include the whole or any portion of the taxes so unpaid in any

county or counties, township or townships, but the attorney-general

may, at his option, unite in one action the entire amount of the tax so

due or bring separate actions in each county or township, or join

counties and townships.

Taxes collected foi' counties by means of such action are to be

credited by the comptroller-general to such counties at the next ensu-

ing settlement with the county, but the penaltj' is be credited to the

general fund of the state. '' Upon such settlement being made, the

treasurers of the several counties shall, at their next settlements,

enter credits upon the proper duplicates in their offices; and at the

next settlement with such county report the amount so received by

him in his settlement with the state, and proper entries shall be made

with reference thereto; jiforiiled, Jaiicerer, that in any .such action

the amount of the assessment fixed Ijv said State Board of Assessors

and apportioned to such county, or apportioned by the county

auditor to any particular township, shall not be controverted."

SOUTH DAKOTA.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Lijiitations.

"All taxes to be raised in this state shall be uniform on all real and personal Art. xi, §2.
. , i.-ii 11 K Constitution of

propertj', according to its value m money, to be ascertained b}^ such rules of south Dakota.

appraisement and assessment as may be prescribed by the legislature by general

9563—IT V—04 L'fi
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law, SO that every person and corporation shall pa}- a tax in proportion to the A'alue

of his, her, or its property. And the legislature shall provide bj^ general law for the

assessing and l(n'ying' of taxes on all corporation property as near as may be liy the

same methods as are provided for assessing and levying of taxes on individual

property."

II. General Statement.

The Dakota law of March 7, 1889, Act 107, providing for the taxation of

railroad companies on their gross earnings from state and interstate trafhc, such tax

when accepted Ijy a railroad company to be in lieu of the property taxes, otherwise

operative, applied to the whole of Dakota as a territory. (For this law in detail,

see North Dakota abstract.) However, South Dakota was admitted to the Union on

November 2, lS8!t, with a constitutional provision that every person and corporation

should pa}' a tax in proportion to the value of his, her, or its propert}-. and that the

legislature should provide by general law for the assessing and levying of taxes on

all corporation property as near as may be by the same methods as are provided

for assessing and levying of taxes on individual pi'operty. Thus the tax on gross

earnings was inhibited.

From the time of the state's admission until March 9, 1891, it was without any
specific method for the taxation of railroads. By Act 14, of that date, it was provided

that all the property, real and personal, belonging to any railroad company in the

state, and necessarily used in the operation of the railroad in the state, should be

assessed by the State Board of Equalization and Assessment, and that the other

property should be assessed by local assessors. Act i!S, March Id. Is97, being a

general revenue law (though it provided anew for taxation of railroads), did not

affect Act 11, 1891, as far as the taxation of railroads is concerned, hence the refer-

ences given to the Act of 1891, alone, are deemed sufiicient.

Previous to Act 11-, March 9, 1891, there was no specific method for the taxation

of sleeping-car companies. That act provided the property of express and sleeping-

car companies used in the operation of the road should be assessed bv the State

Board of Assessment and Equalization; that the tax should be paid to the state

treasurer and by him apportioned to the counties in which the company does Inisi-

ness. The law was not substantially amended afterwards during the period ls90-
1900. Act 163, March 1, 1893, provided for a penalty for default of payment of

taxes and a method for their collection in the case of taxes on telegraph, telephone,
and sleeping-car companies. But the provisions of this act were omitted from Act
28, March 10, lsi)7, which was a general law providing anew for assessment and tax-

ation. In all ways relating to sleeping-car, etc., companies, the law of 1897 was the
same as Act 14, 1891.

B.—THE RAILROAD TAXES.

At the beginning of the decade and down to March 9, 1S91, there were no special

or peculiar provisions for the assessment and taxation of railroad property. It was
assessed and taxed in all cases like that of individuals. Act 14, March 9, 1391,
provided a specific mc-thod of assessment and taxation, and it is with that act that the
following abstract has to do.

1. Nature itiid Ajipl ifdtiau.

titeTstatateX isa?*
" ^"•'' The tax is a general property tax. applying to "any railroad com-

^**'°' pany owning, leasing, or operating any railroad within this state."

'2. Assessment.

§2183, ibid. §50, ibid. It is provided that all the real and personal property belongin-- to
any railroad company in this state and net'essarily used in the opera-
tion of its railroad in the state, shall be assessed by the State Board
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of Asst'ssment and E(|u:ili/iili()ii and. not otiierwiso, provided that

"nothing' in this act shall bo so construed as to pr(3\'eiit the local

assessment, and the taxation of all property "f such company, both

real and personal, as is not actually and necessarily used in the opera-

tion and inaint(Miance of its lines of railway."

,J 'n'l^.V'
^*' Return nuist lie made liv such companies to the board throug-h the, § ^^^*^i,4™°"Mar. 9. isyi.

_ y to tated Statutes,

president, secretary, or othei' ai'counting officer thereto authorized, on ^^os.

or before June 1st annually, for the year ending April 30th preced-

ing-, signed and sworn to liy such officer. The return must contain

statements of, tirst, the whole number of miles of main line, or lines

and branches thereof, owned, operated, or leased in the state by the

railroad company making the return and the value thei'eof per mile;

second, the number of miles of main line, or lines and branches

thereof owned, operated, or leased by such company, and the number
of miles of side track and the value thereof per mile, and the number
and character of the buildings located in each county in the state and

the value thereof; third, number of engines and cars of all kinds,

owned by said company and used in operating said railroad in the

state, and on roads having various lines and branches within the state

returns shall show the actual amount of the rolling stock owned ])y

said company in use on each of said lines and branches within the

state during the year for which the return is made; fourth, the gross

and net earnings of the various lines within the state during the yeai'

for which the return is made.
§ 60, Ibid. When the proper officer of the company fails to make the statement, § 2193, ibid,

it is provided that the board shall proceed to assess on the best

information obtainable, and shall add tvrenty-five per cent to the assess-

able value as a penalty for the failure of the company.
§51, Ibid. The board meets to make the assessment on the third Monday of §2i84, iwd.

July annually.
§63, ibid. The as.sessment uuist be as of the first Monday of May. The fol- §2186, iwd.

lowing rul&s govern the board: The assessment must be in the same

ratio as that of the property of individuals. It must be upon the main

line and branches thereof, within the state, separately. It must

include the right of Avay, roadbed, bridges, culverts, rolling stock,

depots and depot grounds, yards, shops, buildings, gravel or sand l.)eds,

lands for snow protection, and all other property, real and personal,

used in, employed al)out, and incident to the operation of such railroad

and branches. And the board must take into consideration the gross

and net earnings per mile for each division thereof, separately, for

the year ending April Moth iireci'ding, and all other matters necessary.

. §69, ibid. -j^^g intent of the act is guarded ))y the provision that each railroad §2192, ibid

company must file with the county auditor of the county thi-ough

which it passes, a map showing the right of way, depot grounds, yard

room, gravel or sand beds, and lands for snow protection, and lands

otherwise used by it in the maintenance and operation of its railroad

at the date of filing such map, showdng lots or parts of lots and blocks

in cities and the number of aci'es in each government subdivision.

The county register of deeds must notify the county auditor of any

deed to any railroad company of lands for any of such purposes that

may be filed in his office for record, so that the same may be entered

by such county auditor on the said map. And it is the duty of the

county auditor to provide for protection of all such property from

asse,ssment bv local assessors.
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o. ^{.ppoi'f loii iiK^iit of ^ d] initton

.

^ mi. Anno- I 5t, Act 14, The State BoRi'd of Assessment and Equalization is required to fur-
tat ed statutes, Mar. 9, 1891. . , ,, , , „ . . ,. , ^ ^i i

LS'.f.i. nisii t(j the board ot county conimis.sioners of each county througu

which any of said roads or briinchcs thereof run, a statement contain-

ing tlie length of the main line or lines and branches thereof within

said cduiity, and the assessed value per mile of such main line and

branches, as hxed by a pro-rata distribution per nine of the whole

property named in sections 'yl and bo. This statement must be

entered upon the pi-oper records of tiie several counties.

§ -^1^8. ibid. §66, ibid. Each ))oard of county c(jnnnissionei's of the several counties nuist,

at its first meeting after receiving such statement, make and enter in

the proper records an order stating the length of the main track and

branches and the assessed value of such road and branches, lying

within eacli city, incorporated town, township, and lesser taxing dis-

trict in each county through or into which the road runs as fixed by a

distribution of the amount asse^ifsed |}y the state board. It is provided

that said amount shall constitute the taxa^jle value of such property"

for taxable purposes. And the board must transmit a copy of such

order to the city council of each city or incorporated town or town-

ship, the proper officer of each lesser taxing district, and also to said

railroad companj'.

J).. Detenu I iiiifiiin nf tJie Tax.

§2i89,ibid. §56,ibid. It Is provided that railroad propei'ty shall be taxable pro rata with

other property, upon the assessiiient by the State Board of Assess-

ment and Equalization, at the same rates and for the same purposes as

the propert}^ of individuals within such counties, cities, incorporated

towns, townships, and lesser taxing districts. "The proper officer of

each taxing district shall certify to the county auditor the several

rates of taxes to be levied in said district, and the said county auditor

shall extend the taxes again.st said assessment in a book to be called

the • Railroad Tax Book,' and shall transmit a copy of the rates and
taxt's so extended to each railroad company."

I'ltio.ibid. 57,ibid. And the county auditor must make and deliver a duplicate of the

said railroad tax book to the countv treasurer.

Had.

5. I'lii/iiienf of tin' Tax.

^'"''' The county treasurer is to collect the railroad taxes in the same
manntM- and under the same restrictions and provisions imposed upon
him in the collection of taxes of individuals. The amount due each
city, incorporated town, township, or lesser taxing district must be
paid ovei- to it by the county treasurer when collected.

0. Difinilt of ]',njiiiriit.

§-')',ii,ii.id, §68, wd It is pn)viil(>d that ''All laws in f^;rce relating to the enforcementof
the i)ayment of delinquent taxes shall ])e applicable to all taxes levied
under the provisions of this act, and whenever any taxes le\ied under
the provisions of this act shall become delinquent, the county treasurer
having control of such delinquent taxes shall proceed to collect the
same in the same manner, and with the same right and power, as a
sheriff under execution, except that no process shall lie necessarv to
authorize him to sell engines, cars, or any other rolling stock, for the
collection of said taxes."
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7. R< nil (1 irx.

mL'^'^' ]sVi'
^^' The State Board of Assossmont and Equalization is rcMjuired to "^-ive

ten days' notice of the time and place of its meeting for assessment, to

the officer of the railroad company making the return '"of every

increase made by said board in tlie valuation of any of the property

returned, as afort'said, for the purposes aforesaid, or of any adflition

mad(> to said returns."" And the company has the right to appear

and be heard before tlie board in all niatters relating to the assess-

ment of tlie propert}' of th(> company.

(.'.—TAX ON SLEEPING-CAR COMPANIES.

Like railroad companies, sleeping-car companies were not sulijected to any pecu-

liar provisions in the taxation of their property previous to Act 14, March 9, 1891.

It is with that act that the following abstract is concerned.

1. J\'iituri' ami ApiiJ'iriitiiin.

is^a'''
^\ ^"'''•^' The tax is a tax on the property valuations of sleeping-car compa-

nies. It applies to all such companies doing business in the state. It

is for both state and local purposes, and is in lieu of other taxes.
^

2. AsHtssiiitnt.

§66, ibid. The State Board of Assessment and Equalization, is to assess all the » \ -!"'''.. i"."""^
' ' tateu stiitntcs,

§ 69, ibid. property of every sleeping-car companj' doing business in the state and
^'^f:,.,^^., ,fjj,j

usedin the operation and maintenance of its business. Other property is

left to the course of the general revemie laws. Such companies are

required to make a return to the auditor of state, on or before Julv

1st annual]}', giving a statement of the business done within the state

for the year ending April 30th preceding. The return must state the

total number of employees engaged in the state and the number in each

count}'; the total number of offices maintained in the state and the num-
ber in each county; the value of all office furniture, fixtures, and real

estate owned l>y it in the state; the number of miles of railroad over

which it conducts its Imsiness in the state and the number of miles

thereof in each county; the total number of sleeping coaches owned by
such company and used in the state; the number of sleeping cars leased

and controlled but not owned by the compan\', and used within the

state or operated under lease or contract in any manner; the gross

earnings of the total business of such company transacted within the

state, for the }-ear ending April oUth preceding, and the value of all the

property of such company used in the state!

§6c, ibid. jf the return is not received liy the state auditor by August 1st, he § '.^ins, ibid.

must obtain tlie facts in an}' way that may seem l^est.

§6s. ibid. jn ,..ise the company fails to file the statement, it is subject to a

forfeiture of not less than five hundred dollars, and not more than

five thousand dollars, to be recovered in the name of the state, in any

court of competent jurisdiction.

The return, or tlie facts obtained on default of return, are to be

submitted tothe State Board of Assessiuent and Equalization. The
board may change the valuation given or add to the statement any

property omitted therefrom.
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. S 2202 Aono- § 69 Act 14, ^j^g board is to make the assessment on the first Monday of July
tated Statutes, Mar. 9, 1891. ^

^T2i99 ibid
§ '^'5. ii>id- yearl3^ and as of May 1st. It is provided that it shall take into con-

sideration the gross earnings of the company within the state for the

year ending April 30th preceding.

3. Uf'tcriiiiniition of the Ta.c.

Ibid- J'^^^- It is proyided tiiat the Stati^ Board of Equalization and Assessment

"shall levy a tax on said property, which tax shall be equal to the

average assessment of state, county, school, and municipal taxes levied

upon other property for the preceding year, and the auditor shall

notif)' each company of the amount of taxes so levied."

.^. I\n/iiiei)f of the Ta.r.

§ 2J00, ibid. § '''' ^^^^- The tax for one year preceding is payable to the state treasurer on

or before March 1st yearly. The tax is declared to be in lieu of all

other taxes.

§2203, ibid. § 70, ibid. It is provided that the state treasurer shall apportion between the

state and the A'arious counties in which such company is doing busi-

ness, the amount to which each is entitled, to be determined b}^ the

State Board of Assessment and Equalization.

5. Default of Payment.

Act 14, 1891, made no specific provision for default of paj'ment.

Act 163, 1893, did make such a provision, said act being entitled "An
Act to provide for the collection of taxes on the property of telegraph,

express, telephone, and sleeping-car companies." But Act :^S. 1897,

Act 28, Mar. 10, providing anew for assessment and taxation generally and in particular,

made no specific provision for such collection, leaving it all to the gen-

eral laws, and Act 163, 181*3, is not embodied in the code. The said

Act 163, 1893, is abstracted below, but its supersession by Act 2S, 1897,

is to be understood.

Mar ^4 1893
^°^' ^'^^ ^^^^ 1893, pi'ovides that in case of failure to pay the tax within

thirty days after it is due. the companj- shall be subject to a penalty

in the nature of interest at twelve per cent per annum.
§2, ibid. ^jj(j jj j,. pi-ovided that at any time after the expiration of thirty

days from the time when the t;ix has become due, the state treasurer

shall distrain sufiicieiit property to coyer the same with penaltj' and
costs of distraint and sal(\ and shall inmiediately advertise the sale of

the same in at least three newspapers published in the state, stating

tim<? when and place where such property shall be sold, and four

weeks' notice of time and place of such sale shall he given. The sale

must take place in the state, and the proceeds must be applied to the

paynient of such tax, penalty, and cost.

TENNESSEE.

A."GENERAL CONSIDERATIONS.

I. C'OXSTITUTIOXAL LllNIITATIONS.

Part of Art, II, " No One specics of property from which a tax maj^ be collected, shall be taxed
of Tennessee. higher than any other species of property of the same value, but the legislature shall

have power to tax merchants, peddlers, and privileges, in such manner as the}' mav
from time to time direct. " * * The legi.slature shall hav(> power to levy a tax

upon incomes derived from stocks and bonds that are not taxed ad valorem."

1897
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II. General Statejiext: Syt^TKM and Development from IS'.H) to 11>0(».

Railroads gcnierully an' taxed upon the value of their general property. At the

bouinning- of tlic decade the '"distributable" property, as dctined, is assessed by the

State Board of Railroad Tax Assessors for state and local puj'[)oses. 'Die localized

property was at this time assessed by the county assessors and assessoi's of municipal

corporations. But ^Vct V20, ^lay 14, lS!t."), provides that all the property, both dis-

tributalile and localized, shall be assessed by the state board for both state and local

purposes. Then Act 5, April ;!0, 1S1)7, ilefeats the law of l8y.5, providing that the

localized property shall be valued st'parately accordingly as the same may be located

in any of the counties or incorporated towns in the state. These acts of 1895 and

iS'.iT make various other changes, of minor importance, noted in the text below.

The name, function, appointment, ett'., of the State Board of Assessors are variooslj^

modified by these two acts, and h\ Act 5, extra session, 1895. Act lu, April 7, 1S'.>7,

creates a raih-oad commission, and by Act 5, April ;^.0, 1,S!»7, such commission is made
the State Board of Assessors of Railroads. Its powers as such are ratified and con-

firmed by Act 5, February 4, ls9S.

Railroad companies not paying ad valorem taxes to the state are required to pay
direct to the comptroller privilege taxes, which are graduated according to the num-
ber of miles of road operated or controlled in the state. Act 89, April 10, 1893,

changes the rate in one class. Act 4, extra session, 1895, makes the same provision

as Act S9. 1S93. Act 2, April 30, 1897, in general increases the rates. Act 4, extra

session. lS9.i, also provides that counties and cities through which any such railroad

may run may levy a tax thereon of a definite amount stated in the law. Act 2, April

3f'. 1S'.>7. prescribing privilege taxes, makes no alteration in this provision.

At the beginning of the decade railroad terminal companies were not subject to

privilege taxes. But Act 89, April 10, 1893, provides that such companies shall pay

direct to the comptroller's office a tax varying in amount according to the population

of the counties in which such companies are located. The provisions of Act 2, April

30, 1897, with respect to terminal companies, are the same.

There is no specific provision concerning the taxation of the propert}^ of sleeping-

car and similar companies. The general revenue laws alone control in this matter.

But such companies are required to pay a privilege tax to the state. Act 89, April 10,

1893, and Act 4, extra session, 1895, change the amount payable. Act 2, April 30,

1897, leaves the rate as made by the last preceding act.

B.—THE RAILROAD TAXES.

I. The Tax on Railroad Property.

1. JVafmv and Application.

Under this law railroads are taxed upon the value of their general property.

The law applies to each person, company, etc., owning and operating a railroad in

the state.

2. As.ses-rivent.

The "distributable" property is assessed by a State Board of Railroad Tax §669,coae,i884.

Assessors made up of three freeholders appointed by the governor, each for a term

of two years.
jg^rtm^MayK, ^^t 120, May 14, regular session of 1896, at section 60; Act 5, extra

session, 1895, at section 1, subsection 2, and Act 5, April 30, 1897,

variously changed the manner of creating this State Board of Assess-

Act 120, 1895. ors. Act 120, 1895, changed the name of the board to " State Board
^gAct 5, Apr. 30, of Assessors and Equalizers," extending its functions. Act 5, April 30,

1897, made further provisions concerning the appointment and func-
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tions of .such board, there being the provision in such act, however,

that " said appointments shall not be made if a railroad commission

shall be created at the present session of the general assembly author-

izing and requiring the appointment of three railroad commissioners

(other than state officers) with salaries attached, and in that event said

iailrf)i)(l commissioners shall ex-ofBcio constitute the • state tax assess-

Ait 10, Apr. 7, ors' of railroads." Such a railroad commission was created l.)v Act K.),

April 7, ISHT. Act 5, February i. 18'.»s, ratified and confirmed such

^Ait 5, Feb. 4, board, the .said act being entitled "An Act to ratify and confirm the

authoritv of the persons appointed as railroad commissioners under

chapter K ». of the acts of 1897, and acting as ex-officio state tax assess-

)rs under chapter .3 of the acts of lsi»7," etc.

.s:«. i'"<U'. l.'<90.

municipal taxation.

§ 839,'codl':'i896! Said distributable property is defined as "The roadbed, rolling stock, franchise,

§^^
Act

5,
Apr. 30,

^^jj^^^^g^ j^^ action, and personal property of a railroad company having no actual situs."'

It is provided that the roadbed "shall include all side tracks, switches, bridges, and

trestles, and the ties, rails and fastenings, and superstructures of every kind."

§ ,s4o,"i?>dl.'''i896; At the beginning of the decade and until Act 120, 1895, the localized property,
56,A,t5,i89/.

^ ^^^ ..^j^^ depot buildings, yards, grounds, and othe-r propertj^, real, personal, and

de%896.' mixed, having an actual situs," was assessed by the county assessors and assessors of

§686,codc,i.s84: rpj^g
distributable property is to be assessed by the board for state, county, and

§094,Code,1884;
«-15. O "

'-

§t;94,Code,l.S.S4.

§fi78, Code, 1884.

municipal corporations, it being provided that such property should be "^-alued by

the county assessors and city assessors of the several districts and wards in which

such property is situated, in the .same manner and upon the same principles that

govern the assessment of similar property owned by individuals: and it shall be

valued by said county assessors and city assessors in the respective counties, towns,

and cities in which it is located."'
§845.code,i896.

^^§^.61^
Act 120, ^^t 12(1, 1896, provides that the board "shall assess all localized

property of all railroads * * * in the same manner provided bj-

law for the assessment of proper<"y of individuals by the county and

district assessors.'"

§8' Act 5, Apr. j^ct 5, April 30, 1897, however, defeats the above in that it provides

that such localized property "shall be valued separately accordingly

as the same may be located in any of the counties or incorporated

towns in this ,statc."

Eeturns under the law operati^-e at tlie beginning of the decade are required of

each company owning or operating a railroad in the state, to lie made on Alay 1, 1877,

and each successive two years thereafter, to the comptroller of the treasury. Such

return must contain a complete property schedule of all its property setting forth

therein: "The length in miles or fractions thereof, of its entire roadbed, switches, and

side tracks, and showing how nuuiy miles or fraction thereof lie in the state, in each

county of the state through which the road passes, and in each incorporated town,

and the value of the whdlc and each part thereof, as subdivided herein: the total

amount of capital stock; the numb<'r of engines and their respective values; the gross

annual rect'ipts; the number of cars of all character, their classes and value; the

number of depot buildings and warehouses, and other buildings, in what county and

incorporated town located, and the value of each, including the lands and lots upon
which the same are built; the value of all machine shops and stationary machineiy

and tools therein, and in what county and incorporated town located, including the

land upon which the same are built; all real, personal, or mixed property belonging

to the companj' within the state, not enumerated above, with its value."



§679,rnd(;,l^S-l-
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uly'li ^^
^'""'

'^'^'^ ^-'*- l'"^-'"'- '^ili'"'!''^ ^'I'oai the al.(>\'0 in that it provides that tljc
§«ii,c..,u.,i.vj(i.

return shall be made on or hefore the second Monday in January, LS'.HJ,

and eaeh sueeessi\e two years thereafter. It als(j provides speeitically

that the return sliall lie divided into two sehedules, a distributable

property schedule in which tlie distributable pi'opertv as set forth in

tlie definition given above shall lie included, and a localized property

schedule settiui^- forth the localized jiroiierty as defined and enumer-

ated. The localized property schedule, it is provided, shall lie the,

saun' form of stdiedule as that on which individuals list their property.

so^i'it''"''^'"^'
^^''^ ''^ April ;-!0, ISiiT, providing the return shall be made on or

before May 1, IS'.iT, and biennially thereafter, calls for a distributable

property schedule only, though some items of localized propert}' are

set forth therein. It contains the same items set forth above of a

distributable property nature, including the gj'oss annual receipts for

the year preceding, the total amount of the capital stock, etc., ;ind

adding "'bonded delit" not included above. It includes localized

property, under the provision for returns of the " location, description,

and value of all depot buildings, warehouses, and other real estate,

where located, and all real, personal, and mixed property belonging

to the company not before enumerated, together with its value."'

It is provided by the law operative at the beginning of the decade, that each

company shall include as a part of its schedule, the costs, as near as possible, of the

construction of its road, and of the equipments used in its operation; and when any

company owns or operates a road which is purchased or leased, it maj^ include, in

addition to the cost of construction, the amount paid for the same under purchase

or lease, also the amount of dividends declai-ed on its stock, annually or semiannu-

ally, as the ease may be, and the amount and value of its stock on the market for the

3'ear preceding the making of the schedule. In the Code of Isyd, it is provided that

such statements shall be included as a part of the "schedule of distributable prop-

erty." It is also provided that said schedule shall contain a full report of the out-
§ ISfcoife.'i'wtii

standing indebtedness of the company, together with a statement of the property

mortgaged for the security of said bonds, and the average annual value of the bonds

of the company on the market for the year preceding the making of the schedule.

But it is provided that the assessors, if they think it onerous, impracticable, or

unnecessary in anj" case to require a statement of the cost of equipment and construc-

tion, may excuse any company from a strict compliance with the requirements.

It is provided that the president or secretary shall make affidavit to the correct- siM.Cide.iwj;
"J- '

• 1 . 1
' -1 §s34,Code, Is'.KJ.

ness of the schedules before some judge of the state, false swearing thereto to be

perjury. There is no provision as to who should make the affidavit in case the road

were not owned \)y a corporation or company.

"o^
&7 "^^ ^' ^^''' "^'*' "'' 1'^'^^^ simph' provides that said schedule shall be verified liy

the affidavit of the owner or receiver of any such propertj^ and if

owned by a c(jrporation or joint-stock company, the president or sec-

retary shall make such afEdavit.

In case of failure to list as required, the company is subject to a penalt\^ of two ssss.code.i-^w

hundred dollars for each day for ten days after May 1st, during which such failure

continues, and four hundred dollars for each day after siiid ten days. It is provided

that the attorney-general shall sue for and collect the same in any court of competent

jurisdiction in the same manner as any other debt, penalty, or forfeiture is now

collected.

§s3i,('ode,Is96.

§iisi,e"de,l»84;
i:B,C(ide, 1X96.
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5835,code,i896. i 61, Act 120, \f^^ i^o, Mfiv 14, 1895, provides that for such failure the same pen-

alties shall attach as attach to individuals in falsely listing, or refusing

to list.

'

3o!i897.'''^'
'^'"' Act 5, 1S'.»7, provides that in case of such failure, the owner on fail-

ing shall be dceniod to have waived the mode and manner of ascer-

taining the value of such property, and shall not he permitted to be

heard in opposition to the ^'alue fixed upon such property by the state

tax assessors, and shall in addition be liable to a penalty of one thou-

sand dollars, and it shall be the duty of the attorney-general of the

state to sue for and collect the same before any court of competent

jurisdiction in the .same manner as any other debt, penalty, or forfei-

ture is now collected by law.

§ 7os,code 1884; j(- jg provided that when no schedule or unfair ones are filed, the board oi
§ S;),^j, Code, 1896. A

assessors may ascertain the items and values in any manner they may deem best.

They may look to the mortgages of record in the various counties of the state or

states through which said road runs, to ascertain the amount of bonded indebtedness

and security for the same of any company so failing.

30^897"'
''' '^^'^' There is no cori'esponding pro\ision in Act 5, 1897, except as set

forth in section y< thereof, alnjve given.

§68i,oode,i884; It is the dutv of the comptroller to pass the schedule to the assessors at their
§ 83ti, Cnde. 1896; , . . , , ., n i i ,. -i i i /?i ii
§ 4. Act 5, 1897. hrst meeting and certify the railroads that have failed to nle the same.

§672, Code, 1884. The board meets at the city of Nashville on the first Mondaj^ in June, yearly.

§826,code,i896. ^^Acti2o,May 14, ^^^ i^Q^ 1395^ provides that the meeting shall be held at the office

Ex.scs, 1895). ' pi.o\ided for the board at the capitol on the second ^Monday of

January.

30
¥897^'^' ^' ^^^' Act 5, isyT, provides the board shall meet and organize on the first

Monda}^ in May after their appointment and qualification.

.^

y^^^dO' AP''- Act 10, 1897, creating the railroad commission, provides it shall

meet at its office in the capitol at Nashville on the first ^londaj' in

January, 1899, and biennially thereafter.

§685, Code, 1884; The board is required at once to ascertain, test, and value the distributable
§837, Code, 1896;

. i, i • - \u -i i
§4, Acts, 1897. property belonging to the railroad companies.

§687,Code, 1884; It must ascertain and value such distributable propertj^ deduct therefrom the

1 7, Ait°5, 1897.
' sum of one thousand dollars, and divide the remainder by the number of miles in

the entire length of the road; the result is the value per mile of such distributable

property for taxation. The value per mile is to be multiplied l)ythe number of

miles in the state; the product is the distributable property to be taxed to such com-

pany for state purposes. The value per mile is also to be multiplied by the numlx'r

of miles or fractions thereof in each county and incorporated citv or town through

which the road passes, and the products are the sums to be taxed therein.

§689,(;<Kie,i,ss4; It Is provided that "The assessors shall estimate the value of all engines, cars,

' and rolling stock as belonging to thc^ eutii'e railroad upon which the same are oper-

ated; but such as in fact belong to other roads shall not be included in the estimate."

1897°'^' '^P'' ^*'' There is no similar provision in Act T), 1897.

§G'jii.('..dc,i884; In making such valuation the board is to have in view and look to the capital
' stock, corporate property, franchises, as well as the gross receipts, individual stock

of each shareholder, and schedules tiled as directed.

30^ 1SU7

'^^^ ^' '^'''' Ac't 5, 1897, makes the same provision, exc(>pt that it provides that

they shall look to the "market value of the shares of stock and
bonded debt" instead of, as above stated, to the individual stock of

each shareholder.

§ 84Tck)'dl'^'i896'
^^ ^^ provided that the law shall not be " so construed as to authorize the assess-

ors to deduct the amount of bonded or other indebtedness from the value of the
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property of said companies; but tiie same, together with the other items of the

seliedule, ma}' be loolved to alone for the purpose of arriving at tlie va]u(> of property

owned by said companies."
Act

1897,

Apr. 30, ^\^Q above provision is a1)sent from Act 5, 181*7.

And concerning deductions, it is provided that ''The casli value of the individual
» Hf^^^'l'^'Jggu'

shares shall not lie dedut'ted from any \aluati()n, nor shall any railroad company have

an}- exemption except one thonsand dollars."

18^*^* ^' ''^^^' ^°' There is no corresponding provision in Act 5, 18'.»7.

l!i;'J6,Ciide,l.sS4',

§ S47, Code, 1S96.

( 10, Act '\ 1K97.

§i;97,Code,l.sS4;
s-is, Code, Lsaii;

10, Act b. 1.S97.

Concerning the powers of the state tax assessors, the following provisions are

made. They shall have power to summon any person, call for books of any railroad

compan}', administer oaths, examine any person so summoned touching any matters

necessary to enable them to discharge their duties. They may direct their writs to

any sheriff in the state to be executed in his county. False testimony is perjury.

30^1897^*^^'
^''^^'^'

-^'-''^ •''• l'^-*^- contains the above provisions and in addition provides

that any person failing to attend when summoned, shall be guilty of a

misdemeanor punishable by a fine of one hundred dollars and thirty

days in jail.

It is provided that the board of assessors mav take anv proof they may deem ,
sifi9i,coae,iss4;

necessary. And it is provided that all proof taken bj' said assessors shall be reduced

to writing and sw'orn to and signed bj' the parties. Further, it is provided that " said

assessors shall make such rules and regulations as they may think proper, as to notice

and the time and mode of taking all proof, so as to afford the parties interested an
opportunit}' to be present and cross-examine witnesses."

sofisgr'^'^''^'"^'
Tile provision last above quoted is not contained in Act 5, 1897.

But said act provides that there shall be "an opportunity afforded, if

desired, to the owners of any property to submit additional evidence

or counter evidence to that acquired by said assessors, and the records

of the assessors shall at all times be opened to inspection to the owner

or owners of any property assessable under the provisions of this act.''

The assessors as soon as they complete their assessments are required to give §698,code,i884.

notice of the results for four days through one of the leading newspapers at Nashville,

Knoxville, Memphis, and Jackson. Parties interested may in ten days after such pub-

lication file (see
'

' Remedies ") exceptions, with any proof they may desire, which must

be examined and passed on bv the assessoi's. They are i-equired to correct their former §699, iMd.; §

judgment, if they believe it erroneous; otherwise they must certitv the same with

proof and exceptions to the comptroller. The comptroller must forthwith submit

the same to the governor, secretary of state, and treasurer, who are l)y this law con-

stituted a board of examiners, who are to examine the questions of valuation as upon §vo2, iwa.

appeal, their action being final.

iAyil 1895
^'^° ''^^^ l-^*^' 1896, is to the same effect as the above, except that it pro- §849,code,i896.

vides that the assessment shall be completed not later than June 15th;

that parties interested may file their exceptions and proof till Septem-

ber 15th; that the board shall meet Septemlier 15th for the purpose

of examining such exceptions and proof; that the bopks of the board

shall in no event be turned over to the comptroller later than October

15th; that separately localized property of such company shall be

entered in a separate record l>y the board, which shall be certified to

the comptroller at the same time as the distributable property; that

the finding of the board of examiners shall be certified to the comp-

troller, and that the assessment of railroad companies shall be in the

hands of the comptroller by October 25th, and the taxes shall become

due by November 1st.
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30^ 1897^"' ^'^'^'^' -^*^t '^^ 1^97, provides that the assessment shall be completed on or

before the tirst ^Monday in August, that within ten days from such

first [Monday the owners of any property- assessed may appear and file

exceptions. to(;ether with such evidence as they may desire to submit

as to the value of propert^^ assessed. At the expiration of such ten

days the asses.-ors must reassemble, examine the exceptions and evi-

dence, and change the valuation according]}'. On or before the first

Monday in Septeniber the assessors must file with the comptroller

§ 12, ibid. assessments made )>y them, together with records of every kind. The
e()\ernor, secretary of state, and treasurer are constituted a board of

e(|ualization. The comptroller within three days after he receives the

assessments, etc., must deliver the same to the said board. The board

must examine and increase or diminish the same, and may call for

additional evidence of the assessors. The assessment is not complete
§]:), ibid. until passed upon b}- the boai'd. The board of equalization, on or

l)efore the third Monday in October, must certify to the comptroller

thi' valuation fixed ujjon such property. Its finding is final.

There is no provision jorevious to Act o, April 30, 18'.»T, for reassessment or

assessment of omitted railroad property.

-.Aimt''^""^'^'' ^^^ '-^^'t 5, ls;»7, provides: "That if at anytime it shall appear

to the satisfaction of the governor of Tennessee that any railroad

* * * company is inadequately assessed, or that its property has

been omitted from taxation, or any new line has been contracted, it

shall be his dut}', and he shall have the power to convene the said board

of assessors to make the proper assessment, and thev shall have the

power to so do, and their assessment shall go to the board of equal-

izers as upon appeal upon the record, as is provided in cases of

assessment in the first instance. The board of equalizers shall exam-
ine and act upon such record as soon as practicable and certify their

final action to the comptroller, the correction of the taxes so assessed

to be then proceeded with according to the regular course; and neither

the comptroller of the treasury nor any other officer than said board

of assessors shall have the power or authority to back-assess or assess

any railroad * * * compan}^"'

S. ULstr/hution vf Yalii<_->i

i
S50, Cf'd.j, 1,S96.

ii703.cmie,is84; Jt j.s provided that when the valuation of any railroad property has been ascer-

|8.')0,Coii(_-,lh',lli

tained as required, the comptroller shall certify to the elerk of the county court of

each county in which a railroad lies tlie amount to be taxed in said counties respec-

tively, for county purposes, and to the mayor of any incorporated town the amount
to be taxed by such town, such amounts being determined on a mileage basis (p. 630).

ji^/il fggg/^"'
Act li!i), 1S1>.5, contains the above, and as the localized property is

assessed hy the state tax assessors, under this act. provides that the

amount of localized property assessed against each railroad shall be

certified by the comptroller to such county and municipality along

with the distributaiile property.

3ofi897^"^''^'"''
'^"^'t 5, 1897, providing only for the assessment of the distributable

property by the state tax assessors, provides that the comptroller upon
receipt of the statement of valuation as finally determined by the board
of eciualization, made up of governor, treasurer, and secretary of state,

shall certify to the clerk of the county court of each county in which
any such pi'operty lies the amount to be taxed in such counties for
county purposes, and the same to the mayor of any incorporated town
in which any of such property lies.
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,J. Dcti riiiiiiittioti of ill,: T<t,v.

It is provided that where the xuhuition of am- railroad property has been asccr- §703,f:f.iic,iwi;

-1,1 ,11 1 11 / • .1 : ,. ', 1 ,1 , ,
§>*50, Code, 1S9(>;

tallied as required, the comptroller .shall ascertain che amount (U tax due tlic state Sii, Act 5, Apr.

from each railroad eompany. and shall notify the i'0iiii>any of the same by letter or

otherwise.

.'. I'lnjimnt itf thi' To.i'.

It is provided that tax(\s ,so assessed in behalf of the state shall be due as other S'W, code, ism,

taxes. They are thus payable to the comptroller. 1 here is no .specihc provision

concernint;- the payment of the taxes due to counties, cities, etc. They arc left to

the general revenue laws.

aoMw^''^'
'^""^' ^'^^ •-^- '-*'''"•' provides that the taxes due to the state shall be collected

by the comptroller and paid into the state treasury. As in the

precedinu' law, the- e is no specific provision concerning the payment

of local taxes.

6'. l>efiiult of J'ayiiiciit.

It is provided that if the state taxes are not paid within the time allowed other
5 ss^^code^'iS.'

taxpavers, to the comptroller, he shall collect as follows: He must issue a distress

warrant against the compan}- for the amount of the taxes to any sheriff in the state,

whose duty it shall be to levy the same upon any personal propertj' of the company

to be found in his county and sell the same as other property of like character is sold

for taxes. The comptroller in making such sale is authorized to do all things which § W, odL\'i8%!

any collector of revenue is authorized to do. If he should fail to realize the tax

from the sale of the personal property or otherwise, he may expose to public sale, to

the highest bidder, all property of such defaulting company lymg in the state,

together with its franchises, after giving thirty days' notice of the time and place in

some newspaper published in Nashville, and he ma^- make a deed of conveyance to

the purchaser. It is provided that it shall be the dut}' of the governor to is.sue his §,«';, codcVisaci.'

warrants to any of the sheriffs along the line of such railroad, commanding them to

put such purchaser in full possession of such road and property, which they shall do.

It is provided that the county collector shall collect the amount due the county j|54,'co°dc!'i696.'

as provided in the case of delinquents.

o^^tk^'^^^'^^"- Concerning the collection on default of the state taxes the provisions

of Act 5, 1897, are in general effect the same, butasthej' present some

differences of omissions and additions, they are here quoted. It is

pro\-ided that if such taxes become delinquent, the comptroller "shall

issue distress warrants against the owner of any such property to any

sheriff' in the state, whose dutj' it sliall be to collect the same and make

a return thereof within thirty days; and if the taxes shall not be col-

lected ))v the sheriff, it shall be the duty of the comptroller to adver-

tise said property for a period of thirty days by weekly publications

in a newspap(n-, published in the city of Nashville, Tennessee, and at

the expiration of such time sell at the courthouse door, said property

for cash, free from the (>((uity of redemption, and execute to the pur-

chaser a deed or deeds to the property so sold, and after reserving the

expenses of such sale and the taxes, together with six per cent interest

from the time the same become delin(iuent, hold th(> remainder subject

to the order of the owner of such property so sold."

§17, ibid. ^jid „-itlj respect to the local taxes it is provided that "the tuxes

due to any county or city shall be collected as any other county or

citv taxes mav be collected by law."
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7. Bi'inedies.

There are no specific provisions for remedies other than those noted under the

heading- "Assessment," in which the provision for presentation of proofs b}- parties

interested before the board of assessors, and equalization or examination by the

board of examiners or, later, the board of equalizers is made. (See heading-

"Assessment.'')

II. Privilege Taxes.

A.—ON RAILROAD COMPANIES.

8 tsM
^^°' ^^^' ^^ is provided that railroad companies not paying ad valorem taxes to the state

shall pay direct to the comptroller's office the following taxes on their privileges, and

for the faithful collection of the same the comptroller is required to enter into an

additional bond in the penal sum of one hundred thousand dollars. The amounts to

be paid are as follows:

1. On each such company operating or controlling four hundred miles or more

of road in the state, for taking up and transporting passengers from one point to

another in this state, per annum ten thousand dollars.

3. On each such company operating or controlling from one hundred to four

hundred miles of road in the state, for the same privilege, per annum five thousand

dollars.

3. On each such compan}' operating or controlling from twenty-five to one hun-

dred miles in the state, for the same privilege, per annum five hundred dollars.

4. On each such company operating or controlling less than twenty-five miles of

railroad in the state, for the same privilege, per annum one hundred dollars.

184'?'^^' '^'"^"''
-"^ct so, 1S93, providing for privilege taxes, prescribes the same

rates as above, save that in the third class it provides the rate shall be

one thousand dollars per annum.
§7i6,coae,i896. _^^§7,^Act 4, Ex. ^^^ ^^ -[^gOS, makcs the same provision with respect to this point as

Act 8'.-), 1803.

§ [^,Act 2, Apr. Act 2, 1807. also providing for such privilege taxes, provides that

the rate for the fii'st class shall be fifteen thousand dollars per annum;
that for the second class, seven thousand dollars per annum; that for

the third class, two thousand dollars per annum, and that for the fourth

class, two hundred dollars per annum. But it omits the requirement,

found in the antecedent acts, for an additional bond to be given by the

comptroller.

o ^^'-.^o?*
''' -^^' Act 4, extra session, 1895, provides that "each eountv through

Ses., 1895.
' ' ? t .' o

which any such railroad may run may levy a tax of five hundred dol-
^''''' lars, to be collected by the comptroller and turned over to the county

levying the same, and (Mich incorporated town through which any such

railroad may run may levy a tux of two hundred and fiftj^ dollars, to

be collected l)y the comptroller and turned over to the town levying

the same."

Act L', 18'.iT, makes the same provision.
§ 6, Act 2, Apr.

10, 1897.

B.—RAILROAD TEimiNAL COJrPANIES.

Ibid.

There is no provision for privilege taxes on such companies at the beginning of

the decade.

j^;^^'
*^' '^P''- 1°' Act SO, 1893, howevei'. provides that railroad terminal companies

shall pay privilege taxes directljr to the comptroller as in the case of

railroads above, his additional bond being in part to secure the coUec-



DESCRIPTION OF RAILROAD TAXATION TEXAS. 415

tion by him of tlu^s(^ taxes. The rate is according to the population

of the counties in whii'li the eoiiipai.ics are loeated, as follows: In

counties of ninety thousand population or over, five hundred dollars;

in counties of sexeiity thousand population or o\'i'r, four hundrefl dol-

lars; in counties of fifty thousand population or o\'er, thr<'e hundred

dollars. It is provided that these provisions as to terminal companies

shall not ij'o into effect until January 1, iSH-i.

Ksl^"'

^Ex. se.s., \^^^ j.^ extra sessicni, iSlif). makes no chani;-e. however.
^_Act 12, April 30, The provisions of Act '2, 1<S',»T, with respect to terminal companies,

are the same.

C—TAXKS ON SLEEPING-CAR COMPANIES.

There is no specific provision concerning the ad valorem taxes on sleeping-car

and similar companies, ^^'ith respect thereto, the}'' are left to the operation of the

general revenue laws.

Rut a pi-ivilege tax is imposed for state purposes, which is in lieu of all other

taxes exi'cpt ad valorem taxes and is pa\able to the comptroller like the railroad and

railroad terminal privilege taxes. It is provided that each sleeping-car company
doing business in the state shall pay to the state, for one or more passengers, other ig^?"^"'"^^"'*'

than interstate, taken up at one point in the state and transported wholly within the

state, three thousand dollars per annum.
189^'"*'^^''"^*'' ^^^'^ '^•*- l'^'^'^- makes it one thousand eight hundred dollars per

annum.
jgj'^g^^Ex. ses., Xct -I, extra s(\ssion, 18'.I5, provides that the rate shall be two thou- §7i6,code,i8S6.

sand live hundred dollars per annum and adds the provision that the

company is not hereby prohibited from doing business without a

license, but that the tax shall be collected in the usual way.
^^Act2,Aprii 30, ^^ct -^j^ 181)7, makes the same provisions as those contained in the act

last above given.

TEXAS.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

"Taxation shall be equal and uniform. All property in this state, '"'Aether
^ JJji.

Art.

owned by natural persons or corporations, other than municipal, shall be taxed in Texas.

proportion t<i its value, which shall be ascertained as may be provided by law. The

legislature maj' impose a poll tax. It may also impose occupation taxes, both upon

natural persons and upon corporations, other than municipal, doing any business in

this state. It may also tax incomes of both natural persons and corporations, other

than municipal, except that persons engaged in mechanical and agricultural pursuits

shall never be required to pay an occupation tax, * * * and provided, further,

that the occupation tax levied by any county, city, or town, for any year, on persons

pursuing anv profession or business, shall not exceed one-half of the tax levied by

the state for the same period on such profession or business."

"The power to tax corporations and corporate property shall not be surrendered § *. ibiiJ-

or suspended by act of the legislature, by any contract or grant to which the state

shall be a party."'

"All pr(jperty of railroad companies of whatever description, lying or being §5, iwd.

within the limits of any city or incorporated town within this state, shall bear its

proportionate .share of municipal taxation, and if any such property shall not have

been heretofore rendered, the authorities of the city or town within -which it lies

shall have power to require its rendition, and collect the usual municipal tax thereon,

as on other property lying within .said municipality."

VIII,
tution of
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§ 8, Art. VIII, '-All property of railroad companies shall be assessed. ;ind the taxes collected in
Constitution of IX.' i

1 '
• 1 T 1 i! il,

Trxas. ^}jg ,sc-\-eral counties in which said property is situated, includmo- so much ot tne

roadbed and tixtiires as shall be in each county. The rolling stock may be assessed

in gross in the county where the principal office of the company is located, and the

county tax paid upon it shall be apportioned by the comptroller in proportion to the

distance such road may run through any such county, among the several counties

through which the road jiasses, as a part of their tax assets."

II. General Statement: System and Development from 1S90 to 1900.

Railroads are taxed upon the \ aluation of their general property. This forms

the principal tax. They are also taxed one per cent upon their gross receipts from

ptissenger tra\'el within the state and from ^lay. ls93. to ilay. iS'.tT, they were, in

common with other corporations, required to pay to the state an annual franchise tax

of ten dollars. Act li'O, May 15, ]S'.>7. provided that the franchise tax should not

applj' to "transportation comijanies now paying an annual income tax on their gross

receipts in the state." The tax upon the property of railroads assimilates, in an

unusual degree, to the primitive form of the general property tax. For, while there

are two assessing authorities, as in many of the other states, still the central authority

does not, as is usually the case, assess both the railroad track and rolling stock. The

rolling stock is rendered in the county where the railroad has its principal office and

is then assessed by the lioard of county commissioners, and by such board certified

to the comptroller of public accounts, who then apportions the assessment to the

proper counties. All the other property is assessed in the county where situated,

like the property of individuals.

The gross-receipts tax is known as an occupation tax. The return of the gross

receipts is to be made to the comptroller of public accounts and he is required to col-

lect the tax.

The franchise tax applicable to transportation corporations from May, 189?.. to

Ma}-, 1897, was paj^able to the state and was a stated sum of ten dollars. This tax

applit'd as well to sleeping-car companies as to railroad companies proper. And, save

for this tax, its introduction and abrogation, the taxation of railroads themselves

remained the same throughout the decade.

Persons, companies, corporations, etc., owning or running palace, dining, or

sleeping cars on any railroad in the state, were required to pay "fifty cents per mile

for each and every mile of any and all railroiids in this state over which such cars

may run," this tax to be exclusive of any count}' or municipal tax upon such company.^

This tax is one of the corporation taxes. This provision was. however, entirely

omitted from Act 18 of the first special session of the twenty -fifth legislature (1897),

which act was entitled "An Act to amend article 5()19 of chapter 1, title 104, of the

R<\vised Statutes, relating to general occupation taxes." By Act 102, May 11, 1893,

it was provided that such companies should pay "to the state treasurer for the use of

the state, a tax of tweiity-fiv(> cents on the one hundred dollars of the capital stock of

such company employed in this state." and full provision was made for assessment.

' By an Act of IS.Sl (( iciicral Laws of 1881, p. "il) a tax of two dollars ]>fr mile, etc., was imposed upon evei

y

person, flriii, or association of jiei-sons owning or running any palace, sleeping, or dining-room cars not i:)wncd by the
railroail c(jiiipany, etc In Pullman P. C. Co. vs. The State, 64 Tex., 274, this act was declared unconstitutional on
account of the exemption of railroads in the state owning their own palace cars from the tax. It w as held that the

tax was not "ecjual and uniform" as required by article 8, section 2, of the state constitution. The act imposing
the fifty cent per mile, etc., tax, uljove set forth, passed in ISSf), followed substantially the act of 1881, but omitted
the exemption of railroads owning and running their own palace, sleeping, and dining-room cars. The act of 1889

was never the sul)ject of construction in the state courts lint, taken in connection with the act of 1881, and the liecision

of the supreme court, the act was uni|uestional)ly intended to include within its provisions railroad companies owning
and running their own palace, sleepin*,', and dining-room cars. Hence, until abrogated, this law imposed an additional

tax on railroad companies. This fact, being of minor importance and being sufficiently expanded in the discussion

of this law, is not elsewhere expressly noted in this abstract.
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collection, etc. This tux wiis to be exclusive of any occupation tax on such company
levied by an}- county, city, or town.

Act liU, April 3(1. ISHT. provided for a tax of ten cents for each hundred miles

of road on which each of said cars was run in the state, but this provision was super-

seded by that for a tax on the gross receipts.

Act l'2iK May 15. IS'.'T. provided for the yross-earninys tax on such companies,

it beint;- additional to those already levied. This law calls for the payment to the

state of two and one-half per cent of their gross receipts from all their passenger

travel originating in and ending in this state.

The franchise tax above noted applied to corporations generally, and included

sleeping-cur as well us other transportation companies in the period from May, is'.io,

to May, IS'JI.

B.—THE RAILROAD TAXES.

1. Tax ox General Propekty \'aluation of Railroads.

1. Juitii/'t' (Iml Aj)j>l/cat/o>i.

Railroad taxation, under this law, is based upon the valuation of the general ^.§A'^;-'''
^^'^'*''

" ^ ^ Civil statute^,

property. The law applies to all railroad corporations in the state.
s^^isnV*'''

^'
"^

.-. Assi'-syine/it.

All the property of the railroads that is located in organized counties, except

the rolling stock thereof, is to be assessed in the counties and incorporated towns

and cities like the property of individuals. The rolling stock is assessed by the

hoard of the county in which the railroad has its principal place of business.

All railroads running into or through, or owning real estate in a county or incor- ^g^J'^ju^; ^ f;:

porated town or city in such county, must return to the assessor of each such county ^
.

iS35.

and incoi'porated town or city a sworn statement on June 1st of each year, stating:

1, the whole number of acres of land, lot or lots, exclusive of right of way and

depot grounds, owned or appropriated to their use, with a valuation affixed to the

same; 2, the whole length of the railroad and value thereof per mile, which valuation

must include the right of way, roadbed,^ superstructure, depots and grounds upon

which depots are situated, shops and tixtures of every kind used in operating the

road; 3, all personal property except rolling stock in the county, listing and describ-

insf the same as is now required of citizens of the state. Such property located in mbt.s. r. c.s,
o I

p
1S89; § 507S, R. ('

unorganized counties is to be returned to the comptroller of public accounts. s
.

is'Js

Each railroad corporation in the state must return to the assessor of the county

in which its principal office is located, on or before April 1st annually, a sworn state- ... „

ment containine- the true and full value of the rolling stock of the railroad, the names i*y; § .wss.r.c.
"

. S., lS9n.

of all the counties in the state through which it runs, and the number of miles of

roadbed in each of such counties.

This return must be sworn to, and nuxst be verified by the affidavit and signature ],ss:i1"s%m. r.'I;.

of the secretary- of the company. s.iss-x

The return of the rolling stock is to )»- revised by the county board of eciualiza- iwd.

tion of the countv to which the return is made. This review must be made on the

first I\Ionday in June, or as soon thereafter as practicable, and the results of such

review must be certified as soon as possible to the comptroller of public accounts.

'The terms "railroad" and "roadbed," as used in this section, as also the term "roadbed," as used in Herti(jn

3083, K. S., 1895, mean main track only, and do not include switches and sidings. A spur or tracli running off from

the main track for any appreciable distance would, howevei-, be considered main track.

^ Railroad property, including roadbed, in unorganized counties, must be listed with the comptroller. The tax

on such jiroperty, if the railroad is a resident, i. e., has its principal office, in the unorganized county in which the

property is situated, must be paid to the collector of the organized county to which the unorganized county in

attached for judicial purposes, otherwise to the comptroller. (Arts. 5073, 5138, and 5139, E. S., 1895.)—.I^cdhc),-

general of Texas.

9568—CT 'V— ( )4 27
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3. Apjjortlonment of Rolling Stock Yaluation.

cmi*'8tetutes^ The rolling stock valuation as certified to the comptroller of public accounts is

i^^TsIs^"**'
'^'

"^' to be apportioned by him to the several counties through which the railroad runs,

"in proportion to the distance such road maj' run through an}' such county." The

comptroller is to certify the apportionment to the assessors of the proper counties,

and the assessor of the county must "list and enter the same upon the rolls for

taxation as other personal property situated in such county."

J/.. Defervi illation of tlie Tax, Payment, etc.

These various matters are left to the regulation of the revenue laws governing

the general property tax. As far as the_v are concerned, the taxation of railroads

is so like general property taxation that no specific provisions for railroads are

necessar}'.

II. The Occupation Tax or Tax on Gross Earnings from Passenger

Traffic of Railroads.

1889'^? °\^^^' ^' ^'^ '^^ provided that ""From eveiy person, firm, or association of persons owning

or running any railroad cars, steamboats, or stage coaches in this state, there shall be

-mf'stetatls^
°*^^^^°**'^ quarterly, on the 1st day of January, April, July, and October of each

year, a tax of one per cent on steamboats and stage coaches and one per cent on rail-

roads upon their gross receipts from all their passenger traffic within this state. The
said gross receipts to be returned under oath by said ofiicer, agent, or manager to the

comptroller and said tax to be collected by the comptroller; p7-ovided, that nothing

herein contained shall authorize the levy of any county or municipal tax upon such

person, firm or association of persons."

III. Franchise Tax on Corporations.

Sections 5 and 6, of Act 102, 1893, provide for an annual franchise

tax on corporations, whether domestic corporations or corporations

having permits to do business in the state. The tax is the annual sum
of ten dollars, payable to the secretary of state on Maj' 1st.

The secretarv of state must, on March 1st yearly, notify all corpora-

tions liable to the tax, and within thirty days after the first of May
publish a list of charters forfeited for noncompliance. By paying the

tax and a penalty of five dollars within sixty days thereafter the com-

pany may be relieved from forfeiture of its charter.
^g^^cti^o.Mayis, ^^^ i^2(), 1897, greatly modifies the franchise tax. The tax continues

paya))le on May 1st. Private domestic corporations previously

chartered pay ten dollars annually. Those chartered thereafter pay a

like amount. But if the corporation's authorized capital stock is over

fifty thousand and less than one hundred thousand dollars, the tax is

twenty dollars; less than two hundred thousand and over one hundred
thousand, thirty dollars; two hundred thousand or more, fifty dollars.

Foreign corporations having an authorized capital stock of twenty-

five thousand dollars or loss pay twenty-five dollars; over twenty -five

thousand and not more th:in one hundred thousand, one hundred dol-

lars; over one hundred thousand, one hundred dollars and one dollar

for every additional ten thousand, not exceeding one million, and if

the stock exceeds one million, then an additional one dollar for every
hundred thousand in (>xcess of one million.

Provisions for payment and enforcement thereof are much the same
as, though in more detail than, the preceding law.

S243i, ibid.
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C—TAXES ON SLEEPIN(i AND PALACE-CAR COMPANIES.

I. Ocx'UPATiON Tax.

This law provided that everx' piM'son, firm, company, or association of persons § 4665, Kcviseii

. ,
"

. ,. .

c- J ^

^ , . ; Civil Stiitutcs,

owninff or running any i)alace, sU'cpuiy, or dinina'-room cars on any railroad in th(^ state i889; § 5049, r. c.

should pay an annual tax of "fifty cents per mile for eacli and e\ery mile of any and all

railroads in this state oyer which such ears maj' run." The tax must be paid to the

comptroller of public accounts, ^vhose receipt under seal must be issued tf) the per-

son, firm, etc., certified copies of which should l)e evidence of payment of the state

tax. And the act contained the pro\'iso that nothing in the same should authorize

the leyy of any county or municipal tax upon such person, firm, or association of

persons.
Ai-t 1,^.

special ses5

1S97,

This tax was omitted from Act Ls of the first special session of lyyT,

which act provided for the occupation taxes. It may be said to have

had a logical successor for a short time in Act lOi, April 3U, 1897

(regular session), which act, in amending section 5243k of the Revised

Statutes, added to such section a provision for a "tax of ten cents for

every one hundred miles over which each of said cars may be operated

over any line of railroad wholly or in part within this state." But
this provision was abandoned in Act 120 of the same session, which

reamended said section 5243k, substituting the tax on gross receipts

for that last above noted. So that this so-called successor to the

occupation tax was in fact no successor, as it was enacted before the

old occupation tax was dropped, and before that tax was dropped was
itself superseded by the gross-receipts law. For both of these taxes,

see provisions below.

II. Tax on Capital Stock.

1. Natare and Application.

Acti02,Mayii, This tax is based on the par value of the capital stock of the com- §5243g,R.c.s.,

panj' employed in the state, the proportion assignable to the state

§3, ibid. being determined by the number of miles over which the cars are run

in the state as compared with the number of miles over which thej^

are run in and out of the state. The tax is for the use of the state,

and it is provided that no occupation taxes may be levied upon such

companies by any county, city, or town.

The law applies to everj^ sleeping-car, palace-car, and dining-car

company doing business in the state, and every company, person, or

association of persons leasing or renting cars of any railroad company.

It is provided that '

' Whenever any person or association of persons

not being a corporation, nor having capital stock, shall in this state § 524311, iwd.

engage in the business mentioned in the third section of this act, then

the capital and property, or the certificates, or other evidences of the

rights or interests of the holders thereof, in the business, or capital

and property employed therein, shall be deemed and treated as the

capital stock of such persons or association of persons for the purpose

of taxation in like manner as if siu'h person or association of persons

were a corporation; and such person or association of persons shall

make to the comptroller of public accounts, at the time and in the

manner required in section 3 of this act, such report as the comp-
troller of public accounts may require to carry out the provisions of

this act relating to such person or association of persons; and such

person or association of persons shall be subject to all the penalties

provided in section 3 of this act, for failure to make the required

reports and pay the required taxes."
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2. Assessment.

§5243g, Revised § 8, Act 102, 'pjjg return of the company constitutes all the assessment that is
Civil Statutes, May 11, 1893.

, , . , a ji i • j! ii_ ^
1S95. necessai-}', as in such return tacts which form the basis ot the amount

taxable are returned, so that a mere computation therefrom is all that

is necessary.

The return must be made annually between January 1st and March

1st, to the comptroller of public accounts, under oath of the presi-

dent, treasurer, or some other officer of the corporation. It must con-

tain a statement of the total authorized capital stock, the number of

shares issued, the number of shares authorized, the par value of each

share, the number of miles of railroad in this state and other states

over which the company's cars are hauled, the number of miles of

railroad in this state over which its cars are hauled, the total amount

invested in real estate, manufacturing plants, materials, and properties

other than sloei)inu-. palace, and dining-room cars and their equipment.

In case of failure to make the report as required, the comptroller

of public accounts and attorney -general, or either, may make the

valuation of the capital stock and ascertain the other necessary facts.

Failure to report and \rA\ for more than thirty A&ys after March 1st,

subjects the company to a penalty of twenty -five dollars for each day

of delay, the penaltj- together with the taxes due, to be sued for b}"

the attorney-general in the name of the state.

The amount of capital stock employed in the state and so taxable,

is the proportion of the capital stock, after deducting the amount

invested in real estate, manufacturing j^kints, materials, and jjroper-

ties, other than sleeping, dining, and palace cars and equipments or

properties used in connection with the operation of such cars,^ as the

miles over which it runs cars in this state bear to the whole number
of miles over which it runs cars in and out of the state.

3. Jji4i:'riiiinntk>n and I'irymenf of the Ta.r.

^^^^- The rules for ascertaining the amount taxable are gi^'en above.

They are for the guidance of the company itself. It is provided that

the companj^ shall make the report as above, "and shall pay to the

state treasurer, for the use of the state, a tax of twenty-live cents on

the one hundred dollars of the capital stock of such company employed
in the state." Hence the tax is computed by the company itself.

I-f. Difindt vf I'iii/iKctit.

^'°^^- For failure to report anil pay for more than thirty days after

March 1st the company is subject to a penalty of twentj'-tive dollars for

each day's delay which, with the taxes due, is to be sued for by the

attorney-general in the name of the state. "For the purpose of suits

provided for in this secti(jn, venue and jurisdiction are herebv expressly

conferred upon the courts of Tra\is county, and service may be had
upon any officer ot- agent of such company within this state, and such
ser\-ice shall in all respects be held legal and valid."

' Real estate, manufacturing' plaiitn and property, other than sleeping, dining, and palace ears and equipments
for iinjpertief:^ ut^eil in connei'tion with the operation of such cars, deducted under thi;? act from the value of the

capital stock of such companies, if situated in the state, would he taxal>le under the general revenue laws. As a
matter of fact there was little or no such property situated and taxal)le in the state, companies owning palace,

dining-room, and sleeping cars, being all nonresident and owning perhaps no property in the state of the character

taxatjle under the general revenue laws.
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Act 104, Apr.
30, 1S97.

Act 120, May
IS, 1S97, amend-
inK § 5243k, R.
C. S., 1895, as
amended.

III. Specific Tax accordin(! to Mh.ks ok Roau on which Such
Cars are Run.

This ;ict, amending section 5i!-iHk of tlie llevi.sed Statutes of 18!»5,

adds the following to such section; '" Every person, firm, corporation,

or association owning, controlling, managing, or o|)erating any dining

or sleeping cars within this state for the use of the public, and for

which any fare is charged, shall pay a tax of ten cents for e\"ery one

hundred miles over which each of said cars may be operated on any

line of railroad wholly or in part within this state. Said tax herein

provided for shall be paid to tlie state treasurer quarterly, for the use

of the stat(\ and every such company, association, person, or corpora-

tion so owning, controlling, or managing any such dining or sleeping

car shall, (juarterly, report to the comptroller of the state of Texas,

the number of miles each and every such car has been transported o\'er

anv line of railway situated wholly or in part within this state during

the preceding quarter, and it is hereby made the duty of CA-ery con-

ductor, agent, or emplo3'ee controlling or operating any such dining or

sleeping car herein m(>ntioned to make said report and to see that the

same is done at the end of each quarter as herein provided. Should

any person, association of per-sons, or corporation herein named, fail

to make the report provided in this act, for thirty days after the termi-

nation of any quarter of the year, then he shall be deemed guilty of a

misdemeanor and upon conviction shall be fined in any sum not less

than fifty dollars nor more than one hundred dollars, and each day

after the said thirtj^ daj^s has expired shall be deemed a separate

oflFense."

This provision is superseded by Act 12<;», below, which reamends sec-

tion .5iiiMk.

IV. Tax ox Gross Earnings (Additional Tax).

1. y^afiiri aiul Ajtp] iriitioii.

This tax, which takes the j^lace <?f that last preceding, thereby

reamending section 6243k of the Revised Statutes of 180.5, is based

on the gross receipts from passenger trafBc within the state. It is a

tax for state purposes, payable to the state. It is expressly declared

to be in addition to those now levied, that is, in addition to the tax on

capital stock, and the act provides that "nothing in this article shall

be construed to repeal or in any way affect the provisions of article

5:i43g of the Revised Statutes." Article 524;-5g Y)iTn'id(\s for the capital

stock tax on such companies, and the tax on gross earnings, here

discLissed, is made a part of ^t'lV.'tk of the Revised Statutes.

The law applies to "every sleeping-car companjr, palace-car com-

pau}', dining-car company, person, or association of persons leasing

or renting, owning, controlling, or managing any dining or sleeping

cars within this state for the use of the public or for which fare is

charged."'
',2. jisf<eSfi/tiet)i.

The value upon which the tax is assessable is determined ))}- the

company in its report. Such companies are required to make quar-

terly reports to the comptroller of the state under the oath of the

president, treasurer, or superintendent, or some other officer of said

corporation, or agent thereunto authorized, giving the amount received

by them for transportation of passengers between points in this state.
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Failure to make the report after the termination of any quarter of

the year renders the person or officer failing guilty of a misdemeanor,

upon conviction to be fined not less than sixty and not more than one

hundred dollars. And each day's failure after the said thirty days

have expired is to be deemed a separate offense. In addition every

such company, so failing-, must pay twenty-five dollars to the state

for each day's delay, to be sued for by the attorney-general in the

name of the state. And for the purpose of such suit and prosecution

jurisdiction is conferred upon the courts of Travis count}'-.

4.. Determination and Payment of the Tax.

The act itself prescrilics the rate, two and one-half per cent of gross

receipts from all passenger travel originating and ending in the state.

The tax is payable quarterly to the treasurer of state on the 1st of

January, April, July, and October of each year.

5. Default of Payment, etc.

There is no specific provision concerning default of payment or

other matter not above set forth.

TJTAH.

A.^GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

In the organic act of the territory thei-e is no provision specifically limiting the

taxation of railroads.

Constitution^ rf
"The rolling stock, and other movable property, belonging to anj' railroad

Utah, adopted, company or corporation in this state, shall be considered personal property, and

shall be liable to taxation and to execution and sale, in the same manner as the per-

sonal propertjr of individuals, and such property shall not be exempted from execu-

tion and sale."

Art. xiii, § 2, "All property in the state, not exempt under the laws of the United States, or

under this constitution, shall be taxed in proportion to its value, to be ascertained

as provided \)y law. The word property, as used in this article, is hereby declared

to include moneys, credits, bonds, stocks, franchises, and all matters and things (real,

personal, and mixed) capable of private ownership; but this shall not be so construed

as to authorize the taxation of the stock of any company or corporation, when the

property of such company or corporation represented by such stocks has been

taxed. * * *"

Art, XIII, §3, "The legislature shall provide hj law a uniform and equal rate of assessment

and taxation on all property in the state, according to its value in money, and shall

prescribe by general law such regulations as shall secure a just valuation for taxation

of all property; so that every person and corporation shall pay a tax in proportion

to the value of his, her, or its property. * * *"

ji^Art. xni, § 10, "Ail corporations or persons in this state, or doing business herein, shall, be
subject to taxation for state, county, school, municipal, or other purposes, on the

real and personal property owned or used by them within the territorial limits of the

authority levying the tax."

II. General Statement: System and Development from 1890 to 1900.

Railroads are taxed upon the basis of their general propert3^ The assessment,
computation of the tax, collection, etc., were, at the beginning of the decade, not
different from the methods provided for the taxation of the property of individuals.
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B\- Act 23, March 2, 1892, a step in ad^'anco was taken. This act created a Terri-

torial Board of Equalization and, among- other duties, it was charged with that of

assessing and apportioning to the counties the valuation of all the property of lail-

road companies.

This act of IMarcli 2, 181)2, was amended in various respects b_y Act -i'A, March S,

1894. It excepted from the propiM-ty assessable by the Board of Equalization, lands

not in actual use in the operation of the railroad. Act 129, April 5, 1896, was enti-

tled "'An Act prescribing the mode of making assessment, equalization, levy, and col-

lection of taxes for laising re\-enue, and for other purposes relating thereto, and
repealing all acts and parts of acts in conflict therewith.'' This, though a new law,

left the conditions much the same as they were under the act of March 2, 1892,

unamended by the act of :March S. 1S1)4. But Act 51, March 11, 189T, had much
the same effect upon the act of April .'i, 1890, that Act 42, 1894, had on Act 23, 1S92.

It provided that county assessors should have the authority to assess all railroad lands

not used as a roadbed or right of way. or for other necessary railroad purposes, the

act of April ."). IS'.MI. having provided that all property of railroads should be assessed

by the State Board of Equalization, but the act of 1897 was in turn in this and like

points altered by the Revision of 189S, and the act of 1899. The revision of the laws,

taking effect January' 1, 1898, introduced a number of changes in detail, all of which
are noted in the text below. Finally, Act 68, March 9, 1899, changes in various

details the general tax law as to railroads, and as to the duties of the State Board of

Equalization. (See text, below.)

At the beginning of the decade, and until March 8, 1894, there was no specific pro-

vision for the assessment and taxation of sleeping-car and similar car and transporta-

tion companies. Act 71, ]\larch s, 1894, not expressly referring to these companies,

provided that all raih-oad cars for transportation of freight and passengers within the

territory should be assessed ))y the Territorial Board of Equalization. Act 129,

April .5. 1806, provides that tho State Board of Equalization shall "assess all prop-

ertj' and franchises of railroads, car, street-railway, telephone, and telegraph com-
panies operating in more than one county of this state; but franchises derived from
the United States must not be ass(>sscd." And the law for the assessment and appor-

tionment of the valuation, etc., is the same as is a part of the law for the assessment,

etc.. of railroads. If operated in but one count}^, such companies are assessed b}- the

assessor of the countj' where operated.

B.—THE RAILROAD TAX.

1. X<itiirr (Did AppJicatwn.

At the beginning of the decade there is no peculiar provision for the taxation of § 2015, com-

railroad companies. Their property- is subject to taxation in the taxing district, and '" ^ ^^^'

is appraised, the tax collected, etc., as in the case of taxes on like property of indi-

viduals.' The tax remains a propert}^ tax throughout the decade, the onh' changes

'It is stated here that the tax is on jirDjicrty. Property as liere used inchides "franchises," or an element of

the railroad which is styled francliise, at least during the latter half of the decade. The word franchise is not

mentioned, however, in the law aiiteccilent to 1895. Article 13, section 2, of the constitution of 1895 provides that

"The word property, as used in this article, is hereby declared to include moneys, credits, bonds, stocks, franchises,"

etc. Act 129, April 3, 1896, and sulisequent acts employ the word directly.

But franchises derived from the United States are not taxed. "The two leading railroads, viz, the Union
Pacific Railway Co., and the Central Pacific Railroad Co., derive their fra"nchises directly from the United States,

hence are not taxed. A change of the 'Union Pacific Railway Co.' to the 'Union Pacific Railroad Co.' under the

laws of Utah, has changed their status, and has brought them within the taxing power of this state, and the State

Board of Equalization has includeil them in their assessment. The Rio Grande Western Railway Co., and the

Oregon Short Line Railroad Co., do not get their franchises from the United States, and hence they are assessed under
our laws. The method of assessing property of railroads adopted by the board, is to put a valuation on each species

of property, and the franchise is separately assessed." These statements are made, as quoted, by the attorney-

general of the state of Utah.
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being in the method of assessment. The laws apply to railroads owned and operated

in the territory and later in the state.

2. A.'^ses.'onenf.

piied^Laws *]s"" -^* ^"^^ beginning of the decade railroad property was to all intents and purposes

assessed like the property of individuals. It was pro\ided that " In all cases where

a railroad, owned b}' any person, partnership, firm, company, or corporation, shall

be constructed in one or more counties, such road, and the real and personal property'

appertaining thereto, shall be assessed in the city, county, or counties in which the

several portions thereof are or uiaj' be situated.''

ibi'i. "The president or other ofBcer of such company or corporation shall, on demand,

give to the proper assessor a statement containing a description of such road, and the

real and personal property appertaining thereto, within the city or county where the

same is to ])e assessed with the fair cash value thereof. Also the number of locomo-

tives and cars of every description, commonly known as rolling stock, and their fair

cash -^alue; the whole length of said road and the length of that portion thereof in

such city or count^^ and an apportionment of the valuation of such rolling stock to

such city or county, the same to be estimated according to the proportion to which

the poi'tion of said road in such city or county bears to the whole length of said

road.

"

5 2017, ibid. Wherever the property of a corporation is to be assessed, the assessor must issue

a \^ritten notice to the president, secretary, superintendent, or other person in charge

of the property, that the property is to be assessed and requiring a report upon oath

of such property in his assessing district.

1892:'
^^' "^^"'

"' Act u:-!, lsy2, provides for the creation of a Territorial Board of

Equalization, consisting of seven members to be appointed by the

governor with the advice and consent of the legislative council. It is

§6, ibid. provided that this board shall "assess and value all property in the

territor}^ of Utah, owned hy railroad, railway, depot, telegraph, and
telephone companies, and the assessment and valuation thereof shall

be final for all purposes of countj' and territorial taxation, and shall

be apportioned by the board to the several counties in j^roportion to

th(^ value of such property in each count}'."'

iwa. Such companies having property in Utah are required tf> make
return on or before ^May 1st annually, on blanks furnished by the board
for that purpose, not less than twenty days prior to that date. The state-

ment must l)e sworn. It is not stated bj- whom it must be made. It

nuist state "all the propert}', real, personal, or otherwise, owned by said

company in the territorj' of Utah, including a statement of mileage in

each county, as \-alaedon the tirst ^Monday of March of the same year."'
"'''^- The board is required to notify the company of the value placed

upon its property for that year. Each company is allowed ten days
aftei' sut'h notice in which to tile objections to the valuation of its

property, with the secretary of the board, "and such objection shall

he heard and decided l)y the hoard, and not later than the first day of

July in each year the board shall finally complete the assessment."

iggV"^'
^'"*'' '^°' "'•^' -^^'''"^1^ '"' 1'^''^' i"^ a" ''^'-'^ amending the above act. It affects

Act ^8, 1S9-2, in the following points: Section 6 is amended by pro-

viding that the Territoiial Board of Equalization shall assess all prop-
erty of the railroads in the territory owned by railroad, depot, etc.,

companies, "excepting, however, all lands which are not in actual

use for tlie tracks, switches, right of way, depots, stations, yards,
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shops, or terminal facilities nor contiguous thereto, or for some other

actual use, or for some necessary appurtenance in the actual operation of

the railway, railroad, * * * line of an}- such company', including

in this exception all lands commonly known as 'grant lands,' or which
have been granted to any such compan}' ])y or in pursuance of any act

of Congress and whuh are not in such actual use as aforesaid." The
rest of the section is modified to suit the introduction of this excep-

tion. It is provided that all lands so excepted shall be listed and
assessed by the county assessors where situate. Statements must be

sent to each count}' assessor of all such lands situated in his county in

like manner and at the same time as individuals, verified by oath of

the proper officer, and such company "' upon furnishing to said terri-

torial board the statement herein required, shall forthwith fui'nish to

the county assessor a copy of such statement." And it is provided

that the valuation so made of such lands shall be subject to modifica-

tion by the county board of equalization as in the case of lands owned
by individuals.

Act 12t*, April 5, 1896, supplied a new revenue law. With reference

to the assessment of lailroad propertj^ it provided that the State Board

of Equalization should assess all the property and franchises of rail-

road, etc., companies in the state.

18^"' "^'^'"•"' -^ct 51, 1897, modifies Act 129, 1896, in providing that. "All rail-

road lands in this state not actually used as a roadbed or right of way,

or for depot, yard, or other necessary railroad purposes, shall be

assessed by the assessor of the count}' in which said lands are situated."

1 ^^'^y'l'Jo'^"
'^' The Revision of Januarv 1, 1898, changes the law in several respects. § 2513, Revised

Jan. 1, l^y^ . 7 7 & r
Statute.s, 1898.

It alters section 1-2 of Act 129, 1896, by providing that the State Board

of Equalization shall assess the property and franchise only of the

companies "operating in more than one county in this state."

It also provides that railroads and the franchises operated wholly §2536, iwa.

in one county must be listed and assessed in the county in which the

property is located. These provisions refer to all the property of

such companies without excepting real estate not used in operation of

the road, thus by implication defeating the provisions of Act 51, 1897.

Act fis. Mar. 9, Act (i^. 1899, amcnda section 2513 of the Revised Statutes of 1898,
1899

T T

by providing that the State Board of Equalization shall assess the

property and franchises of all railroads "in this state." The assess-

ment by county assessors of railroads operating in but one county in

the state is thus destroyed.

5 5.5 A( t 129 \]i railroad companies operating in the state are required to make

returns to the State Board of Equalization through the president,

secretary, managing agent, or such officer as the, state board may

designate. The report must be under oath of one of such officers,

nm.st be on or before the first Monday in March in each year, and

must be for the year ending the first Monday in February. It must

contain a statement showing in detail all the property, real, personal,

or otherwise owned by said railroad; a statement of mileage in each

county, as valued on the first Monday in March, and such other

information as the board may require.

Revision of The Revision of 189S is identical with the above, except that it §2B59,ibid.

requires such returns only of companies operating in more than one

county in the state and substitutes February for March in the several

dates cited. The revision also provides that the property and fran- § 2536, iwd.
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chises of railroads operated wholly in one county "must be listed and

assessed in the county in which such property is located, and the

assessor must require the owner of such property, or his agent, or any

oiEcer of a corporation owning- the same, to make a verified statement,

containing a list of the number of miles such property is operated in

the county, and the value thereof."

^Act 68, Mar. 9, Act 68, 1899, amends section 2659 of the Kevised Statutes of 1898,

and thus indirectly throws out section 2536 by providing that the

returns to the State Board of Equalization shall be made by all rail-

road companies operating in the state. Furthermore, it changes the

date at which the return is to be made from the first Monday in

February annually to the first Monday in April annually.

A|r.f,'i8%*
^^' For the purpose of this assessment the board must meet at the state

capitol, or such other places in the state as the board may determine,

on the second Monday in July and continue in open session until the

third Monday in August, or later, if business may require. It is

required to assess both the property and franchises, except franchises

derived from the United States. The property must be assessed in

the name of the person, corporation, or association owning, leasing, or

using the same.

Statutes ^sTs"^'^ Jan.\Ti898."
°' The Ecvision of January 1, 1898. is identical with the above, except

that it provides the meeting shall be on the third Monday in Maj% con

tinuing until the first Monday in August, or later, if necessary. It

does not provide that the meeting may be held at any other place than

the state capitol. And the assessment bj^ the board is onl3'' of com-

panies operating in more than one county in the state.

^^Aot68, Mar. 9, j^^^ gg^ ^399^ amends section 2560 of the Revised Statutes of 1898,

providing that the board "must meet at the state capitol on the third

Monday of May, and continue in open session at the state capitol or at

such other places in the state as the board may determine, until the

last Monday in Julj^ and later, if the business of the board require

it." And this act provides that the assessment by the board at such

meetings shall extend to all i-ailroads "of this state."

§ 2564, ibid. § 60, Act 129, It is provided that the board shall each year prepare a book to be

called "Record of Assessments of Railroad and Other Companies," in

which must be entered each assessment made by the board.

3. Aj/portionment of Yahiafion.

. At the beginning of the decade railroad property is assessed and taxed like that

of individuals, so there is no occasion for apportionment of valuation then.

Mar 2 1892*
^^' ^*^* ^^' 1^92, provides that the property, as assessed b}^ the board.

"c'shall be apportioned by the board to the several counties, in propor-

tion to the value of such property in each oounty." Not later than

July 1st animally, the board must "forward to the clerk of the

countj'- court of each count}^ in which any property so assessed is situ-

ated, a statement showing the property in such county so assessed, and

the assessed value thereof, and the countj' assessor of the county shall

immediately enter said statement upon his assessment roll, or annex

the same thereto as a part thereof, and no county assessor shall have

the power to change any assessment or valuation so made by said

board."

aUI: \»ll
^'^' ^*=* 1^^' 1^^^' changes the above but little. It provides that the

apportionment shall he made by the State Board of Equalization as

above, between the first and third Mondays of August.
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janYms"
°^ The Revision of lS!t,s provides that the apportioiiinent shall he g^S^j^ifgO'

Rlg^g'^'"!

made before the first Monday of July.

]s*r'
'*' ^^"' ^' -^"-'t t)'*^- Miii'ch 9, ,181>lt, among other sections, amends section L'.5(;u of

the Revised Statutes of ISitS, above set forth. The portion of section 2.'")60

pertinent to this heading- is made to read: "Before the first Monday
of July the board must apportion the total assessment of all propeity

and franchises of such companies to the several counties through or

into which the ]iro])erty of such companies extends or operates. The
telegraph and telephone lines, rights of way, track, and (jthcr real

property of such c()in])anies, respectively, shall be apportioned to such

counties in proportion to the \ alue thereof in each county, and the

rolling stock and franchises of railroad companies shall be apportioned

to the several counties in the proportion that the length of the main

and side tracks and switches of such railroad companies, respectively,

in each county bears to the total length of the main and side tracks

thereof within the state. Rolling stock of standard and narrow gauge

railroads of said companies shall be apportioned to their standard and

narrow gauge lines, respectively.""

.§^I',-o„'i*
'^^' "^ct 12i», 1896, i)rovides: The certificate of apportionment shall be

Apr. 5, 1896.
.

made to the county auditors of the proper counties within the time

during which the apportionment may be made. It is provided that

the board of county commissioners or countj' board of equalization

has no power to change the assessment fixed by the state board. The
county auditor must enter the statement on the assessment roll or

book of the count}', and enter the amount of the assessment appor-

tioned to the count}' in the column of the assessment book or roll

aforesaid, which shows the total value of all property for taxation, of

the county.

Revision of The Revision of 1898 is, with respect to this matter, identical with §256i, iwd.
Jan. 1, 1898. . . i ,

the above, except that it provides the statement of apportionment

must be transmitted to the county auditors before the first Monday of

July.

§ 58, -ict 129, By Act 129, 1896, the apportionment among the cities, towns, and

other minor taxing divisions is to be made by the board of county

commissioners on the last Monday in August, by making and causing

to be entered in the proper record book an order stating and declar-

ing the propertj^ assessed by the State Board of Equalization within

the county, and the assessed value of such property in each citjr, town,

.school, and road district or lesser taxing district, in the county in

which such property is situated, as fixed by the State Board of Equal-

ization. Copies of the order of equalization are to be sent, on appli-

cation, to the citv or town council, trustees, and other authorized

ofiicials.

Revision of The Revision of 1898 is identical with the above, except that it jjro- §2562, iMd.

vides such entry and apportionment shall be made on the second

Monday in August.'

Apr. 5, 1896.

Jan. 1. 1898.

'Act 126, March 2.5, 1901, amends nectioii 2562 slightly. It provides that the board of county commissioners

shall make and enter the order stating the amount apportioned to the eoimty and that, acting as a board of equaliza-

tion for such county, it shall apportion to the lesser districts therein. And the following is added: "The county

board of equalization, after making apportionment of the property assessed Ijy the State Board of Equalization to the

several city, town, school, road, or other lesser taxing districts, shall transmit a cripy of such apportionment relating

to car companies to the secretary of the State Board of Equalization, in which shall be set forth^ the apportioned

valuation of such car company and the rate of tax levy for all purposes in each taxing district."
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Art 68, Mar. 9, .^^.j ,;,s^ ls',t9, amending section 2562 of the Revised Statutes of 1898,

does not materially modify that part of the section above referred to.

§ 60, Act 129, It is provided that the State Board of Equalization must each year
Apr. 5, 1896.

pj-gp^^pg ^ ^ook Called a " Record of Apportionment of Assessments,''

in which must be entered the names of the railroads assessed by the

board, the names of the corporations or per.sons to whom they are

assessed, the whole numljer of miles of the railroad lines in the state,

number of miles in each county, and the " total assessment of all prop

orty for purposes of state taxation, and the amount of the apportion

ment of said total assessments to each county for county taxation."

§ -sou Revised Revision of The Revision of 18'.)S is identical with above, except in the last,

Ht.tnte.s, i«9s. Jan, 1,1898,

the quotcd, provision. The Rcvi.sion of LS1:»S thus reads: .'-the total

assessment of all such property and the amount of the apportionment

of such total assessments to each county."

If.. Detrrin hiatiini of tin- Tax.

Taxes upon railroad property at the beginning of the decade are determined in

the sanii' manner as taxes upon propert}' of individuals.

jiL*'2 1892*
"^' ^'•'^ -•^'' l''^'*^- providing for creation of a State Board of Equaliza-

tion, and assessment of railroad property by such board, provides that

"the taxes shall be computed, levied, and collected upon said assess-

ments and valuations in the same manner as upon assessments and

valuations of other property in said county."

§ 2,'ir,.5, ibid.
A|r^5'is.«

^^^' -^t't 129, 1896, provides that "The assessment made by the county

assessor, and that of the State Board of Equalization, as apportioned by

the board of county commissioners to each city, town, school, road, or

other district in their respective counties, is the only basis of taxation

for the county or anj' subdivision thereof, and for incorporated cities

and towns. All taxes upon road, school, or other local districts and

all general city, city school, and town taxes must be assessed in the

same manner and by the same officers as county taxes." Otherwise

there are no .specitic provisions for the determination of the tax, the

general revenue laws supplying the further necessary rules.

.'7. Pdljlinnt (iftJir Ta.c.

There are no specific provisions for the payment or collection of railroad taxes

at the beginning of the decade, and the same may indeed be said of the conditions

throughout the decade.

Aiti2>,i, Apr..i, Act 129, ls',)6, provid(>s that "All taxes upon road, school, or other

local districts must be collected in the same manner as county taxes."

Thi/i Revision of The Revision of 1S!»S is more elaborate and provides that "All taxes
' Jan 1 1898

upon road, school, or other local districts and all general citv, city

school, and town taxes must be assessed in the same manner and by
the same officers as county taxes, and all such taxes, except the munic-
ipal taxes of cities of the third class and of towns, shall be collected

in the same manner and by the same officers as county taxes." (See

section 2691 for collection of city and town taxes.) Thus it is seen

the payment and collection is determined by the general laws.
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6. Definilf of J'di/ineiif.

Throughout the decade there is no specific provision for default of paj^ment of

railroad taxes. The yeiienil revenue laws govern this matter.'

7. R<_'iii<'(]/es.

There are no specitic provisions for remedies previous to Act 'I'd, March y, 1,S!)l\

by which the Territorial Eoard of Equalization was created. Up to that time the

general revenue laws alone govei'n and control in this regard.

Act :i3, ISDi', provides that the Territorial Board of Equalization

shall notify each of the companies of the \alue placed upon its prop-

erty for the 3'ear, and that each company shall have ten days after

such notice in which to file objectit)ns with the secretary of the board.

Such objections are to be heard and decided by the board, ami not

later than July 1st annually the board must finally complete the

assessment and forward to the clerk of the count}- court the statement

thereof.

§ 59, -let 1129, Act li^'J, iS'.iCi, provides that ''If the owner of any i^jropertv owned
Apr. o, l^yti. ^ ... . ^ . M. 1 .,

liv the State Board of Equalization is dissatisfied with the assessment

made b_v such board, such owner ma}- at the meeting of the board

under the provision of section S2, between the second Monday in July

and the second Monday in August, apply to the board to have the

same corrected in any particular, and the board may correct and

increase or lower the assessment made hy it, so as to equalize the same

with the assessment of other propertj' in the state. If the board

increases or lowers any a.ssessment previously made b}' it, it must

make a statement to the county auditor of the county afl:ected b}' the

change in the assessment of the change made, and he must note such

change upon the assessment book of the county, as directed by the

board."

JanY i?'l°"
"^ "^^^ Revision of January 1, 1S9S, provides that ajiplication to the State § 2563, Eeviswi

Board of Equalization to change the assessment must he made by the

dissatisfied owner of any property assessed bj' such board, between

the first and third Mondays in June.

C.-THE TAX ON SLEEPIKG-CAR AND SIMILAR COMPANIES.

At the beginning of the decade and until March S, lS9-±, there is no specific

provision for the assessment and taxation of sleeping-car and similar car and trans-

portation companies. Until then their jaroperty was assessed and taxed like that of

individuals. And indeed the succeeding acts are only indirectly applicable to such

companies.

' Act 126, iNIanli 2o, 1901, amending section 2610, Revised Statutes, 1898, contains a jji-ovisidu upon the payment
of the railroad tax not found in preceding lawa. It provides that " The secretary of the State Board of Equalization

w hereb}- made the collector of taxes due from car companies. He shall, upon receipt of the apportionment of the

property of car companies from the county board of equalization, compute the taxes due from each company, and
proceed tn collect the taxes from said car comjianies, and shall furnish each company l)y mail, postage prepaid, a

notice ot the amount as.ses.sed against it, when and where payable, and that such tax is delinquent on the 15th day of

Ko\'ember next thereafter. On or before the first day of December in each >ear the collector of taxes from car

companies shall remit to the state treasurer the taxes collected from car companies due the state, and to each ci lunty,

city, town, school, or other taxing district the taxes collected from the car companies and due to said taxing district."

Amending section 2620, Revised Statutes, 1898, this act adds provisions requiring publication of delinquency in

the case of car taxes, by the collector of such taxes, and of m.itice of lien in case of nonpayment
; prescribing conditions

under which sale of the property for taxes shall take place, requiring railroads to give such information as the collect (jr

shall need, providing that chapter 7 of title 67, Reviseil Statutes, 1898, relative to the sale, redemption, etc., of property

delinquent for taxes shall apply to the sale of property of car companies delinquent for taxes.

Section 2 of this act provides that the annual salary of the collector of taxes due from car companies shall be

three hundred dollars.



430 RAILWAYS IN THE UNITED STATES IN 1902.

8,1894.

1899.

5^1, Act 71, Mar.
J,^^.l 7^^ 3^894^ providcs that ''The Territorial Board of Equalization

shall assess all railroad cars owned h_v corporations, trust companies,

and others, that are used for the transportation of passengers or

freight within the territor3^" There is no specific detail further than

this for the assessment and taxation of the cars of such sleeping-car

and other companies.

The general revenue laws govern in the details.

§ 12, Act 129, Act ly.t, 1896, provides that "All property and franchises owned
Apr.j5,i896.

^^^ railroad, street-railway, car, railway depot, telegraph, and telephone

companies in this state, must be assessed by the State Board of Equal-

ization as hereinafter provided." The provisions concerning the

assessment, apportionment, etc., of railroad taxes are thus made appli-

cable to " car " companies. (For the same, see "Eailroad Tax," above.)

§ 2513, Revised Revision of The Revision of 1898 is to the ^iaiue general effect as Act 129, 1896,
statutes, 1898. Jan. 1, 1898. .n ,1 , , i •, t i i.i

• j.-

but provides that only such railroad car and other companies operating

in more than one county of the state shall be assessed by the State

§2536, ibid.
'

Board of Equalization. Companies operating in but one county are

to be as.sessed in the county in which the property is located.

^Aet 68, Mar. 9, Act 68, 1899, amends section 2513 of the Revised Statutes of 1898,

making the conditions what they were under Act 129, 1896, providing

that the State Board of Equalization shall assess the property of all

such companies in the state.

VERMONT.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

There are no specific constitutional limitations upon the taxation of railroads in

Vermont.

II. General Statement: System and Development ekom 1890 to 1900.

At the beginning of the decade railroads paid a gross-earnings tax to the state at

a rate varying according to the earnings per mile of line. Act 3, November 26, 1890,

however, provides that the railroad shall be ass(>ssed and pay a tax to the state" on its

property, the assessment to be made by the Commissioner of State Taxes. In lieu of

this it is empowered to elect the gross-earnings tax, which now is set at the uniform
rate of two and one-half per cent on the gross earning.s taxable. Act 6, November
27, 1894, amending section 12, Act 3, 1890, provides that the Commissioner of State

Taxes shall appraise the railroad property acquired, constructed, or used for railroad

business or purposes, including the corporate franchise. It thus limits the property

to be assessed.

Act 3, Novemlicr 26, Ls!H ). also pro\ides for an annual license tax on corporations

organized under the la\\s of the state, said tax being paj'able to the .state. Act 7,

November 28, 1S',>4, proxidos that this tax shall extend as well to corporations

organized under the laws of any foreign state or government and doing business in

Vermont. Act 162, 1894, provides that the tax shall continue to be paid until the

company surrenders its charter or dissolves its organization and causes a certificate

thereof to be filed in the office of the .secretary of state.

The specific provisions for the taxation of sleeping-car and similar car and
transportation eoiupanies at the beginning of the decade are very meager. Act 1,

November 2cS, 1S82, provides that "every steamboat, car, or transportation company
incorporated under the laws of this state" shall pay a tax to the state, at the rate of
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two per cent annually on the gross receipts of all their business. Act 3, November

26, 1890, superseding the foi-egoing law, provides that such companies shall pay to

the state an annual tax of seven-tenths of one per cent on the value of their "prop-

erty, business, and corporate franchise," as assc^ssed by the Commissioner of State

Taxes, or in lieu thereof two per ci'nt on the entire gross eai'nings of such corpora-

tions, etc. The act also provides for the assessment, payment, etc. The same act

also provides for a tax at five per cent on the gross earnings received for business

done wholly within the state on "every corporation, joint-stock company, person, or

persons owning or operating sleeping, palace, or other cars, for which extra com-

pensation is charged for ridino- therein, over any of the railroad franchises in this

state."

B.—THE RAILROAD TAXES.

I. The Original Gross Earnings, and the Resi ltinc; Alternative Gross
Earnings and Property Taxes foe State Purposes.

1. ^^(fui'e and Application.

N.JThis tax at the beginning of the decade is distinctly a tax on gross earnings, it
^c^issq^'''^'

being provided that "" Every corporation, person, or persons owning or operating a

railroad in this state, whether as owner, lessee, receiver, trustee, or otherwise, shall

pa\' a tax to the state on the entire gross earnings of such railroad, if such railroad is

situated wholly within the state." If such railroad is situated partly within and

partly without the state, the tax shall be upon such proportion of the entire gross

earnings of such railroad as the mileage of trains run in the state bears to the mileage

of all trains run on the entire main line of the road for each six months' period.

§§ 12, 14, Act 3, Act 3, 1890, supersedes the above, however, providing for a tax on
Nov 26 1890

7 i i. J - L o
the appraised value of the property in the state, taking into considera-

tion the corporate franchise. The act does not specify what property,

simply using the general term '
' property ,

" and states that the appraisal

as made shall be taken to be ' the true value of such railroad, its rights,

corporate franchise, and property in this state for the puiposes of

taxation." This tax is for state purposes, like the gross-earnings tax.

But it can not be said that the conditions as they existed at the begin-

ning of the decade are entirely subverted by this law, for, while

providing for the property tax, it yet provides for an alternative

S 17, ibid. ^^x on gross receipts which may be paid to the state in lieu of the

property tax.

jg^ct 6, Nov. 27, ^pt g^ 1894, provides that the appraisal shall be of the "railroad § 657, Vermont

property acquired, constructed, or used for railroad business or pur-

poses, including the corporate franchise." Nothing is said about the

property not used in operation of the road, but it is provided that the

above appraisal shall
'

' be taken to be the true value of such railroad,

its rights, corporate franchise, and property in this state, for the

purposes of taxation."

It is provided that when a railroad is operated in the state by a lease or other
28^1|j^''8i^'Act

contract, these taxes shall be paid by the lessee of the railroad or holder of the 3,'nov.'26,i89o.

contract, as the case may be, and the tax is to be charged against and deducted from

the payments due or to become due the lessor or company, etc., granting the § 564, v. s.,

contract, unless in the provision of the lease or contract it is stipulated otherwise.

The act of 1890 provides that the part}' who ultimately pays the tax shall be

construed to be the party who may accept the provisions of the chapter.

These two taxes are here treated together because, though very different in their

operations, they hold the position of logically successive or of alternative taxes, and

can not be clearly treated apart.
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i2. A.^tit'.sH III (flit.

•isMsst"'
^'
'"""

It iw provided that the Commissioner of State Taxes shall furnish to the principal

officer of each corporation, etc., or to each person, etc., required ])x this act to pay

a tax to the state, " blanks in triplicate so formulated as to require a statement of all

facts necessary to determine the amount of each annual or semiannual tax to be paid

by such corporation, company, person, or persons."

S;vw, Vermont § 3 Act 3, Nov. ^^^.f
o \ii,<M) {. in substancc the samc, except that it provides such

statutes, 1894. 26,1890. ' J-

blanks shall be furnished on request.

§ 11, ibk-.. f^^^ ^jjjg j^gl^ makes a detailed provision as to what shall be included

in such returns. It includes the entire gross and net earnings, and if

any portion of the railroad is without the state, the amount of the

gross and net earnings per mile of road; also, the length of the entire

main line of road, miles thereof in the state, kind and weight of rail

used on main line, kind and number of ties per mile, kind of ballast,

numlx'r of miles of side and3'ard track, list of equipment, amount and

\-alue of capital stock, funded and floating debt, its bonds secured by

mortgage or other securities on the propert3' of such coqjoration or

person, "and the market value of its said stock and bonds, and the

amount of dividends, interest on indebtedness paid annually or semi-

annuall}'. If a railroad is leased and opei'ated l)v the lessee, such

return shall also give the amount paid for rents thereof, and any other

matter required by the commissioner to carry out the pi'o^isions of

this chapter. Such returns shall be made, sworn to, and returned

whenever required l)y the commissioner, not exceeding once in two

years, and shall conform to the provisions of this chapter."

§4, Act 1, Nov. The blanks are to be tilled out and all interrogatories therein answered, and are

to l)e signed and sworn to '"by the treasurer, cashier, or chief financial oflicer of the

corporation, company, or l)y the person or persons making the returns.""

§.-,5u,v.s.,i894. ^^§4, Act 3, Nov. Act 3, Is'.H), providcs that the blanks so filled out shall be signed

and sworn to "h\ the cashier, chief financial or other proper officer

of the corporation, or if made by an individual or firm, by the perst)n

making the return."

.,J,Lf.?M,?,"J' Such blanks are to be returned, one copv to the Commissioner of State Taxes and
_.'~

, ii^n_, rt.SH.Djl_' IKI- i- ••

Nov'^'o^sst'^^'
'^' '^"^ to the state treasurer aiumally. on or before February loth '"for the year

terminating with the last day of December next preceding: or semiannually, on or

before the fifteenth day of February, and the fifteenth day of August, for the semi-

annual period terminating with the last day of December or June next preceding,

respccti\cl3-, according to the subse(|uent provisions of this act; and one copy shall

be retained l)y the corporation, company, person, or persons making such returns."'

26^LS9o.''^"''°'' '^'^'t •^'- l'^'*"- proN'ides for the same distribution of the returns, but

alters the time of their transmission. It provides that '"Such returns

shall be made annually, on or before the fifteenth day of September
§5.->i,v.s.,i894._ for the year terminating with the last day of June next preceding, or

semiannually, on or before the fifteenth day of ]March and September.

J
for the semiannual period terminating the last day of June or Decem-
ber next preceding, respectively, except as otherwise provided in this

chapter."

§ ;.u:i, Ibid.
§ IS, ibid.

j^p ^..,^^, ^j^^, company elects to pay the gross-earnings tax in lieu of

the property tax, it is provided that it shall "make returns of the

gross earnings of said railroad as provided for making returns in this

chapter." It is thus excused from returning the other items.
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For failure to make the return as required, it is provided that the companj' shall
28^'8s^'s Vaci

forfeit to the state one hundred dollars for inieh day's neglect. (For the means i,f 3,'nov.'28.i89o,

recovering- such penalty, see '" Default of Payment," below.)

The returns constitute in fact the assessment, that is, the determination of the §^^3, Vermont
- .

statutes, 1894.

amount taxable, under the gross-receipts tax. But under the property tax a further

provision becomes necessary

§ 12. *
26 1^90.

of State Taxes to appraise the property, and in so doing he shall take

into consideration the corporate franchise of each corporation, com-
pany, person, or persons owning or operating a railroad in this state,

at its fair and just value, as soon as may be after the receipt of the

returns aforesaid, not later than the first day of ^'ovember annually,

which said appraisal shall be taken to be the true value of such rail-

road, its rights, corporate franchise, and propertj^ in this state for the

purposes of taxation."

27^mV'''^"' '^"^'^ ^^- l'"^'*-^- amends the above section to read: "The commissioner §«' iWd.

shall appraise railroad property' acquired, constructed, or used for

railroad Inisiness or purposes, including the corporate franchise, at its

fair and just value. Such appraisal shall l)e taken to be the true value

of such railroad, its rights, corporate franchise, and property in this

state, for the purposes of taxation, and shall be made as soon as possi-

ble after the returns are received, and not later than the first day of

November annually."

To ascertain the amount assessable, it is provided that in case the railroad is og^ig^j'^""'''""^-

entirely within the state, it shall pay on its entire gross receipts; if partly within and
partly without the state, "upon such proportion of the entire gross earnings of such

railroad as the mileage of trains run in this state bears to the mileage of all the trains

run on the entire main line of the road."

i89o'^'
^' ^''^ '^' ^^'^^ 3, 1S90, providing for tne alternative gross-receipts and property

taxes, provides that in case the company elects to pay the gross-
§17, Ibid. receipts tax, it shall pay on the entire gross earnings, if the railroad §562,v.s.,i894.

is situated wholl}^ within the state; if it is situated only partl_y within

the state, it must pa}^ "upon such proportion of the entire gross earn-

ings of such railroad as the mileage of the trains run in this state

bears to the mileage of all trains run on the entire main line of such

road for each six months' period."

§13. ibid. Xn ease the road pays the property tax and the line extends beyond §558, iwd.

the limits of the state, "its whole valuation, ascertained as aforesaid,

shall be divided l)y the number of miles of its entire main line, and

the amount thus obtained shall be taken to be the value of such rail-

road per mile, which sum, multiplied l:»y the number of miles in this

state, shall be taken to be the true value of such railroad, its rights,

corporate franchise, and property in this state for the purposes of

taxation."'

j'. Di'ti-nii'inntion of the Tax.

The statute pi-escribes the rate of the gross-earnings tax as follows: "At the jsS^i*^"''''""^

rate of two per cent on the first two thousand dollars a mile, or total earnings if less

than that sum; at the rate of three per cent on the first thousand or part thereof

above two thousand dollars a mile; at the rate of four per cent on the first thousand

or part thereof above three thousand dollars a mile; and when the earnings exceed

four thou.sand dollars a mile, at the rate of five per cent on all earnings above

that sum."

956.3—PT V—04 28
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§§ 5, 15, Act 3, Such taxes, being payable one-half semiannual!}', are based upon the

gross earnings during the six months terminating with the last day of

December or June next preceding.

_
J 3. Act 6, Nov. If niore than one road is operated by any corporation, etc., the tax assessed is to

be rated according to the earnings per mile of each of said roads in the state, and

separate returns are to be made for each road. This provision is not found in the

law of 1890.

Jatuii^im°"^ ^Jlm''^^'^"''^ -'^'•t 3, isyo, provides that if the company, etc., elect to pay the gross-

earnings tax, it shall pay at the rate of two and one-half per cent on

the gross earnings taxable.

§ 559, ibid. § 13, ibid. The vaU\ In case it pays the property tax, is seven-tenth.s of one

per cent upon the appraised valuation.

§.iiio,ibid.
§i5,ibid. The fommis.sioner must " forthwith notify such corporation or per-

son of the amount of the apprai,sal and taxes assessed."

4-. Payment of fJie To,i:

§ 13, .\ct 1, Nov. The gross-earnings tax obtaining at the beginning of the decade is payable one-

half semiannuallj' in the months of February and August.
ii;M;3,v.s.,i894. §18 Act3,Nov. s^^i^

;.;^ 1890, providing for the alternative gross-earnings tax, pro-

vides that the company " shall make returns as provided for making
returns in this chapter, and within thirty days thereafter forward to

the state treasurer the amount of such two and one-half per cent for

the period covered by said returns," hence the payment may be annual

or semiannual.

§ 559, ibid. § 14, ibid. fhe property tax is payable to the state treasurer, one-half on or

before the 15th day of November annually, and the other half on or

before the 15th day of May annually.

5. Default of P(iymeii.t.

§s, Acti.Noy. Failure to pay anv annual or semiannual tax imposed bv these acts within the
J.S,1S82; §8, Acts,

. . ,

Nov. 26, 1890; § time required renders the company subiect to a forfeiture of one hundred dollars for
5.io, V. S., 1894. ' r J 1

each day's neglect.

..s^',sV^"^'^°^'
"'^"'-^ ^^ ^'^ provided that ''Taxes and penalties imposed by this act shall be recov-

ered with costs in an action of debt brought in the name of the state. The commis-
sioner of state taxes shall cause such suits to be instituted within thirty days after

default in making a return or paying a tax. The amount of penalties accrued up to

the time of trial may be recovered in such suit. But if the commissioner is satisfied

that default was owing to the failure to receive blanks or other unavoidable cause,

he may remit th(» penalties accrued and extend the time for making a return or pay-

ing a tax not exceeding thirty days."'
§555,v.s.,i«94. _^^§io,A<-t3,xor. ^Vct 3, Is'.to, amends the abovc sUghtly, providing that the action shall

l)e returnable to any county court in the state, and that the suit shall

be instituted within sixty days instead of thirty days after the default.

6. RiDii (lidK.

There are no provisions for remedies under the law as operative at the beginning
of the decade.

s.-.r,i.v.s.,i894. ^^§i6,Act3,Nov. Rut Act 3, ls90, providcs that "If any party (including the state,

repr(>sented by the state treasurer) is aggrieved in the premises, he or

it may appeal to a commission consisting of the lieutenant-governor,

the auditor of accounts, and the secretary of state, who shall be sworn
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to the faithful performance of their duties, and whose duties it shall

be to hear such appeal, and they shall have the power to grant relief

in the pi'emises. Their decision shall be final. Said commission shall

establish such rules and regulations relative to time, manner, and

method of taking, hearing, and determining such appeals as in their

discretion shall be just. The costs of such appeal shall be paid as said

commission shall detci-miuo."

II. License Tax on Corporations.

1. ,Vi'f>i/'i' mid Aj>j>l ifdfion.

§28,Acts.Nnv. Act 3. ISHO, i)n)vidos for an annual license tax on corporations. §575,vermont
26,]S90.

^
. , r 1 11

statutes, 1894.

^uch tax was not t^xistont previous thereto. It applies to all corpora-

tions organized under the laws of the state and is at a rate stated

according to the amount of capital stock or deposit, but not exceeding

a stated sum. It is payable to the state, and does not apply to cor-

porations organized for charitable, literary, or religious purposes.

§1, Act 7, Nov. Act 7, ls94r. amends the above so as to make it apply to "every iwd.

corporation organized and existing under the laws of any state or

government other than the state of Vermont and doing lousiness in

this state, and every corporation organized under the laws of this

state."

2. Asuesument, Payment, tind Default of Payment.

The tax is ten dollars for every corporation whose capital stock or ^'°^'^-

deposits is fifty thousand dollars or less, and five dollars for each fiftj'

thousand or fractional part thereof of capital stock or deposits in

excess of fifty thousand dollars, but in no case may the tax be more
than fifty dollars.

The tax is payable in February annually, to the state treasurer.

In case the corporation neglects to pay such tax, the Commissioner 28^i&2^'^§ STe.'v!

of State Taxes must notify by mail the secretaiy or clerk of such cor- ®' -^^^^^

poration of its neglect in the payment thereof, and permit the same

to pa}' said tax within thirty days after the mailing of such notice by

paying the additional sum of one dollar.

In case the company neglects to pay within such thirty days, the 28 1882 °§ 578,°v;

Commissioner of State Taxes must make complaint therefor to any chan- '

cellor in the state, and mail a cop}' of the complaint to the secretary

or clerk of the corporation at least twelve days before hearing. "If

upon the hearing before said chancelloi' it shall appear that said taxes

are not paid, he shall declare said corporation dissolved, and the same

shall thereupon be dissolved, and a record of such dissolution shall be

made in the office of the secretary of state."

C—TAXES ON SLEEPING-CAR AND SIMILAR COMPANIES.

I. Tax on "Steamboat, Car, and Transportatkjn Companies."

Actl, 1882, provides that "Every steamboat, car, or transportation company
^g^if^^"^"'^"^^-

incorporated under the laws of this state shall pay a tax to the state, which is hereby

assessed at the rate of two per cent annually on the gross receipts of all their busi-

ness. Such tax shall be payable one-half semiannually in the months of February

and August, and shall be based upon the gross receipts of such business during the

six months terminating with the last day of December or June next preceding."



i
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§ 57J, VL'rinoiit § 25, Act 3, Nov Act 3, 1890, witli resfard to this tux reads: " Every steamboat, car,
Sialutes, IKM. 26,1890.

'
'.

"
.

; i i ii i" ,. i

or transportation compan}^ incorporated under the laws ot this state,

shall pay an annual tax to the state on its propertj', husiness, and

corporate franchise. Each such compan}^ shall make returns to the

Commissioner of State Taxes as required l)y this act, who shall on such

returns make an appraisal of the value of its propert,y, business, and

corporate franchise, and notify the.compan}^ thereof immediately.

"A tax of seven-tenths of one per cent is herebj^ assessed upon the

appraisal provided in the preceding section against each comijany.

Said tax shall be payable to the state treasurer, as provided in section

fourteen for the payment of taxes l)_v railroad companies. The same
right of appeal shall be allowed as provided in the case of railroad

companies in section sixteen.

§574, ibid. § 27, ibid. "The Corporations specified in the preceding section mav pay annu-

allj' to the state in lieu of the tax as.sessed in said section, two per cent

on the entire gross eanungs of each .said corporation, respectively:

and shall make such election, returns, and payment at the time and in

the manner .speciiied in .section eighteen of this act." (For sections 16
and 18 herein referred to, see "The Railroad Taxes" (I), above).

II. Tax on Sleki>in(;, Palace, axd other Car C'»:mpanies.

§5n9, ibid. §22, ibid. This tax is not existent at the beginning of the decade, but is

imposed by Act 3, 1890. Said act provides that '• Every corporation,

joint-stock company, person, or persons owning or operating sleeping,

palace, or other ciirs, for which extra compensation is charged for
riding therein, over any of the railroad franchises in this state, shall

make returns to the Commissioner of State Taxes as provided in this

act, of the entire gross earnings of such cars received for business
done within this state, including all sums paid for the use of such cars
l)y the railroads in this state. Said returns shall be for the period of
one year preceding the last day in June annually, except the returns
to be made in September, 1891, which shall be for the period of six
months terminating with the last day of June preceding.

§570, ibid. §23, ibid. '^An annual tax of five per cent is hereby assessed on the gross
earnings received for business done wholly within this state by any
corporation, company, person, or persons owning or operating any of
the sleeping, palace, or other cars aforesaid: which said tax shall be
paid to the state treasurer annually for the period of one year termi-
nating with the last day of June preceding, as provided in section six."

VIRGINIA.

A.^GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

'•Taxation, except as hereinafter provided, whether impo.sed by the state,
county, or corporate bodies, shall be equal and uniform, and all property, both real
and personal, shall be taxed in proportion to its \alue, to be ascertained as prescribed
by law.^ No one species of property, from which a tax may be collected, shall be
taxed higher than any other species of property of equal value."

"The general assembly may levy a tax on incomes in excess of six hundred dol-
lars per annum and upon the following licenses, \iz: the sale of ardent spirits, theat-
rical and circus companies, menageries, jugglers, itinerant peddlers, and all other

si 1, Art.X.Coii
sliliitiu)! of Vir
Kiniii.

§ 4, ibid.
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shows and exhibitions for which an entnuicc fee is rcciiiired; coniniission merchants,

persons selling l)y sample, brokers and pawnbrokers, and all other business which

can not be reached 1\v the ad \-aloreni system. The capital invested in all business

operations shall be assessed and taxed as other propert3r. ^Vssessments upon ail stock

shall be according to the market vaUu' thereof."

II. General Statement: System and De\'kh»i>ment fikjm Is'.to to llHjo.

."^peeitic provision for railroad assessment and taxation was made, }iy ,\et 450,

March l.j, Iss-i. This act provided that all radroad property sliould be assessed by

the board of public worlis of the state, and stated the rates at which it should be

taxed for state and public school purposes. And it incidentally provided for the

payment of an annual income tax to the state, stating the rate, but providing no

machinery of assessment, etc.. other than that given for the property tax. This act

was amended by Act l'44:. ^Nlarch (!, ISlio, and Act 254, February Id, ISUi^ in the

matter of the returns to the auditor of public accounts. The latter act further

amends in that it makes specific provision for the assessment of railroads owned ])y

mining, lumber, and like companies and provides, what the act of 1890 did not pro-

vide, that the board of public works shall certify to the board of supervision of an\'

county of the state in which the raUroad property ma}- be located, its amount, loca-

tion, and value for taxation. Act 76, January 20, 1898, among several amendments

of detail, changes slightly the provision concerning returns and renders more specitic

that concerning certification of propertj^ and valuation l)y the board of public works

to the county boards of supervisors.

Act 450, [March 15, ls84, makes provision for the taxation of sleeping-car com-

panies ver\' similar to that for railroad companies, provides for assessment bj' the

board of public works, for state and public school taxes on propert}"^ at a stated rate,

and for a state tax on income at a stated rate. Act 244, March (>, 1890, reenacts its

provisions.

Act 535, March 1, 1892, provides for a tax on the proportion of the capital stock

of Pullman sleeping, palace, or dining-car companies, which is invested or used in

the state.

B.—THE RAILROAD TAXES.

I. The State and School Tax on Property and State Tax on Income.

1. Xatni'e and Applivat/an.

Act 450, 1x84, is a general revenue law. It particularly provides, however, for § isi, Act 450,

general railroad taxation, the basis of which is the general propertj^ of the railroad. * '
'

This property is taxed for both state and local purposes. The law applies to all rail-

roads in the state. Also, it provides for a tax on the net incomes of railroads, paj'able

to the state for .state purposes. As there are no peculiar provisions concerning

assessment, etc., in this income tax, and the tax is merely incidental to the general

property tax, it is treated in connection with the same.

J. AliK(:!i.SIII<jnt.

The assessment is made by the board of public works of the state. To aid such

board in performing this function, it is provided that "every railroad and canal

company not exempted from taxation by virtue of its charter"' must report to the

auditor of public accounts. Such reports must be made annually, on the 1st day of

June and must be of all the company's " real and personal property of every

description as of the first day of February of each year, showing particularly in

what county or corporation such property is located, and classifying the same under
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the following heads: first, roadway and track; second, depots, depot grounds and

lots, station buildings and fixtures, and machine shops; third, real estate not

included in other classes; fourth, rolling stock, including passenger, freight, cattle

or stock, baggage, mail, express, isleeping, palace, and all other cars owned by or

belonging to the company, machinery and equipments; fifth, stores; sixth, telegraph

lines;" seventh, miscellaneous property. Such companies are also required to report

on or before June first of each year "the gross and net receipts of the road * * *

for the twelve months preceding the first day of February of each year, and in all

cases the report shall 1)0 so made as to give the data on which the same is made.'"

And it is provided: "If such road * * * is only in part within the commonwealth,
the report shall show what part is within the commonwealth, and what proportion

the same bears to the entire length of the road * * * and shall apportion the

receipts accordingly." The reports required must be verified bv the oath of the

president or other proper officer.

i89o';"^*'
^^'"^' Act 24:4, 1890, also provides that " stocks, bonds, and other evidence

of debt of other corporations and individuals and firms held by such

company " shall be included in the return.
^^Act254,Feb.i6, ^^j. 254^ 1892^ further amending, provides that such reports shall be

made by " overj- railroad and canal company of this state not exempted
from taxation by virtue of its charter, and every railroad and canal

company incorporated under the laws of any other state doing busi-

ness in this state." This act further requires that the report shall

show in what county or corporation the principal office or agency of

such company is located in this state. And the fourth item of the

return adds depots and other office furniture, and equipments, and
contains the following; " prov/ilcd, that the rolling stock of foreign

corporations doing business in this state shall be assessed on the average
amount of such property habitually used in this state." It substitutes

for the short seventh item of the act of 1890, which relates to stocks
and bonds, the following: "Stocks, bonds, and other evidences of

debt of an}^ person, firm, or corporation, belonging to any such com-
pany, chartered in this state, m excess of its indebtedness, whether
the same be held m trust, or otherwise, by some other person, firm,

or corporation, within or without this state, which, for the purposes
of this act, shall be considered to be at the principal office of such
company in this state." And it contains a ninth item, to-wit: "All
other personal property of such company not enumerated in either of
the foregoing heads, which would be taxable under this act if the same
belonged to an individual."

^^Act76, Jan.20, Act 76, 189S, in further amendment, makes but one change, in pro-
viding that the report shall show '-what part of such property is

located in each school district of such county."

Mar?5,t884/^°' ^^t 450, 1884, remaining unchanged in this respect, provides that the auditor
of public accounts shall lay the report befoic the board of public works when received.

It is provided that in case the company fail to make the report (and pay the
tax) as provided, it shall be "immediately assessed, under the direction of the auditor
of public accounts, by any person appointed by him for this purpose, rating their
real estate and rolling stock at twenty thousand dollars per mile."
^^Act25i,Peb,i6, Act 254, 1892, amending the above, contains the matter therein set

forth, but adds: "and assessing a fair cash valuation of all their other
property upon his own view or upon such information as he may
obtain or possess."
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^
AotiM.Feb.ie, j^gf 25j.^ 1S92, contains the following provision relative to the

returns, not found in the acts of 1884 and 1S90: "It shall be the duty

of the auditor of public accounts to prepare and furnish to the several

companies requi-red to ijiake reports under this act, forms for such

reports, which companies shall use in making the reports required of

them."

The board of public works must, '

' after thirty days' notice previously given to the
j^l^^f^ ^ ^*

president, treasurer, or other proper officer, proceed to ascertain and assess the value

of the property so reported, upon the best and most reliable information that can be

procui'ed; and to this end shall be authorized and empowered to send for persons

and papers, should it be deemed necessary."

1892^
"'^^' ^*^''' "' Act 254, I8'.t2, introduces a specific provision as to assessment of

railroads owned by mining, lumber, and like companies. It provides

that ''The roadbed, depots, depot grounds, rolling stock, tools, oil,

and other articles used in operating railroads owned by mining, lum-

ber, and like companies which transport passengers or freight for

others than such owners, must be assessed bj^ the board of public

works, in the mode prescribed by this act. All other propertj^ of

such mining, lumber, and like companies, must be assessed bj^ the

commissioner of the revenue upon the land and personal property

books of the counties and cities where located. Mining, lumber, and

like companies operating railroads to transport passenger's or freight

for others, shall be construed as in the provisions of this section as

to all of their property except their real estate not used as a part of

their roadbeds, or for depot purposes which shall be assessed by the

commissioner of the revenue in the county or corporation wherein

situated. The board of public works and its secretary shall at all

times be transported over the properties of such companies free of

charge, for the purpose of inspecting the same with reference to the

assessments required by this act."

3. Apportion!aent or Statement of Yaluation.

There is no specific provision in the acts of 1884 and 1890 for certification to the

local taxing districts of the state of the assessment made by the board of public

works.
^^Act264,reb.i6, ^ct 2.54, 1892, provides, however, that "It shall be the duty of the

secretary of the board to furnish to the council of every corporation

and to the board of supervisors of evei-y county wherein any property

belonging to such company is situated, a certified copj' of the assess-

ment of taxes made by the board of public works of such company's

property, which shall definitely show the character of the property,

its value and location for purposes of taxation."

Act 76, Jan 20, Act 76, 1898, adds to the above: " in each county, corporation, and

school district, so that county, corporation, and school district taxes

may be levied upon the same; provided, however, that it shall be the

duty of the county superintendent of schools, in each county in which

a railroad is located and operated, to furnish on or before the first day

of May in each year, to such railroad company or companies, the

boundaries of each school district through or in which any part of

such railroad or other railroad property is situated."
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Jj.. Detenu inatlon of the Tax.

\ 20, Act 450, Act 450 prescribes the rate for the state government and school district taxes on
Mar. 15,1884,

j.^-jj.Q^^jg_ j^ provldcs that "On the real and personal property of eveiy railroad

* * * thereshallbeataxof thirty cents on e^'ery one hundred dollars of the asses.sed

value thereof, the proceeds of which shall be applied to the support of the govern

ment, and a further tax of ten cents on every one hundred dollars' worth of the

assessed value thereof, which shall be applied to the support of the public free schools

of the state. Every railroad * " * company shall also pay to the state an income

tax of one per centum per annum, which income shall be ascertained by deducting

the costs of operations, repairs, and interest on indebtedness from gross receipts."

§19, ibid. Thus the ascertainment of the valuation by the board of public works, made when

the report is made as required, or that made by the auditor of public accounts in case

of default of report, constitutes for the state and school districts the determination

of their taxes. It is provided that a certified copy of the assessment as made l)y the

board of public works, is to be forwarded immediately when made by the secretary

of the board to the president or other proper officer of every railroad company so

assessed. And after the provision that the auditor of public accounts shall assess

where the company does not make the return, as provided, it is jsrovided that '"a

tax shall at once be levied on such value at the annual rate levied upon the value of

the other property for the j^ear."

5. Payinc'iitofthe Tux.

iwa. It is provided that it shall be the duty of the company within sixty days after

the receipt of the certificate of assessment, to pay into the state treasury such taxes

as may be imposed and so paj^able. Concerning the other taxes the general revenue

laws control.

6. Default of Payment.

Ibid. It is provided that the tax levied upon the assessment made by the auditor, on

default of return, "as well as the sum required to be paid upon the report hereinbe-

fore mentioned, if the same be not paid at the time provided herein, shall be collected

by the treasurer of some county in which such company owns propert}^ to whom the

auditor may deliver the assessment, or a copy thereof. The treasurer may distrain

and sell any personal propertj^ of such company, and shall paj^ the taxes into the

treasury within three months from the time of the assessment, or a copy as aforesaid

may 1)6 delivered to him, the compen,sation of such treasurer to be the same as he

receives for collecting other taxes in his countj' or corporation."

II. Tax for Expenses of Railroad Commissioner.

§ 1312, Code of It is provided that the salaries of the railroad commissioner and his clerk, includ-
Virgima, 1887. ^^ '

ing office rent, if any, not to exceed four hundred dollars per annum, " shall be borne

by the several companies owning or operating railroads in this state, according to

their gross income, to be apportioned by the auditor of public accounts. On or

before the first day of July, in each year, he shall assess upon each of said companies
its just share of such expenses, in proportion to its gross income received for trans-

portation for the year next preceding that in which the assessments are made.

Notice of such assessments shall be given to the respective companies by the said

auditor; and, if not paid to him within twenty days after said notice, may be recov-

ered ill the circuit court of the city of Richmond, after ten days' notice, on his

motion and in his name for the benefit of the .said commissioner."
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C—THE TAXES ON SLEEPING-CAR AND SIMILAR CO^NIPANIES.

There is no specitic provision for the taxation of such companies at the begin-

ning of the decade.

1. Tax on Property and Income.

1. yntui'tj and A])j>licatidii.

§ i'l. Act "150,

Mar. 15, 1884.
Sleepino-car and similar car and transportation companies are taxable under this

act upon property and income. The taxes on property are for state government and

public seliool purposes. The income tax is for state purposes.

The provisions concerning the property tax applj' to "every express, sleeping-car §'-i. 'Wd.

and transportation company, steamship or steamboat company, or any firm or company
who may run steamships, steamboats, vessels, or barges for the transportatioft of

passengers or freight, and all steam ferry companies, or tirm, or person who may run

a steam ferry." The provisions concerning the income tax applj^ to all of such

companies except express companies.

3. Assessment.

The assessment is made by the board of public works. Such companies are Md.

required to make a report annualh' to the auditor of public accounts, on or before

the 1st of June, of '"all the real and personal property owned b}' such company,

firm, or person, as of the first day of Februaiy of each year, showing particularly in

what county or corporation the propert}^ is located, and classifying the same under

the following heads:

'•First. All express cai's, sleeping cars, steamships, steamboats, vessels, barges,

tugboats, canal boats, or other water craft, their machinery and equipments.

"Second. All depots, wharves, sheds, ofiices, stores, docks, machine shops,

granaries, elev'ators, and other buildings.

"Third. All real estate or any leasehold or other interest therein, not included

in the foregoing classification.

"Fourth. All miscellaneous propert3^"'

All such companies except express companies are also required to report the

gross and net earnings for the twelve months preceding the 1st day of February of

each year.

The reports must be verified by the oath of the chief officer of the company or

bv a member of the firm or the person owning such property. In case the report is

not made as required, or the tax assessed upon their property, including license paid,

it is provided that the company shall be assessed immediately under direction of the

auditor of public accounts by any commissioner of the revenue of any county or

corporation wherein the company, firm, or person may own propertj^ or transact

business. And for such failure a penalty of twenty per cent is exacted.

The penalty provided for failure to comply with any of the requirements of §22, iwd.

sections 21, ^-I, is applicable here. (See "Default of Payment," below.)

It is further provided that in order better to ascertain what companies, etc., are iwd.

transacting the transportation, etc., business in the state and what property, real and

personal, is owned by them, " it shall be the duty of the auditor of public accounts

to have prepared interrogatories, which he shall address to every commissioner of

the revenue in the commonwealth, asking information in relation thereto; and it

shall be the duty of every commissioner of the revenue, upon the receipt of such

interrogatories, to obtain forthwith the information asked, and respond to such inter-
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rogatories, and forthwith forward the same to the auditor of public accounts. Such

interrogatories shall be forwarded by the auditor to the commissioner of the reTOnue

on or before the first day of May of each year."

21, Act 450, The auditor of public accounts upon receipt of the report must lay it before the

board of public works. Said board must, after thirty days' notice to the company,

firm, or person, "proceed to ascertain and a.s.sess the value of the property so reported

upon the best and most reliable information that can be conveniently procured, and

to this end shall be authorized to send for persons and papers, should it be deemed

necessary.

3. Deterviinat'wn of the Taxen.

\ 22, ibid. The statutes prescribe the rates of the taxes, viz: "thirty cents on every hundred

dollars of the assessed value of the property," "for the support of the government;"

"ten cents on every hundred dollars value thereof to be applied to the support of the

public free schools of the state, and the income tax is one per cent on all the net

earnings in excess of six hundred dollars."

§21, ibid. It is provided that "A copy of the assessment, including license tax, as soon as

made, shall be certified by the secretary of the board to such ofiicer, member of the

firm, or person, as the case may be." And in case of failure to make return or pay

the tax and the resulting assessment, by a commissioner of the revenue under the

direction of the auditor of public accounts, it is provided that "the tax, together

with a penalty of twenty per centum thereon, shall at once be levied upon the value

of the property of such company, firm, or person."

Jf.. Payment of the Tuxes.

Ibid. The taxes and license imposed b_v the board are to be paid into the treasury of

the state within sixty days after receipt of the certificate of assessment from the

board of public works. In case of failure to report and pay assessment and levy

under direction of the auditor of public accounts resulting, the company must pay

"within thirty days," or the tax will be collected as provided.

5. Default of Payment.

Ibid. It is provided that if the taxes are not paid into the state treasury within thirty

days from the levy, they shall be collected by the treasurer of any county or corpo-

ration wherein such company, firm, or person may transact business, to whom the

auditor of public accounts may deliver a copy of the assessment. ''The treasurer

receiving such assessment may distrain and sell any personal property of such com-
pany, firm, or person, and shall pay the taxes into the treasury within three months
from the time of delivery to him of such assessment, deducting the same commission
allowed bj' law for collecting other taxes in his district."

§ 22, ibid. For failure to report and pay as required, the companj- is subject to a penalty of

an additional twenty per centum to be added to the tax, and, further, it is provided

that for failure to comply with any of the requirements of either of these sections

(§§ 21, 22), each company, etc., so failing, shall pay a fine of not less than five hun-
dred nor more than one thousand dollars, "to be recovered in the mode prescribed

by law, in any county or corporation court in which said company, firm, or person
may transact business, or, at the election of the auditor of public accounts, in the

circuit court of the citv of Richmond."
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II. Taxes o^ Capital Stock of Pullman Sleeping, Palace, or
Dining-Car Companies.

1. Nature and Application.

^^Ait535, Mar.i, .^s provided liy Act 535, ISUti, this tax, or these taxes, for they are

for two distinct purposes, one for government and one for public
§1, ibid. school purposes, and at different rates for each, are based on "the

a.ssessed cash value of that proportion of the capital stock of all Pull-

man sleeping, palace, or dining-car companies which is invested and

used in Virginia."

'2. Asse^Hsment and Determination of the Tax.

§ 2, ibid. 'pjjg provisions on assessment and determination of the tax are inter-

woven and are all embraced in the following: "In order to determine

the amount of the capital stock of said companies which is taxable in

this state, there shall be taken as a basis of assessment such a propor-

tion of the cash value of the entire capital stock of said companies as

the number of miles operated by the companies in this state bears to

the whole number of miles operated by them in this and other states.

S3, ibid. "It shall be the duty of the manager, chief agent, or principal

accounting officer of said companies in this state to furnish the aviditor

of public accounts of the state of Virginia with a statement, under

oath, of the cash value of the shares constituting the entire capital

stock of the said companies, the whole number of miles operated by

them in this and other states, and the number of miles operated by

them in this state as of the first day of February of each year. This

statement shall be made before the first day of June of each year.

Should said manager, chief agent, or principal accounting officer of

said companies fail to make and deliver this statement to the auditor

before the first day of June aforesaid, then the auditor shall proceed

to make the statement upon the best information he can secure, upon

the basis of the statement required above of the manager, chief agent,

or principal accounting officer; or should they fail to make it, upon

the basis of the statement made by the auditor, the auditor shall pro-

ceed to estimate the sum to be paid by said companies." (For penalty

for failure to make the statement, see below.)

3. Payinerd, and Defatdt of Payment.

™^- There is no affirmative provision as to time of payment of the tax.

Such time is limited, however, by the following provision on collection

on default: " This simi, if the same be not paid in sixty days, shall be

collected by any treasurer to whom the auditor may deliver the same

for collection. The treasurer maj^ distrain and sell any property of

said company, and shall pay the taxes into the treasury within sixty

days after the assessment shall have been delivered to him. All acts

and parts of acts in conflict with this are to that extent repealed. Any
manager, chief agent, or principal accounting officer who shall fail to

do any of the duties required of him by this act shall be guilty of a

misdemeanor, and on conviction thereof shall be fined not less than

fifty dollars nor more than five hundred dollars."
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WASHINGTON.

A.—GENERAL CONSIDE^RATIONS.

I. Constitutional Limitations.

§ 3, Art. VII, "The legislature shall provide bv general law for the assessing and levying of
Constitution of ® " iij_i i.i, j
Washington. taxes On all corporation property as near as may be by the same methods as are pro-

vided for the assessing and levying of taxes on individual property."'

ibid"'
*^''' ^"' "The rolling stock and other movable property belonging to any railroad com-

pany or corporation in this state shall be considered personal property, and shall be

liable to taxation and to execution and sale in the same manner as the personal

property of individuals, and such property shall not be exempted from execution

and sale."'

II. General Statement: System and Development from 1890 to llrMiO.

Railroads are taxed upon the basis of their general property valuation and for

the same purposes that other property is taxed. And, as the constitution provides,

they are assessed "as near as may be by the same methods as are provided for the

as.se.ssing and levving of taxes on individual property." Thej' are assessed by the

local assessors, for though returns must be made to the auditor of state, as well as

to the county assessors, such state returns do not lead to assessment or apportion-

ment of valuation by the state authorities, but are merely to assist in the equalization

after assessment by local assessors.

The law pertaining to the taxation of railroads at the beginning of the decade

was in all respects the same as that providing for the taxation of individuals. By
Act 105, Januaiy IS, 1SS8, the law then on the statute books, providing for the taxa-

tion of railroads upon a basis of gross receipts, was repealed. And Act 125, January

31, 1S8S, filled in the breach by providing that "The taxes upon the property of rail-

road companies in this territory shall hereafter be assessed, levied, and collected as

the taxes upon the property of individuals in this territory are assessed, levied, and
collected, and that all the provisions of law now in force, or that may hereafter be

put into operation in this territory, providing for the assessing, levying, and collect-

ing of taxes upon the property of individuals shall, unless otherwise provided,

apply and be applicable to the assessing, levying, and collecting of taxes upon the

property of railroad companies."' This law but anticipated Article VII, section 3,

of the Constitution, above cited, adopted August 22, 1891, by which said law was, in

its turn, reinforced. But the law contained no detailed provisions concerning the

assessment, levy, and collection. All was left to the general revenue provisions.

Such was the condition at the beginning of the decade, but Act 140, March 9,

isyi, a general revenue law, made detailed provision for certain of the steps in the

assessment of railroad property, but went no further, the other elements in railroad

taxation remaining as before subject to the general taxation laws. This act was
amended in some minor points by Act 121, March 1.5, 1893, also a general revenue
law. And the law as then in operation was still further changed in lesser points by
Act 71, March 15, 1897.

There is no specific provision for the taxation of sleeping-car and similar car and
transportation companies, as such. Their property is reached only under the general
revenue laws providing for the taxation of realty and personaltj^.
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B.—THE RAILROAD TAX.

1. JVdtnrc (i/id ^[j}j)//eatnin.

Railroads are all taxed upon the valuation of their general propertj-, for the same ^^Acti25,jan.3i,

oeneral purposes that other property is taxed. The law, as it was in operation at the

beginuino- of the decade, made no further provision than that taxes should be

assessed, levied, and (.ollected upon railroad propertj' in the same waj- as upon the

property of individuals. This provision was reinforced )jy Article VII, section 3, of

the Constitution.

3. Assessment.

At the beginning of the decade taxes upon railroad property were to be " assessrd. ^t''''-

levied, and collected as taxes upon the propertj^ of individuals in the territory are

assessed, levied, and eoUeeted.'" Act 14U, 1891, as amended l)y Act lii-l, 1893, and

Act 71. 1897. contained detailed provisions for certain steps in the assessment.

\%9v ^'^tht^'^vu
" R2,ilroad track," " rolling stock," and other real and j^ersonal prop-

n^Mifr is' isgV* ®^*'y ^^'"^ ^^ listed and assessed in the counties where situated, according

to prescribed method. For this purpose various sworn lists and sched-

ules must be returned to the county assessor of the several counties in

which the property is located. These schedules include schedules of

right of way, rolling stock, and other real and personal propert}^.

§
2s, Act 140, The schedule of right of wav, which is the same in all three acts, must J ^Sfv^?^*', «,f

'

1S91; ? 29, A0tl24.
. .

t0llbtatutes,1891:

i,s93: § 29, Act 71, show "the property held for right of way in each county and in each §i685,w. s.,i897.

city, town, or village through or into which the road runs and describ-

ing each tract of land other than a citj% town, or village lot, through

which the road may run in accordance with the United States surveys,

when the land is surveyed, giving the width and length of the land held

in each tract, and the number of acres thereof. They shall also state

the value of improvements and stations located on the right of way.

Kew companies shall make such statement in April next after the

location of their road."

532, Act 140, The provision for the return of the rolling stock is also the same in §l049,\v,s.,l^'ll;

1891:§33,Actl24, ^, ^, ^
, ^. , , J • TV/T V, 1 A 4- 4-

§1889,W.S., .S9

1893; §33, Act 71, the three acts, it must be made m March yearly and must contain a

detailed inventory of the rolling stock belonging to the company, dis-

§33, Act 140, tinctly setting forth the number of locomotives and cars of all classes. §i050,w.s.,is9i;

1893; l^lt.A^cVn; It must also show the number of miles of main track on which the roll-
^*'''

ing stock is used in Washington and the number of miles on which it

is used elsewhere.

§ 35, Act 140, xhe balance of the real and personal property is returned to the §io52,w.s.,is,'i

1891; §36. Act 124,
i xt, l

• ^U /i.rpv, nr,
§1692,W.S.,1S97.

1893; §36, Act 71, count)^ asscssor under the general provision that ihe ])roper omcer

of each railroad shall return to the assessor of the countj^ a copy of

the schedule or list of the real estate and of the personal property

pertaining to the railroad."

§36, Act 140, The reports to the state auditor^ are, however, different in the acts ,§io53,w.s.,is9i.

^*^^-

of 1891 and 1893. The acts of 1S93 and 1897 are in this point the

same. In all three cases it is provided that the returns shall be made

1 The occasion for the return to the state auditor is merely to assist him in the equalization of assessment by local

assessiirs. The State Board of Equalization adjusts and settles questions of unequal or too high assessment between

counties, or as between what the county would claim and what the railroad corporation would object to. If for

local purposes one county assesses or claims more miles of railroad than such railroad corporation agrees to, then the

corporation may take the matter into the courts of the state, and thus obtain a judicial determination of the number

of miles to be taxed. This right of going into court in matters of county local taxes usually acts as a preventive of

overassessment.
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at the same time as the lists and schedules are returned to the county

assessors. There is no provision as to who shall make the returns

(in § 1052, 1897, below, it is provided returns of real and personal

property shall be made by the "proper officer"), but in all cases they

§ 1021 Wash- must be "sworn." It is provided that wherever the word "swear"
mgton Statutes, '-

,, ^ „ i i iu j
1891- is used in this act it may mean "affirm," and wherever the word

"oath" is used it may mean "affirmation." It is in the matter of

contents of the return that the difference indicated appears. The

returns in all cases were required to exhibit length and character of

the road, the rolling stock, the capital stock, indebtedness, and some

minor items. But the act of 1891, among other things, required

detailed statements concerning the track, e. g., ballasting of the road,

number of ties in track per mile, etc., such provisions not being found

§i693,w.s.,i897. § 37, Act 124, in the Rcts of 1893 and 1897. On the other hand, the acts of 1893 and
1893' 5 37 Act 71
1897.' ' ' 1897 required a statement of gross earnings, gross earnings in state,

cost of operation, net income, and dividends declared, etc., items not

found in the act of 1891. (For these and all other differences, see

Return Chart.)

§ 1054, w. s., § 37, Act 140, All three acts contain the same provisions concerning procedure and
1891; § 1694, W.S., 1891; §38,Actl24,

. ^ t J! j; -1 i J- i
1897. 1898; § 38, Act 71, peualtv in casc of failure of return. In case ot railure to return to

1897.

the county assessors, as required, it is provided that "the property so

to be returned and assessed by the assessor shall be listed and assessed

as other property'." And in case of failure to return to the state

auditor, it is pi'ovided that " the state auditor, with the assistance of

the county assessors, when he shall require such assistance, shall ascer-

tain the necessary facts and lay the same before the state board of

equalization." The penaltj' in case of failure to make either return

is " not less than ten thousand dollars for each offense, to be recovered

in any proper form of action in the name of the state of Washington,

and paid into the state treasury."

§ 1046, w. s., § 29, Act 110, As will be seen from the following quotations th,e assessment is by
1891; §1686, W.S., 1891; §30, Actl24, i.-

• -u- i xL j. 1 i. j
1897. 1893. the county assessors or the counties in which the property is located.

The three acts are in general the same. With regard to the right of

way, it is provided that " All lands occupied and claimed exclusively

as the right of way for railroads by railroad companies or corpora-

tions, with all the tracks and all the substructures and superstructures

which support the same, must he assessed as a whole and as real estate,

without separating the same into lands and improvements, at a certain

sum per mile, which sum, like other lands, shall be full cash value

thereof, and all .such real estate situated in the state, occupied and
claimed by any railroad company as such right of wa}-, shall be
deemed to be the property of such company for purposes of taxation."

1897^"'
^'^^ '^' -^^^ "^^^ ^'^^'^i i^ ^^'^ s^™^ '^'^ ^^^ above, except that it adds the fol-

lowing proviso: '^Prorlilcil, all lands leased to private individuals for

warehouse and commercial purposes and all lands used by railroads

for commercial purposes shall be assessed as adjoining propertv is

assessed and not as right of way."

§ 1048, w. s., § 31, Act 140, With regard to the railroad track it is provided that "the value of
1891; §1688,W.S., 1891; § 32,Actl24, ,, t m •, , i 5 i, ii i, i • + /I J ^ J • xu n ...
1897. 1893; § 32,Act 71, the railroad track shall be listed and taxed in the several counties in

the proportion that the length of the main track in such county bears
to the whole length of the road in the state, except the value of the
side or second track, and all turn-outs, and all station houses, depots,
machine shops, or other buildings belonging to the road, which shall

be taxed in the county in which the same are located."

1897.
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§ 30, Aot 140, Certain improvements on the right of way are to l>o regarded as § 1047, wash-
''"'•

personal property, the act of 1891 providing, "All railroad improve Sfi.°"
^'*'"''''

ments other than the track and the substructures and superstructures

which support the same, whether situated upon the land occupied and
claimed as the right of way or other lands, must be separately assessed

as personal property."

islsf^'si^Aot^Yi;
^^ Act 1^4, isitii, and subsequent acts the provision reads: "All rail- §i687,w.s.,i897.

I*''- road irapro\-ements. other than the track, substructures and super-

structures which support the same, wherever situated upon the land

occupied as the right of way owned or occupied by an}' railroad com-
panj' or person, used or occupied as such right of way, must be

assessed as personal property."

islr^'s'W \^°t
"The movable property belonging to a railroad company shall be § 1049, w. s.,

Act7i^i897^
^^' ^^^^ ^'^ ^-"^ personal property, and denominated, for the purpose of 1897!

taxation, rolling stock," and with regard to the assessment thereof, it is

provided that "The rolling stock shall be listed and taxed in the several

isL^^VsJ* Act
counties in the proportion that the length of the main track used or § wso. w, s.,

ActTi^ilW^
^*' operated in such county bears to the whole length of the road used or 18971

operated by such person, company, or corporation, whether owned or

leased by him or them in whole or in part."

i89i-'§'35'Acti24'
With regard to other real and personal property it is provided that § losi, w. s.,

1893; § 35, Act 71, --Xhe tools, machinery, and materials for repairs, and all other per- 1897;

sonal property of anj' railroad companj^, except 'rolling stock,' shall

be listed and assessed as personal property in the county wherever

the same may be on the tirst da\' of April in each year. All the real

estate, including the stations and other buildings and structures

thereon, other than that denominated ' railroad track,' belonging to

am' railroad, shall be listed as lands or lots, as the case may be, in the

county where the same ai'e located."

§ 35, Act 140, And, in conclusion, the following cumulative provision is made: § 1052, w. s.,

1893; §36, Act7ii "The proper officer of each railroad shall return to the assessor of the 1397.' '
' '

county a copy of the schedule or list of the real estate, and of the per-

sonal property pertaining to the railroad; and such real and personal

property shall be assessed by the assessor. Such property shall be

treated in all respects, in regard to assessment and equalization, the

same as other similar propertv belonging to railroads under the terms,

'lands,' 'lots' and 'personal property.'"

o. Defe/'?ninat/o)i of the Tax, J'aymciit of the Taic, etc.

There are no specific provisions concerning the computation of railroad taxes,

their payment, collection on default, or remedies. In these points they are subject

to the general statutes on taxation.

WEST VIRGINIA.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

"Taxation shall be equal and uniform thi-oughout the state, and all property, §i,Art.x,con
, , , -, , , „ n , 1 • i- X -x 1 i. X, i • T

stltution Of West
both real and personal, shall be taxed in proportion to its value, to be ascertained as Virginia.

directed by law. No one species of property from which a tax may be collected,

shall be taxed higher than any other species of property of equal value; but property

used for educational, literary, scientific, religious, or charitable purposes, all ceme-

teries and public property may, by law, be exempted from taxation. The legislature

shall have power to tax, by uniform and equal laws, all privileges and franchises of

persons and corporations."
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II. General Statement: System and Development from 1890 to 1900.

co"e, 1887, pi.m Kailroad taxation is based upon the valuation of tiae general property.
'

All prop-

cociii89b,pp^OT4
^^'^y used in the operation of the railroad is, in its assessment, finally passed upon by

^' s-^q- ' the board of public works of the state. Property not used for railroad purposes but

eifc™%hrough; owned by a railroad is assessed as the like property of individuals is assessed. Rail-

oaJv^ofthi^'ii:
^^^'^^ are also required to pay an annual "license" tax. '

There was no change in

t"*^- the law of railroad taxation in the period 1890-1900.

There is no specific provision for the taxation of sleeping-car and similar car and

transportation companies.

B.—THE RAILROAD PROPERTY TAX.

1. Nature and Ajqilication.

Railroads are taxed upon the general property valuation. The law applies to

"any corporation or company owning or operating a railroad or railway wholly, or

in part, within this state, for the transmission of freight, or passengers, or both for

compensation." And it is provided that no exemption shall be allowed anj' railroad,

whether heretofoz'e exempt or not.

'2. AiiScftsnicnt.

All the property used in the operation of the railroad in the state is assessed

primai'ily by the railroad itself thi'ough its return. In these returns elaborate state-

ments of value are required and it is only in the event that the return is not made,

or is unsatisfactorj' to the board of public works, that the board will ascertain the

value. Property not used in operation of the railroad but owned by it is assessed as

like property of individuals is assessed.

Railroads must make return to the auditor of state on or before April 1st annu-

ally, through their president, vice-president, secretary, or principal accounting officer,

for the 3'ear ending December 31st next preceding. It must be signed and sworn to

by one of said ofiicers. The return must contain statement of length of the road in

and out of state, and in each county, rolling stock used in state, buildings and all real

estate owned or used in connection with the road, personal property held or used in

the state, and in each county in the state, capital stock, indebtedness, gross earnings,

and gross expenditure for the year.

Failure of return is a misdemeanor, punishable by a fine of one thousand dollars

for each month such failure continues. Prosecution therefor is to take place in the

county where the seat of government is.

The auditor of state must lay the return, as soon as practicable, before the board
of public works. If the return be satisfactory, the board must approve it and, bv
order entered on its records, direct the auditor to determine the tax against such
railroad. But if the return is not satisfactory or is not made, the board maj- pro-
ceed in whatever manner it thinks best to ascertain the facts. And it has power to

examine witnesses, books, and papers, and in so doing may compel the attendance of
witnesses, any expenses so incurred to be paid by the governor out of a continoent
fund. Any person refusing to be examined or to produce papers, etc., as provided,
is guilty of a misdemeanor, may be fined five hundred dollars and maj' be imprisoned
not less than one month and not more than six, and prosecuted at the seat of o-overn-

ment. When the information is completed, as far as possible, the board must assess

all the property required to be returned, so far as found, in the counties throucrh
which the railroad runs.

'Thi.y "license" tax was greatly modified by Act 35, February 18, 1901. (See footnote, p. 450.)
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a. Apjytrtidininiit <if Valuation.

Through the returns of the railroad company itself, in which statements of the

value located in the various counties in the state must lie made, the apportionment is

made primarilj'. In case this is not satisfactoiy or there is default of return, the

board of public works in assessino- makes the apportionment. When the return has

been declared satisfactory or the board has made the assessment, the auditor of state

must immediatelj' certify to the county court of each county through which the rail-

road runs, the said assessment or valuation. And it is provided that the county court

shall apportion the whole of such value between the districts and independent districts

of the couuty through which the road runs, according to the value thereof.

J/.. Determination of the Tax.

A certificate directed to the auditor of state must be made by the clerk of the

count}' court thirt}' days after the county and district levies are laid by the court,

of the apportionment made by the count}^ court and the amount levied upon each one

hundred dollars of value of the property in the county, for county purposes, and in

each magisterial district through which the railroad runs, for district purposes. A
like certificate must be made b}^ the secretary of the board of education of every school

district and independent school district. The recorder, clerk, or other recording

oflicer of every municipal corporation, through which the railroad runs, must make a

certificate giving the amount levied on each one hundred dollars of the property

therein for all purposes authorized by law. Failure to make these certificates is a

misdemeanor, punishable b}' a fine of not less than one hundred and not more than

five hundred dollars. And in "case of such failure, the auditor may obtain the rate

of taxation from land books on file in his office, if found there; if not, in any way he

ma}' deem proper."

The auditor is required to determine the tax as soon as the value of the property

is fixed by the board or circuit court on appeal, and after he has obtained the infor-

mation above provided for. It is provided that he shall assess and charge the prop-

erty of every such railroad, in a book kept for that purpose, as follows: 1st, with

the whole tax for state and state school purposes; 2d, with the whole tax in each

county where the railroad runs, for county purposes; 3d, with the whole tax in

each magisterial district through which the railroad runs, for road and other district

purposes, other than free school and building purposes; 4th, with the whole tax in

school districts and independent school districts through which the railroad runs,

for free school and building purposes; 5th, with the whole tax in municipal corpo-

rations through which the railroad runs, for purposes for which levy is made by

municipal authority.

The auditor must notify the president, vice-president, secretary, or principal

accounting oflicer of the company of the taxes as soon as possible after he has

determined the same. And on or before April 1st, the auditor must certify to the

county court of the proper county the district and county taxes, and the amount with

which the sheriff is chargeable on account of the levy upon the property of the rail-

road. He must also certify to the county superintendent of free schools the amount

of such levies due to each district and independent school district in his county, for

free school purposes.

9568— I'T V—04 --'9
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5. Payment, and Default of Payment.

It is provided that "It shall be the duty of such corporation or company so

assessed and charged, to pay the whole amount of such taxes and levies upon its prop-

erty, into the treasury of the state, by the twentieth day of January next after the

assessments thereof." In case the tax is paid before January 20th, a deduction of two

and one-half per cent is to be made, and a ten per cent increase in case the tax is paid

thereafter.

In case of failure to pay when due, the auditor must certify to the sheriff of the

proper county who must collect and account for such taxes, paying the district and

independent school district taxes to the treasurer of the proper district.

And taxes due to a municipal corporation collected by the sheriff must be paid

by him to the collecting officer of such municipal corporation, or otherwise, as the

council may direct. When the taxes are paid into the state treasury, the auditor

must account to the sheriff of each of the counties to which the sum so paid in for

any county belongs, for the amount due such county, and may arrange the same with

the sheriff in his settlement for the state taxes. And the sheriff must account to the

county officer of his county for the amount so received by him, in the same manner
as other county levies.

And it is provided that the right of the state, county, district, or municipality to

enforce collection of taxes by suit or otherwise, shall not be impaired by this chapter.

6. Rem.edies.

It is provided that the finding of the board of public works as to the valuation

of the railroad property shall be final, unless appealed from in thirty days after it

becomes known to the railroad company. The railroad may, within this time, appeal

from the finding as to the assessment and valuation made within the county through
which its road runs, to the circuit court of such county, such appeal to have preced-

ence over all other cases. And if the court is satisfied that the value is erroneous, it

must fix the correct value and certify the same to the county auditor.

No injunction will be allowed to restrain collection of the taxes, except upon the
ground of violation of the Constitution of the United States or this state, or that the
tax has been fraudulently assessed, or that a mistake has been made by the auditor
in the amount of the tax properly chargeable. In this case, no injunction will be
awarded unless application first be made to the auditor to correct the same and the
auditor refuse, which fact must be stated in the petition for injunction.

C—THE CORPORATION LICENSE TAX.

co'Je.isgl!^^''^'
Domestic corporations having their principal place of business in the state were

required to pay an annual "license'' tax of ten dollars; those having their principal
place of business elsewhere, fifty dollars. These taxes were payable May 1st to the
auditor, and there was provision for forfeiture of charter in default.^

'Act 35, February 18, 1901 (sections 35^0), greatly modifies the license tax. Corporations incorporated and
having their principal place of business in the state (termed resident corporations) pay a tax ranging from ten dollars
when the capital stock is not greater than ten thousand dollars, to twenty-five dollars when it is not above one
hundred thousand and is over fifty thousand dollars. There are special additional rates up to one million dollars
and from one million on. Corporations incorporated in the state, but not having their principal place of business
there (termed nonresidents), also pay a graduated but a much higher annual " license " tax. Foreign corporations
on complying with certain conditions are entitled to the rate of "resident " corporations, the tax in no case however
to be less than one hundred dollars. Otherwise they are taxed at the same rate as "nonresident " corporations
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WISCONSIN.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

Railroad taxation is not specifically limited hj any provision of the constitution.

Nor is there any constitutional provision prohibiting the imposition of specific taxes,

or taxes on other than a property basis. Article VIII, section 1, provides that "The ^ § HArt. viii

, J.
, ,. 1 11 1 •» 1 , ,, ^ ,

Constitution of
rule ot taxation shall be uniform and taxes shall be levied upon such property as the Wisconsin.

legislature shall prescribe." Otherwise the general limitations of the constitution

alone control.

II. General Statement: System and Development from 1890 to 1900.

Railroads are taxed upon their gross earnings, the tax being denominated a
license tax, and being paid yearly to the state for a license for the operation of the

road during the calendar year. The rate of the tax is graduated according to earn-

ings per mile of line, railroads being arbitrarily divided into classes for this purpose.
Payment of this tax exempts all property used in operation of the road in the state

from any further tax, state or local, except special assessments for local improve-
ments in cities and villages. But all lands owned or claimed by railroads not adjoin-

ing their tracks are subject to all taxes, and are assessed as other land.'

Railroad taxation was affected twice by legislation during the period 1890-1900.

Act 182, April 3, 1897, amended the schedule of rates at which the gross earnings are

taxed by inserting additional grades in proportion to earnings. Act 308, May 1,

1S99, changed the time at which railroads are to make their returns and qualified the

law regarding the issuing of the license, providing that it should be issued upon
submission of the railroad's statement, "if such statement be approved by the rail-

road commissioner."

Sleeping-car, drawing-room car, and palace-car companies were, at the beginning

of the decade, taxed at a stated per cent on their gross earnings for state purposes,

such earnings covering, according to the decision of the supreme court, only the

sums derived from business originating and terminating within the state (State vs.

Pullman Co., 64 Wis., 99). By Act 112, April 6, 1899, however, this law was abro-

gated, in that provision was then made for the taxation of such companies upon a

property valuation basis. Acts 113 and 114, April 6, 1899, made similar and almost

identical provisions for freight-line and equipment companies. Act 114 was slightly

modified by Act 277, April 29, 1899, providing that it should apply to persons, com-

panies, etc., whose principal business was leasing cars to shippers, as well as to

common carriers, for which the original act provided.

' There is no particular adjudication upon the exemption of land owned by railroads not adjoining their tracks,

but used for railroad purposes, such as general offices, storehouses, etc. The conclusion logically to be drawn from

the statutes and decisions would seem to be that such land is subject to assessment and taxation under the general

revenue laws. The rule of exemption is stated in Duluth S. S. & A. Ey. Co. Vs. Douglas County, 103 Wis., 75: "The
foregoing leaves no room for doubt respecting the proper construction of our railroad tax exemption statute. While

present right of condemnation limits the kind of property to which the exemption may attach, present use for rail-

road purposes limits the time when the exemption will attach. Any other construction would violate the letter as

•well as the spirit of the statute and our system of railway legislation, which was evidently intended to require a

license tax in lieu of general taxes for property actually devoted to quasi-public use, and to have all other property

owned by the railway corporations to bear the ratable share of the public burdens. The mischief that would result

from a contrary construction is well illustrated by the case before us, where it is contended for to avoid taxes for a

single year of over one thousand two hundred dollars on some thirty-four acres of very valuable land in the large

and rapidly growing city of Superior, the boundaries of which land extend over three-fourths of a mile beyond any

of the tracks or improvements of the corporation, and which is not touched by any land used by the corporation

except the small tract of about three acres located at one corner, which small tract is reached by the respondent's

cars only by using the tracks of another corporation. Certainly tilt property so circumstanced contributed to the

public revenues indirectly by some actual use in railway operations, it should contribute directly under the system

of general taxation. '

'
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B.—THE RAILEOAD TAXES.

I. The State Gross-Eaknings Tax.

1. Nature and Application.

V lli*?^*"?,^'^^'^' Under this law railroads are taxed upon their gross earnings/ the tax being for
both m Wiscon- t^

.

^
, . i ^ j A

sin Statutes, 1889 state purDoses only. The tax is denominated a license tax and is graduated accora-
and 1898. ^ i -

, i ii x i • 1,4- j!

ing to earnings per mile of line. Paj^ment of the tax exempts the track, right ot

way, depot grounds and buildings, machine shops, rolling stock, and all other prop-

erty necessarily used in operating the railroads in the state, including pontoon or

pile and pontoon railroads, ,from any further taxation, except special assessments for

local improvements in cities and villages.

§1215, w. s., And it is provided that these statutes shall not affect any special exemptions
1889; same, W.S., '^

1898- heretofore granted to railroad companies.

^. AsseHsment.

As in the case of gross-earnings taxes generally, the tei-m "assessment" is

hardly applicable here. For the gross earnings, that item which corresponds to the

"valuation" or "assessment" in a general property tax, is determined almost entirely

in the report of the railroad company itself, without the intervention of an assessing

board or officer.

§1211, w. s., Every railroad company and every person operating a railroad in this state,

except railroads operated by horsepower, must make a return to the state treasurer

on or before February 10th annually, verified by the oath of the treasurer or

secretary, or person so operating. The return must contain a statement of the gross

earnings of the road for the preceding calendar year, and the number of miles of

road operated by such company or person and the gross earnings per mile per annum,

during the year.''

^gAct308,May 1, xhe above section was amended by Act 308, 1899, said act providing

that the time of the return should be changed from February 10th to

March 10th.

§ 1212, w. s., The return must be accompanied by an application for a license to operate the
189S. railroad therein mentioned.'

' No ruling by any department of the state government or by the courts of the state has been made as to what

proportion of the gross earnings shall be subject to the state tax or license fee. In practice it is claimed by the

ofBcers of the railroad companies operating in the state, that the gross earnings reported to the state treasurer under

section 1211 of the statutes of 1898 include earnings from state and interstate traffic earned within the state, and the

amount of gross earnings so reported by the respective roads is usually accepted by the state treasurer in computing

the license fees to be paid.
'' The gross earnings within the state only are reported to the state treasurer. Under other provisions of the

statutes the companies make the usual report to the railroad commissioner of the earnings of the entire road and
within the state.

The report of mileage does not include second tracks, switches, or turn-outs, but only the mileage of single track

of the main lines, branches, feeders, or spur tracks, and returns on this basis have been accepted by the treasurer in

fixing the rate per cent of gross receipts "per mile per annum of operated railroad." This interpretation has been
acted upon by the railroads and the treasurer for a long period of time.

' The provision for penalty in case of failure to obtain a license extends to and includes failure to make a return.

(See heading, "Default of Payment."

)

As above indicated, there is no definite procedure established for the correction of the return of gross receipts

by the companies. Express power or authority is not vested in the state treasurer or any other state officer to

investigate and determine whether the returns are correct as to gross earnings, mileage, class of railroads, rate of tax

or other facts necessary to a computation of the amount of license fee to be paid as a condition of granting license to
operate. The treasurer, however, is not bound to accept the statement as true, but may refuse to issue the license

and leave the companies to their remedies in the courts. Two instances of disagreements have arisen between the
treasurer and the railroad companies upon the license fee to be paid, in which the treasurer refused to grant a license

unless the companies paid a greater sum than the returns showed to be due the state.

In both cases the railway company obtained a writ of mandamus from the supreme court to compel the treas-

urer to issue a license to operate the road. The court determined the cases on the facts stated on the face of the
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There is no further provision concerning the assessment, the power of correcting

the report, if any, being left to general inference from the law.

3. Determ /nation of the Tax.

The rate of the tax or license fee, so called, is determined bv the law itself . beino- §1213, wiscon-1.1 T i • ., „ ,. T .
'6 sin statutes, 1889;

a rate graduated according to earnmgs per mile of line. It is provided that the same, w.s.,i898,

following amounts shall be taken:

1. Four per cent of the gross earnings of all railroads, except those operated on
pile and pontoon, or pontoon bridges, whose gross earnings equal or exceed three

thousand dollars per mile per annum of operated railroad.

2. Five dollars per mile of operated railroad of all railroads whose gross earn-

ings exceed fifteen hundred dollars per mile per annum, and are less than three

thousand dollars per mile per annum of operated road, and in addition two per cent

of their gross earnings in excess of fifteen hundred dollars per mile per annum.
3. Five dollars per mile of operated road by all companies whose gross earnings

are less than fifteen hundred dollars per mile per annum.
4. Two per cent of the gross earnings of all railroads which are operated upon

pile and pontoon, or pontoon bridges; which gross earnings shall be returned as to

such parts thereof as are within the state.

, -tft !»-• A.pr. Act 182, 1897, revised the schedule of rates as follows: ,1.'^'^' "^- ^-

1. Four per cent of the gross earnings of all railroads except those

operated on pile and pontoon, or pontoon bridges, whose gross earn-

ings equal or exceed three thousand dollars per mile per annum of

operated railroad.

2. Three and one-half per cent of the gross earnings of all railroads,

except as above, whose gross earnings equal or exceed twenty-five

hundred and are less than three thousand dollars per mile per annum.
3. Three per cent of the gross earnings of all railroads, except as

above, whose gross earnings equal or exceed two thousand and are less

than twenty-five hundred dollars per mile per annum.
4. Five dollars per mile of all operated railroads, except as above,

whose gross earnings equal fifteen hundred and are less than two thou-

sand dollars per mile per annum of operated road, and in addition two

and one- half per cent of their gross earnings in excess of fifteen hun-

dred and under two thousand dollars per mile per annum.

5. Five dollars per mile of operated road on roads whose gross earn-

ings are less than fifteen hundred dollars per mile per annum.

6. Two per cent of the gross earnings of all railroads operated on

pile and pontoon, or pontoon bridges, which gross earnings shall be

returned as to such parts thereof as are within the state.

4-. Payment of the Ta:r, and IsHiumee of License.

This tax, or "fee," as it is called, must be paid one-half when the license issues
,
J i^is. w s.,

"
' ' ^ 1889; same, W. S.,

and one-half on or before August 10th annually.' i898.

pleadings, sustaining the refusal of the state treasurer to issue a license in one case and partially so in the second.

(State ex rel. C, :\r. & 8t. P. Ry. Co. v.s. McFetridge, 56 Wis., 256; State ex rel. A.bbott vs. McFetridge, 64 Wis., 130.)

Mandamus is the only procedure thus far employed to settle di-sputes in regard to the correctness of the returns and

in the granting of licenses.

' There is an apparent conflict between section 1213 and section 1212 as to the time of the payment of the tax

with reference to the time of issuance of the license. It is the established practice, however, to issue the license to

operate, on payment of one-half of the license fee, the remaining one-half to be paid on or before the 10th day of

August, in each year. It is considered that although the license is issued on the payment of one-half of the tax, the

forfeiture provided by section 1214 for neglect to pay the remaining one-half is sufficient to protect the state against

the loss of the tax.
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sils^rtuSm I*^ is provided that the railroad company, having paid the fee or tax as required,

8ame,w.s.,'i898.' "thereupon shall receive from the state treasurer a license to operate such railroad

for the calendar year commencing on the first day of January preceding and termi-

nating on the next succeeding thirty-first day of December, unless sooner revoked."
^g^g«t308,Mayi, The above was amended by Act 308, 1899, said act providing that

after the word "thereupon," the first word in the above quotation,

the following should be inserted: " if such statement be approved by

the railroad commissioner."

§ 1215, w. s., It is provided that " Upon the granting of the first license hereunder there shall
1889' same W. S.

jr » »
i . i

1898.' ' '
' be deducted from the fees therefor the proportionate part of such fees upon which

a license tax has already been paid to the state; and these statutes shall not be con-

strued to affect any special exemptions from taxation hitherto granted to railroad

companies.

5. Default of Payment.

S 1214, w. s., It is provided that for failure to obtain the license the company shall be subiect
1889" same W.S. sr j ^

j

1898.' ' ' " to a penalty of ten thousand dollars, to be recovered in an action brought in the

name of the state, and that such neglect shall also be cause foi forfeiture of all

rights, privileges, and franchises granted by special charter or obtained under gen-

eral laws under which said railroad is operated. The attorney-general must collect

the pecuniary forfeiture and have the forfeiture of such rights, etc., declared. Any
company may, however, pay the fee before final declaration of forfeiture, hj appli-

cation to the court where the action is brought, upon terms prescribed by the court.

II. Local Taxes on Railroad Peopertt.

i889'^''S^ewi'
^^ is provided that special assessments maybe levied on the property of rail-

1898. roads otherwise exempt from local taxation under the gross earnings tax law, for

local improvements in cities and villages. All lands, however, that are owned or

claimed by the railroad and do not adjoin their tracks are subject to all taxes.

C—TAXES ON SLEEPING-CAR COMPANIES AND FREIGHT-LINE AND
EQUIPMENT COMPANIES.

Owing to the fact that the laws of the period 1890-1900, for different portions

of such period, present two systems of taxation of sleeping-car and similar car and
transportation companies that are diametrically opposed, the tax as it was in oper-
ation down to April, 1899, being on gross receipts, succeeded at that time by a tax
based on property valuation, the method usually followed in these outlines is devi-

ated from, and instead of considering both taxes together under the general head-
ings, "Nature and Application," "Assessment," etc., each system of taxation, with
its proper amendments, is considered under distinct headings. Thus there are two
major divisions: I. Tax on gross receipts of sleeping and palace-car companies, oper-
ative to April 6, 1899; II. Taxes on property of sleeping-car and freight-line and
equipment companies, operative from April 6, 1899, on. Freight-line and equip-
ment companies were not subject to a specific provision for taxation before the act
of April 6, 1899.

I. Tax on Gross Receipts of Sleeping and Palace-car Companies, Operative
TO April 6, 1899.

1. Nature and Application.

isLr^me.w.i:; The tax is, in its general aspects, like the gross-earnings or license tax on
18^8- railroads. It is denominated a license tax and is payable to the state.' But it is not

^ There was no ruling of the Wisconsin courts under this law, as to what property was exempt from taxation
under it. But the practice was to exempt the cars and other property employed in connection therewith used in
the operation and reasonably necessary for that purpose. Real estate not used in the operation of the companv
is subject to assessment and taxation under the general revenue laws.
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graduated according to earnings, a like per cent of the gross earnings being exacted
in all cases. It is expressly provided that no person or company has a right to use
or operate any palace, sleeping, and drawing-room cars in the state, unless operating
a railroad in the state, without obtaining a license therefor, and such is the applica-
tion of the law.

^. Assesstneiit.

Thei-e is no assessment, in the general acceptance of that term, the return of the § 1222b, wis-

conipany or person liable, in which the gross receipts are stated, taking the place of Sf^amrw's";
any other determination of valuation, or other basis.

^^^^'

Persons or companies owning or operating such cars in the state, not operating
a railroad in the state, must make a return to the railroad commissioner on or before
February 10th annually, the return to be verified ))y the owner, or officer or agent
having knowledge of the facts. The return must contain a statement of the gross
earnings made by the use of such cars between points within the state during the
preceding calendar year. The report is to be in the form and embrace the details

prescribed by the railroad commissioner. Application to the state treasurer for
license to use or operate must be made at the time of the return of gross earnings.

3. Determinatio7i of the Tax.

,

The rate of the tax is prescribed by the statute, four per cent upon the gross ibid,

earnings returned. The amount is computed by the railroad commissioner, and by
him certified to the state treasurer.

If. Payment of the Tax.

The tax or "fee" is payable one-half at the time the license is applied for and ibid,

one-half on or before August 10th in each year, and the license is to be issued by
the state treasurer upon the application for the license with accompanying payment.'

5. Default of Payment.

Failure to pay the tax assessed upon such cars forfeits the right to use them or iwd.

collect fare on them; and their use may be restrained by injunction by the attorney-

general.

The above provisions were superseded by the following acts of April 6, 1899,

providing for taxes based on property valuation.

' Something of the same ambiguity as to the time of payment of the tax presents itself here as is found in the
gross-earnings tax on railroads. But this section, 1222b, although ambiguous, must have a reasonable and practical

construction which will permit the orderly performance of the things therein prescribed. It does not necessarily

require the simultaneous performance of all at one time. The mode of administering the act by state officers was as

follows: The company first made a statement of the gross earnings to the railroad commissioner from which, if satis-

fied of its accuracy, said officer would compute the tax and certify the same to the treasurer on the same day or

within a short time. Whereupon the company would apply to the state treasurer for a license, who would issue the

same on payment of one-half of the license fee so certified by the railroad commissioner. In case the railroad com-
missioner desired to examine and verify the return of the company, the company from all its return would compute
the amount of license fee payable to the state, tender or pay one-half the amount thereof to the treasurer, at the

same time applying for a license to operate. The treasurer filed the application and conditionally received payment,

but did not issue the license until the certificate was received from the railroad commissioner. If the amount paid

agreed with the certificate of said commissioner, the license would be issued; otherwise the deficiency would be
paid by the company. The administration of the statute in the foregoing manner was without friction or litigation.
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II. Taxes on Property of Sleeping-car and Freight-line and

Equipment Companies.

Act 112, Apr. 6, A.—TAX ON SLEEPING-CAR COMPANIES.

1. Nature and Application.

5 4, ibid. The tax is upon that part of the actual value of the capital stock

invested in the sleeping-car business which is, by rule, assignable to

the state. The tax is for state purposes onlj^ and it is provided that

such tax, when paid, shall be in lieu of all other taxes ' and licenses of

every nature against such companJ^
§ 1, ibid. Forthis purpose sleeping-car companies are defined as follows: "Any

person, persons, joint-stock company, copartnership, association, or

corporation, wherever organized or incorporated, owning an}- cars

known as dining, buffet, chair, parlor, palace, or sleeping cars, which

shall be used upon railroads within this state, unless the ownership of

such cars be identical with that of the lines of railroad on which they

are operated, shall be deemed and held to be a sleeping-car company."

1i. Assessment.

§ 8, ibid. The assessment is to be made by the state board of assessment as

constituted and empowered by the statutes of 1898.

5 2, Ibid. Such companies must report to the state treasurer annually in July,

under the oath of an officer acquainted with the facts, for the year

ending April 30th preceding. The return must contain a variety of

statement, as to the nature of the company, location of its offices, etc.

;

capital stock invested in its sleeping-car business; number of shares so

invested; par and market value, and if no market value, then the

actual value thereof; situation and value of its real estate in Wiscon-
sin used in its sleeping-car business; actual value of its personal prop-

erty, including money and credits, in Wisconsin; location, character,

and value of like real estate outside Wisconsin; total length of the

line of railroads over which the cars of such company were used within

Wisconsin and elsewhere, and such other facts and information as such
company may deem material upon the question of the taxable value of

its property within this state.

5 8,ibid. The state treasurer must furnish on application the blanks to be
used in making the statement called for.

5
5,ibid.

jjj (jagg of failure to report as required, the state treasurer must
proceed upon the best information he can obtain to make the state-

ment for such company, and must notify it by registered letter of his

action. The company may appear and be heard as in other cases, but
when the assessment is made the board is required to add ten per cent
thereto as a penalty' for the failure.

S3, ibid. The state board of assessment meets annually, on the third Wednes-
day of August, continuing in session from day to day until their
business is completed. The state treasurer must notify the officer

'There is no ruling of the Wisconsin courts directly determining what property is included under this tax.
But from decisions of the court on analogous statutes it was evidently the intent to impose the tax specified in the
act on property devoted to quasi-public use in the sleeping-car business, and to have all other property of the company
bear the ratable share of taxation. Real estate not used in the operation of the line would then not be exemut
from taxation under the general laws.
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attesting- the report, inimediatelv after the filing thereof, of the time
and place when and where such company may appear and tie heard
with respect to lU assessment.

Apr,'*6, ISM.
"' The state treasurer must lay the report before the board. After

hearing the arguments of the sleeping-car company it must proceed
to determine the true value of the property of said company. First,
it must determine the actual value in money of tlie entire capital stock
invested in the sleeping-car liusiness, and deduct therefrom the actual
value of ail real estate used liy such company in its sleeping-car busi-
ness without the state. The remainder equals the actual value of the
capital stock used in its sleeping-car l)usiness. It must divide such
amount by the total numlier of miles of railroad over which the cars
of the company were used, to obtain the value per mile, then multiply
the result by the total number of miles over which the cars were used
in tlie state. The result is the amount subject to taxation in Wisconsin.

Ibid.

J. Detenu Inatkm of the Tear.

It is provided that the state board of assessment, having ascer-

tained the assessable valuation, shall levy a tax thereon for the use of
the state at the average rate of taxation, state and local consolidated,

certifying such assessment and levy to the state treasurer. The state

treasurer must thereupon, by registered^ letter, notify the officer

attesting the report of such company, of the amount of the assessment,
the rate of the levy, and the amount of the tax.

Jf.. Payment of the Td.r.

^i'5- The company has thirty days after mailing of the notice in which
to paj' the tax to the state treasurer.

6. Reniedies.

s 3, Ibid. ^g noticed above, it is provided that the state treasurer must notify

the officer attesting the report of the compan}^ immediately after the

filing thereof, of the time when and place where such companj^ may
appear and be heard with respect to its assessment. And the state

5 4, ibid. board of assessment must give such company notice of hearing before

it undertakes to determine the tax.

6,1899^^^'
'^^^' ^-

—

"^^^ '^^ FREIGHT-LINE COMPANIES.

C.—TAX ON EQUIPMENT COMPANIES.^

6 Islg-^Act ^77' With a few very minor and very detailed exceptions the law for the
Apr. 29, 1899. taxation of these companies is identical with that last above described

for sleeping-car companies. Hence the reader is referred to the

above for the substance of the law, and to the following text for notes

on the points in which the law differs.

Freight-line companies are defined as follows: "Any person or any
joint-stock compan}^ partnership, association, or corporation, wherever

organized or incorporated, whose principal business is furnishing or

leasing any kind of railroad cars as a common carrier, except dining,

buffet, chair, parlor, palace, or sleeping cars, to be used on or in the

' Prior to Acts 113 and 114, 1899, the property of freight-line and equipment companies was subject to the
general revenue laws only.
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operation of the line of anj^ railroad company whollj^ or parti}' within

this .state, not Ijcing the owner or lessee of such railroad, shall be

deemed a freight-line companj."

Equipment companies are defined as follows: "Any person, or any

joint-stock company, partnership, association, or corporation, wherever

organized or incorporated, whose principal business is furnishing or

leasing any kind of railroad cars to common carriers, except sleeping

cars, to be used on or in the operation of the line of any railroad

company wholly or partly within this state, not being the owner or

lessee of such railroad company, shall be deemed an equipment

company."

The reports of freight-line and equipment companies state the mile-

age as follows: '-The total number of miles of railroad over which

the cars of said company were run during such year, and separately

the number of miles over which said cars were run in this state, as to

show the total wheelage of such cars and the wheelage in this state."

It is only in the requirements of the report that, with the exception

of the definition above, the law for equipment differs from that for

sleeping-car companies. It is particularly required that the report

shall be in the form required by the state treasurer, that it shall con-

tain the facts existing on July 1st and with reference to the business

of the company for the fiscal year ending June thirtieth next preced-

ing. The other differences are in minute detail sufficiently set forth

on the Return Charts printed herewith.

'

WYOMING.

A.—GENERAL CONSIDERATIONS.

I. Constitutional Limitations.

The general constitutional provisions alone control railroal taxation, except as it

is governed by the sections quoted below:

5 9, Art. XV, "There shall be a state board [of equalization], composed of the state auditor.
Constitution of .„ J'l »•

Wyoming. treasurer, and secretary of state.

§10, ibid. "The duties of the state board shall be as follows: To fix a valuation each j'ear

for the assessment of live stock and to notif \' the several county boards of equaliza-

tion of the rate so fixed, at least ten (10) days before the daj' fixed for beginning

assessments; to assess at their actual value the franchises, roadway, roadbed, rails,

and rolling stock and all other property, used in the operation of all railroads and
other common carriers, except machine shops, rolling mills, and hotels in this state;

such assessed \aluation shall be apportioned to the counties in which said roads and
common carriers are located, as a basis for taxation of such property; provided, that

the assessment so made shall not apply to incorporated towns and cities. Said board
shall also have power to equalize the valuation on all property in the several counties

for the state revenue and such other duties as may be prescribed by law."

^ The state board of assessment in ascertaining the taxable value of freight-line and equipment companies in

the state have proceeded as follows:

a. Ascertain and determine the actual value in money of the capital stock, making the deductions required by
the acts.

b. Divide said amount by the total car mileage over all the lines of railroad to ascertain the value per car mile

and multiply such value by the car miles in Wisconsin, the result being the value of the property within the state

subject to taxation. The companies have reported car mileage only.

The acts in this respect are obscure, and the board adopted the interpretation appearing to it to be more just

and equitable. For example, it was believed that to adopt railroad mileage, other elements being the same, would
impose the same taxation on a company running ten cars over one thousand miles of railroad as upon another
running one hundred cars over the same railroad mileage. The courts have not yet placed a construction on
the acts.
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II. General Statement: Systkm and Development from Isdo to 1'._»00.

Eailroad taxation is based upon the ^'aluation of the yeneral pnjix'rty." In the
case of railroads located in more than one county, the assessment is by two author-
ities. The Board of Equalization assesses the property of such companies which is

of a general state character and difficult of localization'. The machine shops, repair
shops, or other buildings not situated on the right of way, and "grounds, or other
real estate," are assessed by the county and district assessors. The county assessors,
moreover, assess all the railroad property of railroads situated in but one county!
This latter provision existed in the law that was operative at the beginning of the
decade, but was subsequently dropped by Act !»9, 1891, which superseded the
previous provisions.

Railroad taxation was affected by legislation only once during the period 1890-
1900. By Act 99, January 20, ls91, section 3839 of the Revised Statutes of 1887
was amended in various details relative to the assessment of railroad property, and
especially concerning the returns by railroad companies.

There was no specific provision for the taxation of sleeping-car and similar car
and transportation companies at the beginning of the decade. But Act 99, January
20, 1891, provided for the return of their property and assessment similar to that of
railroad companies.

B.—THE RAILROAD TAX.

1. Nature and Apji^icatwn.

Railroad taxation is based wholly on general property valuation. The law is of § zm, Revised

general application to railroads having property located in the state, whether incor-
^*''*"'^'' ^^*^-

porated therein or not, and telegraph companies are brought under the same rules.

'2. Assessynent.

The Territorial Board of Equalization values and assesses the property of rail- iMd.

roads located in more than one county in the state, with the exception of "any
machine shop or repair shop, or other buildings not located on said right of way, or

grounds or other real estate of anj' corporation or company within this territory."

The property excepted is to be assessed by the count}^ or district assessors in which
such property is situated.

iSOT.?'

^®"''"'' ^''' ^ct 99, January 20, 1891, was an act to amend section 3839 of the § 1794, r. s.,

Revised Statutes of 1887. It provided that the State Board of Equal-
^*'^'

ization shall assess all the property in the state owned or used in

operation of any railroad company in the state, whether such company
be incorporated under the laws of this state or not, except machine

shops, rolling mills, and hotels. This excepted property, together

with property not used in the operation of the road, is left to the

operation of the general revenue laws.

Railroads located in but one county in the state are assessed by the county § 377s r s

J. 1 , 1887.
assessor or such county.
^^Act 99, Jan. 20, This provision is omitted entirely from Act 99, 1891, and hence

becomes null.

Every railroad having property in the state, situated in more than one county, § 3839, r. a.,

is required to make return to the auditor of the territory on or before July 1st

annually, through its president, secretary, superintendent, or other principal account-

ing officer, under oath, to be made at " the time of the assessment of every railroad

^ The State Board of Equalization, it is stated, in making the assessment of railroad property includes the value

of the franchise and of the intangible or nonphysical element in the valuation per mile. The board, however, has

no fixed rule for estimating this franchise per mile.
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and telegraph company." The return must state the following property within the

territory, viz., roadbed, superstructure, right of waj^, and all structures situated

thereon, I'olling stock, side track, telegraph lines, furniture and fixtures, and per-

sonal property belonging to such corporation, the number of miles of such railroad

or telegraph line in the territory of Wj'oming, and the number of miles of the same

in each organized county therein.

§ 1794, Revised Act 99, Jan. 20, ^pj^ 99 ^891, regulating the retums, provides that all railroads hav-
Statutes, 1899. 1™1- > > >^ >^ i 1

-i 1

ing property in the state at the time of assessment of railroad prop-

erty, shall make the returns. The return is to be made to the state

auditor, and on or before July 1st' annually, as above, and by the

same otficer as abov(>, under oath. And it must show "the following

described propert}^ belonging to such company within this state, viz.,

the franchises, roadwa}% roadbed, rails, and all rolling stock, including

the total number of engines and cars of every description and charac-

ter whatsoever, and all other property of every kind and character

belonging to and used in the operation of such railroad * * *

within the state, excepting machine shops, rolling mills, and hotels."

The list must show the actual cash value of the property' enumerated,

the number of miles of such railroad in the state, and the number of

miles in each organized county therein.

jg|^3839,
R. s., j„ payp of failure of return, the auditor must obtain the facts aforesaid in any

manner that may appear most likelv to secure the same correctly, and for that purpose

may address written communications to the corporation or some officer who has failed

to make the return required. And it is provided that "The auditor shall certify

whether a return was made to him by such corporation or proper officer thereof, or

whether the information required in and by such returns was procured bj' himself,

and in case the return was not made as required by this chapter, or being made, was

not sworn to, it shall be the duty of the county commissioners to add anj^ amount
not exceeding ten per cent, to the valuation thus brought before them."
^^Act 99, Jan. 20, ^(j^ 99^ 1891, contains the same provision concerning procedure in

case of failure, the action to Ijc taken if the return is not received by
the auditor by July 3d. But the provision for penalty is omitted.

Ibid. The Board of Equalization is composed of the governor, territorial treasurer, and

territorial auditor. It meets at the office of the governor on the second Monday of

August of each year.

1794, E. s.,
jjj^^ct99, Jan. 20, ^^t 99, 1891, changes the composition of the State Board of Equali-

zation to secretary of state, state treasurer, and state auditor. It

provides that the meeting shall he held at the office of the state auditor

at the same time as above prescribed.

The board is required to value and assess the road for each mile of road,^ consid-

ering the return made to the auditor and such other reliable information as they may
procure, not considering the property which is assessable bj- the local assessoi-s, as

stated hereinbefore.
^^Act 99, Jan. 20, ^^.^ 99^ 1891, contains in sul)stance the same provisions.

1899,

? 3839,
],S,S7.

71)4, R. S.,

' Act .50, February 16, 1901, amends section 1794, Revised Statutes, 1899 (Act 99, 1890-91), changing the date at

wiiich the return is to be made by the railroad company to the state auditor from the 1st day of July of each year
til the 3(1 day of July of each year.

' By the words "mile of road," as used, the following items are included: Track, right of way, superstructure,

side tracks, bridges, main line, and all other property coming under the assessment of the State Board of Equalization.
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•>'. Aj>jii>rti(iihiiieiif of ]',il iKit/iiii.

The. auditor, on or before the fourth .Monday of Auoust, or so soon thereafter as § 3839, Revised

anj^two of the board sludl havo determined the valuation andassessuient, mustcertifjr
^*^*''*^'' ^'^^'

to the countj' elerks of the ,se\-(>ral counties in whicli the property of said corporation
or any part thereof, maybe located, thi- assessment per mile so made on the property
of such corporations, specifying the number of miles and the amount in each of such
counties. Also, the auditor must certify whether the return was made to him by the
corporation as reciuired, or whether lu- procured th(> information. Fiom this it will

be seen that the initial step in the apportionment is in the assessment per mile of
line by the Board of Equalization.
^^Act99,jan.2o, Xvt 99. 1891, is in substance the same as the above, with the excep- § 1794, k. s.,

tion that it does not contain the provision for statement of failure of
^*'*^'

the return, in case there be such failure.

The assessment to the county is to be apportion(Hl hy the county commissioners s 38S9, r. s.,

according to the number of miles antl amounts falling w'ithin each precinct, township,
^"'

or school district, and l>y causing such amounts to be entered on the lists of taxable
property returned by the sevei'al assessors; provided, however, "that this chapter is

not to be construed to apply to the assessment and equalization of the property of

railroad and telegraph companies by any incorporated town, city, or \illage."'
^^Act 99, Jan. 20, _^^.t 9._)_ I'^^^ji^ i^ somewhat different from the above, it providing that

J^^
i™. «• s.,

"the county commissioners shall thereupon divide and adjust the

number of miles and the amounts falling within each school district,

in their respective counties, and cause such amounts to be entered and
placed on the lists of taxable propertj' returned by the several assessors;

2^ro rilled, that this chapter shall not be construed to apply to the

assessment and equalization of the property of railroad and telegraph

companies by an incorporated town, cit}', or village."

Jj.. iJctur III (nation of tlu; Tnic.

The tax is to be determined bv the countv commissioners on the valuation fixed -,„L^1l'„^\ S
•

" loo/! s l/ab, x\.. r:^.,

by the board at the time provided by law for the le\ving of other taxes. i^^^-

5. Payment of the Tax.

It is provided that the taxes shall be collected at the time and in the manner §_ 3342, _r. s..

provided for the collection of other taxes. 1899.

G. Hemedies.

It is provided that the board shall give at least five days notice of the time and § 3840, r. s.,

place of its meeting to the oiEcer of the railroad making the return, and that the 1899.'

company shall have a right of hearing before said board on all matters relating to the

a.ssessment of the property of the com^jany.

^The purpose of this limitation is to enable thet^e municipalities to fix a valuation in accordance with the needs

of their respective governments, especially with reference to the securing of revenue. It may lie that the corporation

has on hand a revenue sufficient to meet all of its outstanding and future obligations at the time the city assessment

is to be made, and it wouM, in such a case, enable the city authorities t(j reduce the taxable value and still have

sufiicient revenue for the current year.
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C—TAX ON SLEEPING-CAR AND SIMILAR COMPANIES.

There was no specific law for the taxation of sleeping-car and similar car and

transportation companies at the beginning of the decade.'

igAetgg, jan.2o, ^^t 99, 1891, provided for the assessment of their propert}^ as the
stitutes.^lgg''"^

property of railroads is assessed. In the division requiring returns,

it provided that "All sleeping, dining, palace, and other cars of every

kind and description, which make regular trips over any railroad in

this state, and which are not owned b}' such railroad company, shall be

listed for assessment and taxation bj^ the manager, agent, conductor,

or other person having such cars in charge, and return thereof shall be

made to the state auditor, the same as is required of railroad com-

panies, and the company' owning, leasing, using, or operating such

cars, shall be liable for the taxes thereon." The actual cash value of

such property must be shown.

'Act 81, February 19, 1901, provides for the assessment and taxation of railroad cars other than those which are

the property of railroad companies. The act applies (§1) to "every car company, mercantile or other company or

corporation other than a railroad company operating a line of railroad, and ever}' firm, corporation, or individual

owning any stock cars, furniture cars, or any other kind of cars except sleeping cars."

The president or other chief officer must make sworn returns to the auditor of state (§1) on or before July 1

annually, '

' showing the aggregate number of miles made by their cars river the several lines of railroad in this state

during the year preceding, ending on the 31st day of March, and a further statement showing the average number of

miles traveled per day by the cars of the particular class or classes, covered by the statement, in the ordinary course

of business during the year." Also (§ 2), the president or chief officer of every railroad company whose lines run

through or into the state must, on or before July 1st in each year, furnish a sworn statement to the auditor of state

"showing the total number of miles made by the cars of every such car company, corporation, mercantile or other

company, firm, or individual over their lines in this state during the year next preceding the 31st day of March.

Such statement shall also show, separately, the name and the number of miles traveled over their lines in this state

by the cars of each such car company," etc.

In case of failure (§§ 3, 4) to make the returns as provided, or making of false returns, the State Board of Equali-

zation must proceed to assess the property, adding a penalty of thirty per cent.

It is provided (§ 3) that the State Board of Equalization shall "ascertain from said statements the number of

cars required to make the total mileage of the cars of each such company * * * within the period of one year.

The board shall ascertain and fix upon each particular class of such cars, and the number so ascertained to be required

to make the total mileage of the cars of each such car company * * * within the period of one year shall be

assessed to the respective car companies. * * * For the purpose of making the assessment, the board is authorized

to base the assessment upon the return of the several railroad companies * * * and in determining the daily

average travel of such cars, the board, in so far as may be practicable, shall harmonize the statements of the several

railroad companies * * * fixing a uniform daily average of travel of cars of each particular class."

And it is pro^'ided that (§3) such assessment "shall be included in the record and proceedings of the board and
shall be prorated among the several counties traversed by railways carrying cars in said counties, and a statement

transmitted to the coanty clerk of each county as provided in case of other assessments made hy said board."

And (§ 5) the "tax assessed and levied upon the property of any car company, corporation, mercantile or other

company, firm, or individual, under the provisions of this chapter, shall be collected at the time and in the manner
provided by law for the collection of other taxes."
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