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DETAILED ACTION 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 

121: 

I. Claims 1-16, drawn to a mold, classified in class 425, subclass 

522+. 

II. Claims 17-21, drawn to a method of molding, classified in class 

264, subclass 535. 

The inventions are distinct, each from the other because of the following 

reasons: 

Inventions II and I are related as process and apparatus for its practice. 

The inventions are distinct if it can be shown that either: (1) the process as 

claimed can be practiced by another and materially different apparatus or by 

hand, or (2) the apparatus as claimed can be used to practice another and 

materially different process. (MPEP § 806.05(e)). In this case the apparatus as 

claimed can be used to practice another and materially different process, such 

as one that does not require immersing the mold in a heated fluid. 

During a telephone conversation with Walter Steinkraus on 9 April 2007 

a provisional election was made without oral traverse to prosecute the 

invention of Group II, claims 17-21. Affirmation of this election must be made 

by applicant in replying to this Office action. Claims 1-16 are withdrawn from 

further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a 

non-elected invention. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in 

this Office action: 
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A person shall be entitled to a patent unless - 
(b) the invention was patented or described in a printed publication in this or a foreign country 

or in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent 
or (2) a patent granted on an application for patent by another filed in the United States 
before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the 
English language. 

Claims 17 and 20 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Mahoney et al. (U.S. Patent 6,863,856). Regarding Claim 17, 

Mahoney et al., hereafter "Mahoney," show that it is known to carry out a 

method of forming a medical device (Abstract) comprising the steps of placing a 

parison in a mold having a cavity with a wall form substantially conforming to 

the desired shape of said device (Column 6, lines 17-19); immersing the mold 

in a heated fluid to heat the parison (Column 6, lines 23-35; it is being 

interpreted that when the mold is heated by the hot air nozzle, it will be 

immersed in an area of heated fluid (i.e. air)); pressurizing the parison to 

radially expand the parison to contact the walls of the mold cavity (Column 6, 

lines 51-54), wherein the mold cavity wall contains at least one through-hole 

therein through which the heated fluid enters the mold cavity to directly 

contact the parison when the mold is immersed in the heated fluid and 

through which heated fluid that has entered the mold cavity is expelled 

therefrom when the parison is radially expanded (Column 6, lines 30-35). 

Regarding Claim 20, Mahoney shows the process as claimed as 

discussed in the rejection of Claim 17 above, including a method wherein the 

mold cavity wall contains a plurality of said through-holes therein (Figure 1, 

element 11). 

Claims 17 and 20 are rejected under 35 U.S.C. 102(b) as being 

anticipated by Leonhardt (U.S. Patent 5,522,961). Regarding Claim 17, 
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Leonhardt shows that it is known to carry out a method of forming a medical 

device (Abstract) comprising the steps of placing a parison in a mold having a 

cavity with a wall form substantially conforming to the desired shape of said 

device (Column 2, lines 41-43); immersing the mold in a heated fluid to heat 

the parison (Column 2, lines 43-45); pressurizing the parison to radially 

expand the parison to contact the walls of the mold cavity (Column 2, lines 47- 

51), wherein the mold cavity wall contains at least one through-hole therein 

through which the heated fluid enters the mold cavity to directly contact the 

parison when the mold is immersed in the heated fluid and through which 

heated fluid that has entered the mold cavity is expelled therefrom when the 

parison is radially expanded (Column 3, lines 60-64). 

Regarding Claim 20, Leonhardt shows the process as claimed as 

discussed in the rejection of Claim 17 above, including a method wherein the 

mold cavity wall contains a plurality of said through-holes therein (Figure 2, 

element 46). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claims 18 and 21 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Leonhardt, in view of Gass-Erb (U.S. Patent 3,766,358). 

Regarding Claim 18, Leonhardt shows the process as claimed as 

discussed in the rejection of Claim 17 above, but he does not show agitating 

the fluid while the mold is immersed therein. Gass-Erb shows that it is known 

to carry out a method including a step comprising agitating a heated fluid while 
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an object is immersed therein (Column 7, lines 32-35). Gass-Erb and 

Leonhardt are combinable because they are concerned with a similar technical 

field, namely, methods of heating objects using immersion techniques. It 

would have been prima facie obvious to one of ordinary skill in the art at the 

time the invention was made to use Gass-Erb's agitated heating bath in 

Leonhardt's molding process in order to provide equal temperature distribution 

throughout the heating fluid (See Gass-Erb, Column 1, lines 50-54). 

Regarding Claim 21, Leonhardt shows that it is known to carry out a 

method of blowing a balloon (Abstract) by immersing a mold containing a 

hollow parison of thermoplastic polymer material into a heated fluid and 

pressurizing the parison (Column 2, lines 41-45, 47-51). Leonhardt does not 

show agitating the fluid while the mold is immersed therein. Gass-Erb shows 

that it is known to carry out a method including a step comprising agitating a 

heated fluid while an object is immersed therein (Column 7, lines 32-35). It 

would have been prima facie obvious to one of ordinary skill in the art at the 

time the invention was made to use Gass-Erb's agitated heating bath in 

Leonhardt's molding process in order to provide equal temperature distribution 

throughout the heating fluid (See Gass-Erb, Column 1, lines 50-54). 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Leonhardt, in view of Garrett (U.S. Patent 6,073,540). Leonhardt shows the 

process as claimed as discussed in the rejection of Claim 17 above, but he does 

not show vibrating the molding apparatus while the mold is immersed in the 

heated fluid. Garrett shows that it is known to carry out a method including 

vibrating the article while it is immersed in the heated fluid (Column 3, lines 1- 

8). Garrett and Leonhardt are combinable because they are concerned with a 

similar technical field, namely, methods of heating objects using fluid. It would 

have been prima facie obvious to one of ordinary skill in the art at the time the 

invention was made to use Garrett's article vibration technique during 
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Leonhardt's molding process in order to effect more uniform heat transfer (See 

Garrett, Column 3, lines 6-7). 

Claims 18 and 21 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Mahoney, in view of Gass-Erb. 

Regarding Claim 18, Mahoney shows the process as claimed as 

discussed in the rejection of Claim 17 above, but he does not show agitating 

the fluid while the mold is immersed therein. Gass-Erb shows that it is known 

to carry out a method including a step comprising agitating a heated fluid while 

an object is immersed therein (Column 7, lines 32-35). Gass-Erb and Mahoney 

are combinable because they are concerned with a similar technical field, 

namely, methods of heating objects using immersion techniques. It would have 

been prima facie obvious to one of ordinary skill in the art at the time the 

invention was made to use Gass-Erb's agitated heating bath in Mahoney's 

molding process in order to provide equal temperature distribution throughout 

the heating fluid (See Gass-Erb, Column 1, lines 50-54). 

Regarding Claim 21, Mahoney shows that it is known to carry out a 

method of blowing a balloon (Abstract) by immersing a mold containing a 

hollow parison of thermoplastic polymer material into a heated fluid and 

pressurizing the parison (Column 6, lines 17-19, 23-25, 30-35, 51-54). 

Mahoney does not show agitating the fluid while the mold is immersed therein. 

Gass-Erb shows that it is known to carry out a method including a step 

comprising agitating a heated fluid while an object is immersed therein 

(Column 7, lines 32-35). It would have been prima facie obvious to one of 

ordinary skill in the art at the time the invention was made to use Gass-Erb's 

agitated heating bath in Mahoney's molding process in order to provide equal 

temperature distribution throughout the heating fluid (See Gass-Erb, Column 

1, lines 50-54). 
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Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Mahoney, in view of Garrett. Mahoney shows the process as claimed as 

discussed in the rejection of Claim 17 above, but he does not show vibrating 

the molding apparatus while the mold is immersed in the heated fluid. Garrett 

shows that it is known to carry out a method including vibrating the article 

while it is immersed in the heated fluid (Column 3, lines 1-8). It would have 

been prima facie obvious to one of ordinary skill in the art at the time the 

invention was made to use Garrett's article vibration technique during 

Mahoney's molding process in order to effect more uniform heat transfer (See 

Garrett, Column 3, lines 6-7). 

Conclusion 

Any inquiry concerning this communication or earlier communications 

from the examiner should be directed to Monica A. Huson whose telephone 

number is 571-272-1198. The examiner can normally be reached on Monday- 

Friday 7:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 

examiner's supervisor, Christina Johnson can be reached on 571-272-1176. 

The fax phone number for the organization where this application or 

proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 

the Patent Application Information Retrieval (PAIR) system. Status information 

for published applications may be obtained from either Private PAIR or Public 

PAIR. Status information for unpublished applications is available through 

Private PAIR only. For more information about the PAIR system, see 

http://pair-direct.uspto.gov. Should you have questions on access to the 

Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 

9197 (toll-free). If you would like assistance from a USPTO Customer Service 

Representative or access to the automated information system, call 800-786- 

9199 (IN USA OR CANADA) or 571-272-1000. 

Monica A Huson 

April 10, 2007 


