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Harrisburg, September 12, 1919

To our Members:

—

Owing to the numerous requests for

copies of the Workmen's Comipensat i on Act as

amended at the session of the Legislature

of 1919, we have deemed it of importance to

our membership to furnish the Act in its

entirety. We trust that this will prove of

interest to you, pending the publication

of the law as signed by the Governor.

GEORGE E. FOSS,

General Secretary.
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IMPORTANT.

The changes made in the original Workmen V
Compensation Act of 1915 by the Amendments
adopted by the Legislature of 1919 are indicated
b}" being set in Italic type.

The Index to the contents of this pamphlet will
be found on pages 34-36.
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DEFINING THE LIABILITY OF AN EilPLOYER TO PAY' DAMAGES FOR INJURIES

RECEIVED BY AN EMPLOYE IN THE COURSE OF EMPLOYMENT; ESTAB-

LISHING AN ELECTH'E SCHEDULE OF COMPENSATION; AND PROVIDING

PROCEDURE FOR THE DETERJIINATION OF LIABILITY’ AND COMPENSATION

THEREUNDER.

Article I. Interpretation and definition.

Article II. Defining- the liability of an employer in an action at law
for damages for pei-sonal injury to an employe, and abolishing in

whole or in part certain defenses thereto.

Article III. Establishing a system of compensation by agreement;
prescribing the method by which such agreement shall be made and
terminated

;
defining the injuries for which compensation is payable,

the persons to whom it is payable, its amount, and the condition under
which and the manner in which it is payable.

Article IV. Providing a procedure for the determination and settle-

ment of claims for compensation.

Article V. General iirovisions.
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ARTICLE I.

INTERPRETATION AND DEFINITION.

Section 1. Be it enacted, &e., That this act shall be called and cited

as The AVorkmen’s Compensation Act of 1915, and shall apply to all

accidents occurring within this Commonwealth, irrespective of the

place where the contract of hiring was made, renewed, or extended,

and shall not apjily to any accident occun’ing’ outside of the Com-
monwealth.

Section 102. AAdierevcr in this act the singular is used, the plural

shall be included; where the masculine gender is used, the feminine
and neuter shall he included.

Section 103. The term “employer"’ as used in this act is declared

to be synonymous with master, and to include natural persons, part-

nerships, joint-stock companies, corporations for profit, corporations

not for profit, municipal corporations, the Commonwealth, and all

governmental agencies created liy it.

Section 1U4. The term “employe” as used in this act is declared

to be synonymous with servant, and includes all natural persons who
perform services for another for a valuable consideration, exclusive

of persons whose employment is casual in character and not in the

regular course of the business of the emidoycr, and exclusive of per-

sons to whom articles or materials are given out to be made up, cleaned,

washed, altered, ornamented, finished, or repaired, or adapted for sale,

in the worker’s own home, or on other premises not under the control

or managment of the employer.
tSeetion 105. The term “contractor” as used in article two, section

two hundred and three, and article three, section three hundred and
two (b), shall not include a contractor engaged in an independent
business, other than that of supplying laborers or assistants, in which
he serves ])ersons other than the employer in whose service the acci-

dent occurs, but sliall include a sub-contractor to whom a principal

contractor has sublet any part of the work which such principal con-

tractor has undertaken.
Section 106. The exercise and performance of the powers and duties

of a local or other pulilic authority shall, for the purpose of this act,

be treated as the trade or business of the authority.

Section 107. The teini “Bureau” vdien used in this act shall mean
the Bureau of AVorkmen’s Compensation of the Department of Labor
and Industry.

The term “Board” when used in this act shall mean the AVorkmen’s
Compensation Board of the Bureau.



ARTICLE II.

DAMAGES BY ACTION AT

Section 201. That in any action brought to recover damages for per-

sonal injury to an employe in the course of his employment, or for

death resulting from such injury, it shall not be a defense

—

(a) That the injury was caused in whole or in part by the negli-

gence of a fellow employe : or

(b) That the employe had assumed the risk of the injury; or

( c 1 That the injury was caused in any degree by the negligence of

such employe, unless it be established that the injuiw was caused by
such employe’s intoxication or by his reckless indifference to danger.

The burden of proving such intoxication or reckless indifference to

danger shall be upon the defendant, and the question shall be one of

fact to be determined by the jury.

Section 202. The employer shall be liable for the negligence of all

employes, while acting within the scope of their emplo^mient, includ-

ing engineers, chauffeurs, miners, mine-foremen, fire-bosses, mine su-

perintendents. plumbers, officers of vessels, and all other employes li-

censed by the State or other governmental authority, if the employer
be allowed by law the right of free selection of such employe from
the class of persons thus licensed: and such employees shall be the.

agents and representatives of their employers .and their employers
shall be responsible for the acts and neglects of such employes, as in

the case of other agents and employes of their employers ; and, not-

withstanding the emplo;sTnent of such employes, the property in and
about which they are employed, and the use and operation thereof,

shall at all times be under the supervision, management and control

of their employers.
Section 203. An employer who permits the entry upon premises oc-

cupied by him or under his control, of a laborer or an assistant hired
by an employe or contractor, for the performance upon such premises
of a part of the employer’s regular business entrusted to such employe
or contractor, shall be liable to such laborer or assistant in the same
manner and to the same extent as to his own employe.

Section 204. No agreement, composition, or release of damages made
before the happeniim of any accident, except the agreement defined

in article three of this act. shall be valid or shall bar a claim for dam-
ao’es for the injuiw resulting thei’efrom; and any such agreement,
other than that defined in article three herein, is declared to be again.st

the public policy of this Commonwealth. The receipt of benefits from
any association, society, or fund shall not bar the recovery of damages
by action at law. nor the recovery of compensation under article three
hereof : and any release executed in consideration of such benefits

sliall be void.
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ARTICLE III.

ELECTIVE COMPENSATION.

Section 301. AVlieii employer and employe shall l>y agreement, either

express or implied, as hereinafter provided, accept the provisions of

article three of this act, compensation for personal injury to, or for

the death of, such employe, by an accident, in the course of his em-
ployment, shall he made in all cases hy the employer, without regard
to negligence, according to the schedule contained in sections three

hundred and six and three hundred and seven of this article
;

pro-

vided that no compensation shall be made when the injury or death

be intentionally self-inflicted, but the burden of proof of such fact

shall be upon the employer.

The terms “injury” and “personal injury” as used in this act

shall be construed to mean only violence to the physical structure of

the body, and such disease or infection as naturally results therefrom

;

and wherever death is mentioned as a cause for compensation under
this act, it shall mean only death resulting from such violence and
its resultant effects, and occurring witliin three hundred weeks after

the accident. The term “injury by an accident in the course of his

employment,” as used in this article, shall not include an injuiy

causecl by an act of a third person intended to injure the employe be-

cause of reasons personal to him, and not directed against him as an
employe or because of his employment

;
but shall include all other

injuries sustained while the employe is actually engaged in the fur-

therance of the ])usiness or affairs of the employer, whether upon the

employer’s premisi's or elsewhere, and shall include all injuries caused

by the condition of the premises or by the operation of the employer's

business or affairs thereon, sustained by the employe, who, though not

so engaged, is injured upon the premises occupied by or under the

control of the employer, or upon which the employer’s business or

affairs are being carried on, the employe’s presence thereon being re-

quired by the nature of his employment.

Section 302. (a) In every contract of hiring made after December
thirty-first, one thousand nine hundred and fifteen, and in eveiy

contract of hiring renewed or extended by mutual consent, expressed

or implied, after said date, it shall be conclusively presumed that the

parties have accepted the provisions of article three of this act. and

have agreed to be bound thereby, unless there be. at the time of the

making, renewal, or extension of such contract, an express .statement

in writing, from either party to the other, that the provisions of article

three of this act are not intended to apply, and unles a true copy of

such written statement, accompanied by proof of service thereof upon
the other party, setting forth under oath or affirmation the time, place.
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and manner of such ser^'ice, be filed 'svith the Bureau within ten days
after such semdce and before any accident has occurred. Every con-

tract of hiring, oral, written or implied from eirciunstances now in

operation, or made or implied on or before December thirty-first, one
thousand nine hundred and fifteen, shall be conclusively presumed
to continue subject to the provisions of article three hereof, unless

either party shall, on or before said date, in writing, have notified

the other party to such contract that the provisions of article three

hereof are not intended to apply, and unless there shall be filed with
the Bureau a true copy of such notice, together with proof of service,

’(rtthin the time and in the manner hereinabove prescribed : Pro-

vided, however, That the provisions of this section shall not be so

construed as to impair the obligation of any contract now in force.

In the employment of minors, article three shall be presumed to apply,

unle.ss the said written notice be given by or to the parent or g-uardian

of the minor. It shall not be lawful for any officer or agent of this

Commonwealth, or for any county, city, borough, or township therein,

or for any officer or agent thereof, or for any other governmental au-

thority created by the laws of this Commonwealth, to give notice of

rejection of the provisions of this article to any employe of the State

or of such governmental agency.

(,b) After Deeembei' thirty-first, one thousand nine liiuidred and
fifteen, an employer who permits the entry, upon premises occupied
by him or under his control, of a laborer or an assistant hired by an
employe or contractor, for the perfoimance upon such premises of a

part of the employer's regadar business entrusted to that employe
or contractor, shall be conclusively presumed to have agreed to pay
to such laborer or assistant compensation in accordance with the provi-

sions of article three, unless the employer shall post in a conspicuous
place, upon the premises where the laborer's or assistant's woi’k is

done, a notice of his intention not to pay such compensation, and un-
less there be filed with the Bureau, within ten days thereafter and be-

fore any accident has occurred, a true copy of such notice, together

with proof of the posting of the same, setting forth upoii oath or af-

firmation the time, place and manner of such posting; and after De-
cember thirty-first, one thousand nine hundred and fifteen, any such
laborer or assistant who shall enter upon premises occupied by or

under the control of such employer, for the purpose of doing such
work, shall be conelusivelv presumed to have agreed to accept the com-
pensation pro-vided in article three, in lieu of his right of action un-
der article two. unless he shall have given notice in writing to the em-
ployer. at the time of entering upon such employer's premises for

the purpose of doing his work, of his intention not to accept such com-
pensation. and unless within ten days thereafter and before any acci-
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dent lias occui'reci there shall have been filed with the Bureau a true
copy of such notice, accompanied by proof of service thereof upon
such employer, setting forth under oath or affirmation the time, place
and manner of such ser\fiee. And in such cases, where article three
binds such employer and such laborer or assistant, it shall not be in

effect between the intermediate employer or contractor and such la-

borer or assistant, unless otherwise expressly agreed.

Section 303. Such agreement shall constitute an acceptance of all

the provisions of article three of this act, and shall operate as a sur-

render by the parties thereto of their rights to any fonn or amount
of compensation or damages for any injury or death occurring in the
course of the employment, or to any method of determination thereof,

other than as provided in article three of this act. Such agreement
shall bind the employer and his personal representatives, and the em-
ploye, his or her wife or husliand, widow or widower, next of kin, and
other dependents.

Section 304. Any agreement between emploj^er and employe for the
operation or non-operation of the provisions of article three of this

act may be terminated prior to any accident, by either party, upon
sixty days’ notice to the other in writing, if a copy of such notice,

with proof of service, be filed in the Bureau, as provided in section

three hundred and two of this article.

Section 305. Every employer liable under this act to pay compensa-
tion shall insTire the payment of compensation in the State Work-
men’s Insurance Fund, or in any insin-ance company, or mutual as-

sociation or company, authorized to insure such liability in this Com
moinvealth, unless such employer shall be exempted by the Bureau
from such insurance. An employer desiring to be exempt from in-

suring the whole or any part of liis liability for compensation shall

make application to the Bureau, showing his financial ability to pay
such compensation, whereupon the Bureau, if satisfied of the appli-

cant’s financial ability, shall by vn’itten order make such exemption.

The Bureau mnv. from time to time, r(Mpnre further statements of

the financial ability of such employer, end, if at any time such em-
ployer appear no longer able to pay compensation, shall revoke its

order granting exemption ; in which ease the employer shall imme-
diately subscribe to the State Fund, or insure his liability in a mutual
association or company, as aforesaid.

If an employer shall fail to comply widi the provisions of this sec-

tion the Bureau shall, by registered mail, or in such other manner
as the rules and regulations of the Bureau shall provide, serve upon
such employer a notice to forthwith comply with such provisions ; and
if such employer does not. within thirty days thereafter, insure his

liability as aforesaid, or satisfy the Bureau of his financial ability to



pay compensation as aforesaid, or does not terminate his acceptance

of article three of this act in the manner promded in section three

hundred and four of the said article, such employer shall be liable

for compensation under article three of this act to any employe in-

jured thereafter, or to his personal representative, or for damages
under article two of this act. at the option of such employe or his per-

sonal representatives : Provided. That such option be exercised by
the employe and written notice given to the employer within thirty

days after the accident : And provided further. That, until the ex-

piration of the said thirty days from the giving of the notice by the

Bureau, the employer shall be liable only for compensation under
article three of this act, and that, if he shall terminate his acceptance

under section three hundred and four of article three of this act, he
shall be liable only for compensation under article three of this act

until such termination of acceptance shall become effective.

Section 306. The following schednle of compensation is hereby es-

tablished for injuries resulting in total disability

:

(a) For the first five hundred weeks after the tenth day of total

disability, sixty per centum of the wages of the injured employe as

defined in section three hundred and nine
;

but the compensation
shall not be more than twelve dollars per week nor less than six dol-

lars per week, and shall not exceed in aggregate the sum of five

thousand dollars : Provided, That, if at the time of injury the em-
ploye receives wages of less than six dollars per week, then he shall

receive the full amount of such wages per week as compensation.
Nothing in this clause shall reejuire the payment of compensation af-

ter disability shall cease. Should partial disability be followed by
total disability, the period of five hundred weeks mentioned in this

clause of this section shall be reduced by tlie number of weeks during
which compensation was paid for such partial disability.

(b) For disability partial iii character (except the particular cases

mentioned in clause (cl. sixty per centum of the difference between
the wages of the injured employe, as defined in section three hundred
and nine, and the earning power of the employe thereafter ; but such
compensation shall not be more than twdve dollars per week. This
compensation shall be paid during the period of such partial disa-

bility: not. however, beyond three hundred weeks after the tenth day
of siich partial disability. Should total disability be followed by
partial disability, the period of three hundred weeks mentioned in

this clause shall be reduced by the number of weeks during which com-
pensation was paid for such total disability.



13

{{•) For all (lisaltility resultiufi' from permanent injuries of the fol-

lowing- classes, the compensation shall he exclusively as follows:

Fci- the lass of a hand, sixfij per centum of wages during one hun-

dred and ocvent.v-five weeks.

For the loss of an arm, sixtn per centum of wages during two hun-
dred and tifteen weeks.

Foi- the loss of a foot, sixfji per centum of wages during one liun-

di-ed and fifty wt-eks.

For the loss of a leg, sixty per centum of wages during two hun-
dred and fifteen weeks.

For the h)s,^ of an eye, sixty/ per centum of wages during one hun-
dred and twenty-tive weeks.

For the lo.ss of any two or more of such memhers, not constituting

total di.-ahility. sixty per (-entum of wages during tlie aggregate of

the period specified for each.

Fnle.ss the oard shall othei'wise determine, the loss of both hands
or both arms or both feet or hotli legs or both eyes shall constitute

total disability, to be compensated according to the provisions of

clause (a).

Amputation l)etween the ell'iow and the wrist shall be considered

as the e(inival<‘nt of the loss of a hand, and amputation between the
knee and ankle shall be considered as the equivalent of the loss of a
foot. Amputation at or above the elbow .shall be considered as the
loss of an arm. and amputation at or above the knee shall be con-

sidered as the loss of a leg. Permanent loss of the use of a hand,
arm. foot, len or eye shall be considered as the equivalent of the loss

of such hand. arm. foot, leg or eye.

This compensation shall not be more than tivelvp dollars per week
nor less than six dollars per week: Provicled, That, if at the time of

injury the employe receives wages of less than six dollars per week,
then he shall receive the full amount of such wages per week as

compensation.

(fl) Xo compensation shall be allowed for the first ten days after

disability begins, except as hereinafter provided in clause (e) of this

section.



le) Durino’ the first fhirtu days after disability begins, the em-
ployer shall furnish reasonable surgical and medical services, medi-
cines and supplies, as aud when needed, unless the employe refuses
to allow them to be furnished by ilie employer. The cost of such
.services, medicines and supplies shall uot exceed one hundred dollars.
If the employer shall, upon application made to him, refuse to fur-
nish siich services, medicines and supplies, the employe may procure
the same, and shall receive from the employer the reasonable cost there-
of within the above limitations. In addition to the ahove services,
medicines and supplies, hospited treatment , services and supplies shall
hr furnished hij the employer for the said period of thirty days.
The cost for such hospital treatment, service and supplies shall not in
any case e.xceed the prevailing charge in the hospital for like services
to ejlher individuals. If the employe shall refuse reasonable surgical,
medical aud hospital services, medicines and supplies, tendered to
liim by his employe]’, he shall forfeit all light to compensation for
any injury oi’ any increase in his incapacity shown to have resulted
from such refusal.

(f) Shoubl the employe die as a result of the injury, the period
during which comj'ensation .shall be payable to his dependents, under
section three hundi'ed and seven of this aiticle, shall be I’educed by
the period during which compensation was paid to him in his life-
time. under this section of this article. Xo reduction shall be made
tor the amount which may have been paid for medical and hospital
senices aiid medicines, nor for the ex]*)enses of the last sickness and
burial. Sliould the employe die from some other cause than the in-
jury. the liability for compensation .shall cease.
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Sec'tion 807. In ease of death compensation shall be compiited on
the follo^ving basis, and distributed to the following pei’sons

;

1. To the child or children, if there be no widow nor widower en-

titled to compensation, thirty per centum of wages of deceased, with
ten i)cr centum additional for each child in excess of two, with a
maximum of sixty per centiTm, to be paid to their guardian.

2. To the widow or widower, if there be no children, forty per cen-

tum of wages.

3. To the widow or widower, if there be one child, fifty per centum
of Avages.

4. To the widoAv or Avidower, if there be tAA’o or more children,

sixty per centum of wages.

5. If there be neither widoAA', AAudoAver, nor children entitled to

compensation, then to the father or mother, if dependent to anj' ex-

tent upon the employe at the time of the accident, tAventy per centum
of AA'agcs: Provided, hoivcver, That in the case of a minor child who
has been contributing to his parents, the dependency of said parents
shall be presumed: And provided further, That if the father or

mother was totally dependent upon the deceased employe at the time

of the accident, the compensation payable to such father or mother
shall be forty per centum of wages.

6. If there 1)6 neither AA’idow, Avidower, children nor dependent
parent entitled, to compensation, then to the brothers and sisters, if

actually de])endent to any extent upon the decedent for support at

the time of his death, fifteen per centum of Avages for one brother or

sister, and fiA'e per centum additional for each additional brother or

sister, AAuth a maximum of twenty-five per centum
;

such compensar
tion to be paid to their guardian.

7. AVhether or not there be dependents as aforesaid, the reason-

able expenses of the last sickness and burial, not exceeding one hun-
dred dollars (Avithout deduction of any amounts theretofore paid
for compensation or for medical expenses), payable to the dependents,

or, if there be no dependents, then to the personal representatives of

the deceased.

Compensation shall be payable under this section to or on account

of any child, brother nr sister, only if and AA'hile such child, brother

and sister is under the age of sixteen. No compensation shall be pay-

able under this section to a Avidow, unless she Avas living with her de-

ceased husband at the time of his death, or Avas then actually de-

pendent upon him for support. No comiAensation shall be payable

AUider this section to a Avidower, unless he be incapable of self-support

at the time of his Avife’s death and be at such time dependent upon
her for support. The terms “child” and “children” shall inchAcle

stepchildren and adopted children and children to Avhom he stood in
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loco pai’entis, if memljcrs of defendent ’s lioiiscliold at the time of his

death, and shall include posthumous children. Should any dependent
of a deceased employe die or remarry, or should the Avidower become
capable of self-support, the right of such dependent or AA’idoumr, to

compensation under this section, shall cease : Provided, however.
That upon the remarriage of any tvidoic, other than a nonresident

alien widow, the employer shall pay to such tvidow the then vedue of
the compensation payable to her, during one-third of the period dur-
ing which compensation then remains payable but not exceeding one
hundred iveeks, ccdculated in accordance tvith the provisions of section

three hundred and sixteen of this article. If the compensation pay-

able under this section to any person shall, for any cause, cease, the
compensation to the remaining’ persons eiititled tliei'eundor shall there-

after be the same as Avould haA’e been payable to them had they been
the only pei-sons entitled to compensation at the time of the death of

the deceased.

The wages upon Avhich death compensatinon shall be base dshall not
in any case be taken to exceed tAA’enty dollars per week, nor be less than
ten dollars per Aveek.

This compensation shall be paid during three hundred AA’eeks, and,
in the case of children entitled to compensation under this section,

the compensation of eacli child shall continue after said period of

three hundred AA’eeks until such child reach the age of sixteen, at the
rate of fifteen per centum of AA’ages, if there be but one child, AA’ith

ten per centum additional for each additional child. AA’itli a maximnm
of fifty per centum. The board may, if the best interest of a child or
children shall so reniuire. at any ti/me order and direct the compensa-
tion payable to a widow or widower on account of any child or child-

ren, to be paid to the guardian of such child or children,

or, if there be no g)ia>‘dian, to such other person as the board as

hereinafter provided may direct. If there be no guardian or com-
mittee of any minor, dependent, or insane employe or depenelent on
whose account compenseetion is payable, the amount payable on ac-

count of such minor, dependent, or insane employe or dependent may
be paid to any surviving parent, or to such other person as the board,

mery order and direct, anel the board may require any person, other
than a guardian or committee, to whom it has directed compensation
for a minor, dependent, or insane employe or depenelent to be paid,
to reneler, as and- ^vhe)l it shall so order, accounts of the receipts and
disbursements of such person, and to file with it a satisfactory bond
in a sum sufficient to secure the proper application of the moneys re-

ceived by such person.



Sce'tioii 308. Except as hereinafter pi'ovided, all cunipeusation pay-
able imdei' this article shall be payable in periodical instalments, as

the wages of the employe wm'e ]iayable before the accident.

Section 309. Wherever in tins article the tei'm “wages"' is used, it

shall be construed to mean the money rate at which the service ren-

di'('d is rt'compensed under the rontract of hiring in force at the time
of the accident, ami siiall not include gratuities received from the

em])loyer or others nor shall it include amounts deducted by the

cmployei' under the couli’act of hiring for. labor furnished or paia
foi- by the employer, and nec(*ssary for the performance of .such con-

tract by tln‘ em])loye; but slxill include hoard, and- lodr/ing received

from llic employer. Whenemr llie employe receives hoard and lodg-

ing as a pari of his u'ag<s. the hoard sludl he raied at pffy cents per
ilay, and board together trith lodgiiuj shedl be rated at one dollar per
day, for the purpose of com puling wages. In seasonal occupations
tlie employe's weekly wanes shall be taken to be one-tiftieth of the

total wages which he has earned from all occupatioiis during the year
immediately preceding the accident, unless it be shown that during
such year, by reason of excejitional causes, such method of computa-
tion does not ascertain fairly tlie earnings of the employe; in which
case the period for calculation shall be extemh'd so far to give a basis

for the fair ascertainment of his average weekly earnings. In con-

tinuous employments, if immediately juior to the accident the rate of

wages was fixed by the day or hour, or l)y the output of the employe,
his weekly wages shall be taken to lx* five and one-half times his aver-

age eaimings at such rate foi' a woi'king day. and using as a, basis of

calculation his eaiaungs during so much of the ]u*eceding six months
as he worked for the same employer; J’roviehd. however, Thai if the

(niploge regularly and heddtuedly ivorked more than live and one-

half days per 'week, the weekly wage shed! he found by m ultiplying

his eeverage earnings for worhieig dag hif si.r, six and one-hedf or seven,

ei.cenrdinfi to the customary number of worki)i<i days constituling cm
ordinary week in his occupation or trade. Where the eiipdoye is

vorkiug under coucui'i'cnt contracts with two or more employers,

^ds wages from all employei's shall be considered as if earned from
1he employer liable for compensation.

In cases where the emploi/e has been in the employ of the employer
less than, one full week, and hi) reason, of the short)iess of time during
which the employe has been in the employment of the employer or

the nature or terms of the employment it is impracticeible to ascer-

tain the average weekly wages as hereinbefore provided, the average
weekly amount which during the six months grevious to the injury
has been earned by other persons employed by the same employer
u)ieler similar contraets of hiring, or, if there are no persons so em-
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ployed, hij other persons employed hy other employers under simdar

contracts of hiring under similar conditions, shall be tahen as the

basis for the ascertainment of the iceekly wages of such employe.

This act shall not modify or in any way impair the obligations of

any contract made before the date of its approval.

'The provisions of sections 306, 307 and 309 of this act shall not

apply to any accident occurring prior to midnight on the thirty-first

day of December, one thousand nine hundred and nineteen.

Section 310. Compensation Tinder this article to alien dependent

widows and children, not residents of the United States, shall be
two-thirds of the anionnt provided in each case for residents; and
the employer may, at any time, commnte all future instalments of

compensation payable to alien dependents, not residents of the United

States, by paying to such alien depemlents the then value thereof,

calculated in accordance with the provisions of section three hundred

and sixteen of this article. Alien widowers, parents, brothers and
sisters, not residents of the United States, shall not be entitled to any
compensation.

Non-resident alien dependents may be officially represented l)y the

Consular officers of the nation of which such alien or aliens may be

citizens or subjects, and in such cases the Consular officers shall have

the right to receive, for distribution to such nou-resident alien de-

pendents, all compensation awai'ded hereunder, and the receipt of

such Consular officers shall be a full discharge of all sums paid to and
received by them.

Section 311. Uidess the employer shall have actual knowledge of

the occnrrence of the injury, or unless the employe or some one in

his behalf, or some of the dependents oi- some one in their behalf^

shall give notice thereof to the employer within fourteen days after

the accident, no compensation shall be diie until such notice be given

or knowledge obtained; but if the employe or other beueficiary shall

show that his delay in giving notice was due to his mistake or ignor-

ance of fact or of law, or to his physical or mental inability, or to-

fraud, misrepresentation or deceit, or to any other reasonable cause

or excuse, then compensation shall be allowed, unless the emidoyer
shall show that he did not know, and by reasonalile diligence could

not have learned, of the accident, and that he was prejudiced by the

delay; in which case he shall l)e relieved to the extent of such preju-

dice.



Section 312. Tlie iiotice referred to in section three hundred and
eleven hei'eof shall he substantially in the following form:

To (name of em])l()yer).

You are hereby notified that an injury of the following character

( )
was sutfei-ed by (name of employe

injured), who was in your employment at (place), while engaged as

(kind of employment) on oi* about the
( ) day of

( ),

Anno Domini ( ). and that compensation will he claimed there-

for.

Date : Signed ( )

But no variation from this form shall be material if the notice be
sufficient to infci'm tin* employer that a certain employe, by name,
received an injury, the character of which is described in ordinary
language, in the course of his employment on or about a time specified

and at or near a place specitied.

Section 313. Tlie notices referred to in section three hundred and
two and section tliree hundred and eleven hereof may be served per-

sonally ujion the em])loyer. or upon the manager or superintendent in

charge of the woi'ks or business in which the accident occurred, or by
sending them through the I'egistered mail to the employer at his or

its last known residence or place of business, or, if the v.mployer be

a corporation either foreign or domestic, then upon the president, vice-

president, secretary oi' treasurer thereof. Knowledge of the occur-

rence of the injury on the part of any of said agents shall be the

knowledge of the employer.

Section 314. At any time after an injury the employe, if so re-

quested l)y his employer, must submit himself for examination, at

some reasonable time and place, to a physician or physicians legally

authorized to practice under the laws of such place, who shall be

selected and paid by the employer. Tf the employe shall refuse, upon
the request of the emidoyer. to submit to the examination by the

physician or physicians selected by the employer, the Board may,
upon petition of the employer, order the employe to submit to an
examination at a time and place set by it, and by the physician or

physicians selected and paid by the employer, or by a physician or

physicians designated by it and paid by the employer ; and if the

employe shall, without i-easonable cause or excuse, disobey or dis-

regard such order, he shall be deprived of his right to compensation
under this article. The Board may at any time after such first ex-

amination. upon petition of the employer, order the employe to sub-

mit himself to such further examinations as it shall deem reasonable

and necessary, at such times and places and by such physicians as it

may designate : and. in such case, the employer shall pay the fees

and expenses of the examining physician or physicians, and the rea-
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'^liable traveling- expenses and loss of wages incurred by the employe
in order to submit himself to such examination. The refusal or neg-

lect, without reasonable cause or excuse, of the employe to submit

to such examination ordered by the Board, either before or after an
agreement or award, shall deprive him of the right to compensation,

under this article, during the continuance of such refusal or neglect,

and the period of such neglect or refusal shall be deducted from the

peidod during which compensation would otherwise be payable.

The employe shall be entitled to have a physician or physicians of

his own selection, to be paid by him, participate in any examination
rec^iiested by his employer or ordered by the Board.

Section 315. In cases of personal injury all claims for compensation
shall be forever barred, unless, within one year after the accident.

The parties shall have agreed upon the compensation payable iTiider

this article ; or unless, within one year after the accident, one of

The parties shall have filed a petition as provided in article four hereof.

In cases of death all claims for compensation shall bo forever barred,

unless, within one year after the death, the parties shall have agreed
upon the compensation under this article

;
or unless, within one year

after the death, one of the parties shall have filed a petition as pro-

vided in article four hereof. AYhere. however, payments of eompensa-
tion have been made in any case, said limitations shall not take effect

until the expiration of one year from the time of the making of the

la.st payment.

Section 316. The compensation contemplated by this article may at

any time be commuted by the Board, at its then value when discounted
at five per centum interest, with annual I'ests, disregarding the prob-
ability of the beneficiary's death, upon application of either party,
with due notice to the other, if it appear that such commutation will

be for the best interest of the employe or the dependents of the de-

ceased employ, and that it will avoid undue expense or undue hard-
ship to either party, or that such employe or dependent has removed
or is about to remove from the United States, or that the employer
has sold or otherwise disposed of the whole or the greater part of his

business or assets. Except as provided in section three hundred and
ten hereof, and in this section, no commutation of compensation shall

be made.
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Section 317. At any tinu' after the ap[)roval of an agreement or
after the entry of the award, a snm e([nal to all future instalments of

eompeiisation may (whei'e death or the nature of the injnjry I'enders

the amount of futnn' payments eertain), with the approval of the
l>iu-ean, l.)e paid by the employer to any savings bank, timst company,
or life insurance company, in good standing and authoiized to do
business in this State, and such sum, together with all interest thereon,

shall thereafter Ite held in trust for the employe or the dependents of

the employe, who shall have no further recourse against the employer.
The payment of such snm by the employer, evidenced by the receipt

of the trustee noted upon the ])rothonotary ’s docket, shall operate

as a satisfaction of said award as to llu' employcu'. Pavnnmts from
.said fund shall be made by tlie trustee, in the same amounts and at

the same i)ei'iods, as are herein reipured of the employer, until said

fund and interest shall be exhausted. In the aiipointment of the

trustee pi’eference shall be given, in the discretion of the court, to

the choice of the employe or the dei)cndents of tlic deceased employe.

Should, however, there remain any unexpended balance of any fund
after the payment of all sums due under this act, such balance shall

be ret^aid to the employer Avho made the original payment, or to his

1 ega 1 reii re.sei datives.

Section 318. The right of compensation granted by this article of

this act shall have the same preference (without limit of amount)
against lh(‘ asscds of an employer, liable for such eompeiisation, as if^

now or may hereafter be allowed by law for a claim for unpaid wages
for labor; Provided, however. That no claim for comiiensation shall

have priority ovei’ any .iiidgment, mortgage, or eonveyauce of land
rec'orded jirior to the filing of the petition, award, or agreement as to

conpiensation in the office of the prothoiiotary of the county in which
the land is situated. Claims for payments due under this article of

this act .shall not be assignable, and (except as provided in section five

hundred and one of article five hereof) .shall be exempt from all

claims of creditors, and from levy, execution, or attachment, which
exemption may not lie waived.

Section 319. AVhere a third person is liable to the employe or the

dependents for the injury or death, the employer shall be subrogated
to the right of the employe or the dependents against such third per-

son. but only to the extent of the compensation payable under this

article by the emjiloyer. Any recovery against such third person
in excess of the compensation theretofore paid by the employer shall

lie paid forthwith to the employe or to the dependents, and shall be
treated as an advance payment liy the employer on account of any-

future instalments of compensation.



ARTICLE IV.

PROCEDURE.

Section 401. The term ‘'Referee” when used in this article shall

mean ’Workmen’s Compensation Referee.

The term "Eund” when used in this article shall mean the State

Workmen's Insurance Fund of this Commonwealth.

The tenn ‘'employer” when used in this article shall mean the em-

ployer as detined in article one of this act, or his duly authorized

agent, or his insurer if such insurer has assumed the employer s lia-

bility, or Ihe fund if the employer he insured therein.

Section 402. All proceedings before the board or any referee, and

all appeals to the board, shall be instituted t)y petition addressed to

the board. All petitions shall l)e in wi'iting and in the form pre-

scribed by the l)oard.

Section 403. xMl petitions, all copies of agi'eements for compensa-

tion, and all other papers recpiiring action by the board, shall be

mailed or delivered to the bureau at its principal office.

Section 404. The Imreau shall, immediately upon their receipt, prop-

erly file and docket all petitions, agreements for compensation, find-

ings of fact by the board or any referee, awards or disallowances of

compensation, or modification thereof «”d all other reports or papers

filed with it under the provisions of tiiis act or the rules and regula-

tions of the board.

Section 403. Immediately upon receiving from the board oi' any

referee any approval or disapproval of any agreement for, or any

award or disallowance of, compensation, or any modification thereof,

or any other decision, the bureau shall serve a copy thereof on all

parties in interest.

Section 106. All notices and copies to Avhich any party shall be

entitled under the provisions of this article shall be served by mail,

or in such other manner as the l)oard shall direct. For the purposes

of this article any notice or copy shall be deemed served on the date

when mailed, ]U’opcrly stamped and addressed, and shall be presumed

to have reached the party to be served
;
but any party may show by

competent evidence that any notice or copy was not I’eceived, or

that there was an umisual or unreasonable delay in its transmission

through the mails. In any such case proper allowance shall be made
for the party’s faihire within the prescribed time to assert any right

given him by this act.

The bureau, the secretary, and every referee shall keep a careful

record of the date of mailing every notice and copy required by this

act to be served on the parties in interest.



Scetioii iOr. (Jii oi' after tlie tenth day after any accident shall

liave ocenrred, the employer and employe or his dependents may
agree upon tlie compensation ijayable to the employe or his dependents
under this act;' hnt any agreement made prior to the tenth da}' after

the accident shall have ocenrred, or permitting a commntation of

payments contrary to the provisions of this act, or varying the amount
to be paid or the period during which compensation shall 1)0 payable
as pro\dded in this act, shall be wholly null and void.

All agreements made in accordance with the provisions of this sec-

tion shall be in writing, and signed by all parties in interest.

.1//. agreeenints for compensatiun and all sapplenienial agreements

for the modipcai ion, suspension, reiiistatement or termination thereof,

and (dl receipts executed hy any injured employe of whatever age,

or hy any dependent to whom compensation is payable under section

three hundred and seven, and who h((s altaineel the age of sixteen

years, shall he valid a)id. binding, uadess modified or set aside as here-

inafter provided.

Section 408. ^lll agreements for compensation meiy he modified, sus-

pended. reinstated- or terminated at any litne hy a supplemental agree-

ment approved- by the hoard, if the incapacity of an injured employe
has increased, decreased, recurred or temporarily or fi-nally terminated,

or if the status of any dependent has changed.

Section 10.9. AVlienever an agreement or supplemental agreement
shall be executed between an emphjyer and an employe or his de-

pendents as ])rovided by this act, such agreement or a duplicate- thereof.

signed by all parties in interest, shall be mailed or delivered to the

board. It shall be the duty of the board to examine the agreement,
and to determine whether it conforms to the provisions of section four
hundred and seven, and, within thirty days after the copy of the

agreement has been mailed or delivered to it, to notify the parties

thereto of its validity or invalidity under the aforesaid section: Pro-

vided, however, That any payment made in accordance with any agree-

ment prior to the receipt of notice of invalidity shall discharge pro
tanto the liability, iinder article three of this act, of the employer mak-
ing such payments.

Section If. after any accident, the employer and the employe
or his dependent, concerned in any accident, shall fail to agree upon
the facts thereof and the compensation due under this act, the em-
ploye or his dependents may present a claim for compensation to

the board.

Section 411. AVhenever the employer and the employe or his de-

pendent shall, on or after the tenth day after any accident, agree on
the facts on which a claim for compensation depends, hiit shall fail

to agree on the compensation payable thereunder, they may petition
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the board to determine the compensation payable. Such petition shall

contain the agreed facts, and shall be signed by all parties in interest.

The board shall fix a time and place for hearing the petition, and shall

notify all parties in interest. As soon as may be after such hearing,

the board shall award or disallow compensation in accordance with

the provisions of this act.

Section 412. If any party shall desire the commutation of future in-

stalments of compemsation, he .shall present a petition therefor to the

board.

Section 413. The hoard, or a referee designated hy the hoard, may.

eit any time, review and modify or set aside an original or snirplemented

agreement, npon petition fdeel with the hoard or in the course of the

proceedings under any petition pending before such hoard or referee,

if it he proved that such agreement teas procured hy the fraud, co-

ercion or other improper conduct of a party, or was founded upon a

mistake of law or of fact.

The hoard, or referee designated hy the hoard, may, at any time,

modify, reinstate, suspend or terminate an original or supplemental

agreement or an award, upon petition filed hy either party with such

hoard, and upon proof that the disahility of an injured employe has

increased, decreased, recurred, or has temporarily or finally ceased,

or that the status of any dependent has changed. Such modification,

reinstatement, suspension or termination shall he made as of the date

upon which it is shoicn that the disahility of the injured employe has

increased, decreased, recurred or has temporarily or finally ceased, or

upon which it is shown that the status of any dependent has changed.

The hoard or referee to whom any such petition has been assigned'

may subpoena witnesses, hear evidence, make findings of fact, and
award or disallow compensation, in the same manner and with the

same effect and subject to the .same right of appecd, as if such petition

were an original claim-petition.

.The filing of a petition to terminate or modify a compensation agree-

ment or award as provided in this section shcdl operate as a super-

sedeas, anel shedl suspenel the payment of compenseition fixed in the

agreement or hy the award, in whole or to such extent as the facts al-

leged in the petition would, if proveel, require.

Section 414. Whenever a claim-petition or other petition is pre-

sented to the board, the hoarel shall, hy general rules or special order,

either direct it to he heard hy the hoard or assign it to a referee for
hearing: Provided, however. That petitions presenteel under section

four hundred and eleven anel four hundred and twelve shedl he heard
hy the hoarel.



The secrefarii sluiU’ serve upon each adverse party a, copy of the

p(iifio)i, toyi tln r teifli a notice that such petition witi he heard by
lh< t)oard or the referee to irhoni it has txc n assigned (giving his name
mul ((ddress) as the ease nne)/ he, and. if tin petition shedl have been
assigned to a referee, sJiatt noeit the orignod petition to suet) referee,

together with copies of the notices servid upon adverse parties.

Section 11.1. At an>i time before an award or disallowance of com-
pensation or order has been mode by a referee to whom a petition has

been assigned, the board may order such pAition heard before it or

may reassign it to any other refcri e. t'nh ss the board shall otherwise

arder, the testimony tahin before ttu original referee shall be con-

siderid as though taken lx fore the tnmrd or substituted refe ree.

Section i76'. AVitliiii ten days uftto' a coju- of any petition has been
served njion any adverse party, lie may tile with the secrcteiry if the

petition has been directed to be heeird by the board, or with the referee

if the petition has tieen assigiud to a referee, an answer in the form
liri'scribi'd by tin' boai’d.

Every fact atteijed in a petition not specificcdly denied by an
aiiswi r so tiled by an aelve rsi party shall lx deemed to be admitted'

by him. Hut the failure of any adverse party or of all of them to

deni/ a fact so alleged .shall not preclude the board or referee before

whom the‘ petition is heard from reejuiring, of its or his own motion,

proof of such fact.

Section 117. A.? soon as may be after the twelfth day after notice that

a petition has been directed to be heard bi/ the board has been served
upon the adverse parties thereto, the boarel .shall fix a- time and place

for hearing the petition. If a petition be assigned to a referee, he
shall, twelve days after notice that such petition has been assigned to

him has been served upon the adverse /parties, fix a time, nejt less than

fivi nor more than fourteen ehri/s thereafter, and a place for hearing

the petition. The secretari;, if the petition has been directed to be

heard, bi/ the board, or the referee to whom the petition has been as-

signed, shall serve upon all parties in intere.st a notice of the time and
place of hearing, and shedl serve upon the petitioner a copy of any
answer of any adverse part//.

Section fIS. The board if a petition is directed to be heard bii it,

or the referee to whom a petition is assigned for hearing mail sub-
poena witnesses, order the production of books and other writings,

and. hear evidence and .shall make, in writina and as soon as may be
after the conclusion of the hearing, such findings of fact, conclusions

of law, and award or disedlowance of compensation or other order,

as the petition anel answers and the evidence produced before it or
him and the provisions of this act .shall, in its or his judgment, require.
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The findings of fact made hjj the hoard in a)nj petition heard h>j if or
upon a hearing de novo shall be final, except as hereinafter provided,
and the findings of fact made by a referee to whom a petition has been
assigned or an/i eiuestion of fact has been referred under the provisions
of section four hundred and nineteen shall be final, unless the board
shedl, under the provisions of section four hundred and tweniij-iive

of this article, grant a hearing de novo or a rehearing.
Section 119. The board may refer any question of fact arising under

any petition, including a petition for commutation heard bij it, to a
referee to hear evidence and report to the board the testimony taken
before him or such testimony and findings of fact thereon as the hoard
may order. The board may refer any question of fact ari.dng out of
any petition assigned to a referee, to any other referee to hear evidence,
and report the testimony so taken thereon to the original referee.

Section 120. The board or a referee, if it or he deem it necessarv.
may of its or his own motion, either before, during, or after any hear-
ing. make an investigation of the facts set forth in tlie petition or
answer. The board, or referee vith tlie consent of tiie board, may
appoint one or more impartial pliysicians or snrgeons to examine the
in.jnries of the plaintiff and report thereon, or he may emplov the
services of snch other ex])erts as shall appear necessary to ascertain
the facts. The report of any physician, snrg'eon or expert appointed
by the board or by a referee shall be filed with the board or referee,
as the case may be. and shall be a part of the record and open to in-
inspection as such.

The board shall fix the compensation of snch physicians, snrg’cons
and experts, which, when so fixed, shall be paid out of the sum ap-
propriated to the Department of Labor and Industry for the main-
tenance of the department, and shall be taxed as part of the costs of
the proceedings to be repaid to snch department by -either party or
both, as the board may direct. If any sum so taxed shall not be
paid by the party directed to repay, the same may be collected as costs
ore now collectible.

Election 421. All hearings before the board or before a referee shall
be pnblie.

tsection 122. Xeithei’ the board nor any referee shall be bonnd b^'
die technical rules of evidence in condneting any hearing or investi-
sat’on. but edl findings of fact shall be based only upon competent
evidence.

If any mirfy or witness re.sides outside of the Commonwealth, or
through illness or other cause is unable to te.stify before the board or
<! referee, his or her testimony or deposition mail be taken, within or
'''ithoiit this Commonweedtlp m such manner anel in such form as the
board may. by special order or general rule, prescribe. The records
kepf in a hosniful of the medical or suraical treatment given to an
nniloye in such hosnital shall be admissible as evidence of the medi-
eal and suraical matters .stated therein, but .shall not be conclu.sim^
proof of such matters.



Section 123. Any party in interest may. within ten days after no-

rice of a referee's award or disallowance of compensation shall have
liecn served on him, take an a])peal to the hoard on the ground: (T)

Tliat the award or disallowance of compensation is not in conformity
with the terms of this act, or that the refei'ee committed any other

cri‘nr of law; (2) That the findings of fact and award or disallowencc

Ilf compensation was unwarranted hy the evidence, or was 'procured

hji fi'aud, coercion, or other inpn-oper conduct of any party in inter-

est. TJif hoard inaji, upon cause shown, e.rfend the iime provided in

this article for fahinn such appeal or for ihc filing of an answer or

other pleading.

he ang such appeal the hoard- enag disregard the finding.'^ of fact of
the referee, and mag e.renuine the t(.stimon)i tahen before such referee,

and if it deem- proper meuj hear other evidence, and mag substitute,

for the findings of the referee such- findings of fact as the evidence

tahen- before the referee- a)id the board, as hereinafter provided, may,
in the judgment of the hoard, reejuire, and rnag make such- disallow-

ance or award- of errm pensation or other order as the facts so found by
if mag require.

Section 421. 'Wltenevei' an aiipeal shall he based upon an alleged

' rroi' of law, it shall be the duty of the board to grant a hearing
thereon. The hoard shall fix a time and ])lace for such hearing, and
^hall seiwe notice thereof on all ])ai'ties in interest.

As soon as may lie after any such hearing, the hoard shall either

-nistain or reverse the referee’s award or disallowance of compensa-
tion. or make such modification thereof as it shall deem proper.

Section 425. AYhenover an appeal shall be taken on the ground
that the referee's award or disallowance of compensation was unwar-
ranted by the evidence, or because of fraud, coercion, or other im-

jiroper conduct liy any party in interest, the board may, in its discre-

tion. grant a heai'ing de novo before the hoard or assign the petition

tor rehearing to ang refe ree d< signated bg 'd- or sustain the referee's

awai’d or disallowance of compensation. If the board .shall grant a

hearing de novo, it shall fix a time and place for same, and shall

ttotify all itarties in interest.

As soon as may be after any hearing de novo by the board, it shall

in writing state its findings of fact, and award or disallow compensa-
tion in accordance with the provisions of this act.

Section 426. The board, lepon petition of any parti; and upon cause

shown, at any time before the court of common pleas of any connty
'If this Commonweedth to whom an appeal has been taken under the

imovisions of section four hundreel and twenty-seven of this articlci

.'^hedl have taken- fined action thereon, may grant a rehearing of any
lyetition upon which the board has made an aivard or disallowance of



compensation or other arcler or ruling, or has sustained or reversedaction of a referee. If the board shall grant a rehearing of angpetition from the board s action on which appeal has been 'taken tcA
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common pleas of any county of thistommoniiealth under the provisions of section four hundred andtwenty-seven of this article, the board shall file in such court a certi-

bfth^^Zf! f rehearing, and it shall thereupon

to the board'
remitted

Section 12/ Any party may appeal from any action of the boardon matters of law to the court of common pleas of the countv in which
the accident occurred or of the county in which the adverse partv re-
sides or has a permanent place of business, or. by agi-eement of the
parties, to the court o'f common pleas of any other' countv of this
Commonwealth. Such appeal must be brought within ten riat/s after
notice of the action of the board has been served upon such partii
unless any court of common pleas to which an appeed lies shedl upon
cause shown, extend the time herein provided for taking the appeal'.
1 he party taking the appeal shall, at the time of taking the appeal,
serve upon, the adverse party a written notice thereof, setting forth
the date of the appeal and the court in which the same is fifed, and
shall file with his notice of appeal such e.rceptions to the action of the
noard as he may de.sire to take, and .shall specify the findings of'fact.
rt' iia.V. of the board, or of the referee .sustained by the board, which he
alleges to be unsupported bjj competent evidence.

I pon filing of the notice of an appeal, the prothonotary of the
court of common pleas to which the appeed has been faken shall is.sue
a ant of certiorari, directed to the Workmen’s Compensaiion Board,
commanding it, within ten days after service thereof, to certify to
such court its entire record iu the matter in which the appeal has
oeen taken. The writ so is.sued .shall be mailed by the prothonotarii

ok Ileirrisburg. together with a copy of the exceptions.
Ihe board shall, within ten days after such service, certify to such
court its entire record in the matter in which the appeal has been
taken, including the notes of testimoni/.

Any couit before whom an appeal i.s pending from any action of
the board may remit the record to the board for more specific findings

findings of the board or referee are not. in its opinion,
uifficient to enable it to decide the guestion of law raised by the ap-
peal.

If the court of common pleas of any county of this Commonwealth
hall aifirm an aweird or order of the board or of a referee sustained
ly the board, fixing the compensation payable under this act. the.
'ourt shall enter .judgment for the total amount stated by the award
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or order to he paiiahle, whether then due and accrued or payable in-

jut are inst(diin nts. If such court sh(dl sustain the appellant’s ex-
l eptions to a pndiny or findinys of fact and reverse the action of the
tniard founded tlorron, the court sludt remit the record to the board
for further heart ny and- deter nri^iatiott, in which the procedure shall
he the same as that hereinbefore providtd in this article in the case-

of a petition presented to the ttoard, except that the board may order
that any part of the tesUtnony taken in the oriyinal proceedings shall

be constdercd as thouyh taken in such further hearing.

The protttonotary of any court of coinmon pleas to which am ap>-

peal has been taken from- the board shall send to the board a certifi-

cate of the judymtnt of the court as soon as rendered, with a copy of
any opinion which may be filed in the case. At the end of the period
hereinafter attowed for an appeal from the judgment of the court, the

record- of the Imtn-d shall be remittted to it by the prothonotory un-

less an appeal shall have been taken. If such appeed shcdl be taken,

the record shall lx remitted to the board, by the prothonotary on its\

return from the appellate court.

Any party may ap]>eal from the. Supreme or Superior Court from
the judgment of the court of common pleas within thirty days after

entry of said judgment. Such appeal shull be taken and prosecuted
ni the same manixr and form and uath, the same effect us is provieled

in other cases of appeed to the Supreme or Superior Court, anel the

record- so certifiid sixdl contain all that was before the court of com-

mon pleas. Any appeal from the action of the hoard to a court of

i-omuion i)]eas. and from it to Ihe Supreme fir Superior Court sliall

tak(' pi’eeedeuee over all other civil actio)is.

Section IAS. At any time after the approval of a compensation
agreement or after an award or order has been made by the board or

referee, the employer or dependents entitled to compensation there-

under may file a e( rtified copry of the (Kyrcement and the order of the

Innird approviix) the same or of the award or order with the protlwno-

tar]i of the court of common pleas of any county, and the prothono-

tary .shall enter the tot(d a-mount of compensation stated in the agree-

ment. (urard or order to be payedde to the employe or his dependenis,

whether then due and- accrucel or payable in future instabnents, as a

judgment against the employer or other party liable under such agree-

ment or award. Such judgment shall be a lien against property of
the employer or other peirty liable under such agreement or award,

and execution may issue thereon fortwith.

Wherever, after an accident, any employe or lii.s dependents shall

liave entered into a compensation agreement with his employer, or

shall tile a claim-petition with the hoard, he may file a certified copy
thereof with the pimthonotary of the court of common jileas of any
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county. The prothonotary shall enter the ainonnt stipulated in any
sneh agreement oi' claimed in any snch ]ietitio)i as judgment against

the employer. If the agreement be aj)prnved by the hoard, or com-
pensation awarded as claimed in the ])etition, the amount of com-
pensation stipulated in the agreement or claimed in the petition shall

he a lien, as of the date when the agreement or petition was tiled with
the prothonotary. F’ending the approval of the agi'cement or the

award of compen.sation, no other lien which may he attached to the

employer’s property during such time shall gain ju-iority over the

lien of such agreement or award; but no execution shall issue on any
compensation judgment before the api)roval of the agreement or the

award of compensation on the said petition.

If the agreement be disapproved, or, after hearing, compensation
shall be disallowed, the employer may file, with the prothonotary of

any county in which the petition or agreement is on record as a judg-

ment, a certified co]\v of the disai)proval of the agreement or disallow-

ance of compeusation, and it shall be the duty of such pi'othonotary

to strike off the judgment.

If the amount of compensation claimed be disallowed. I)u1 anothei’

amount awarded, the comi)en.sation judgment shall be a lien to the

extent of the award, as of the date of filing the petition with tlic ])ro-

thonotary, with the same effect as to other liens and the same disabil-

ity to issue execution thereon as if the compensation claimed had
been allowed. Tn such cases the jirotlmnotary shall make such modi-

fication of the record as shall be appropriate.

// t]ie conipoisutwn payable loider aay ayreement or award ui>o)i

which judgment luts been entered under the provisions of this section

shut! be modified, suspended, reinstated, or terminated by a supple-

mental agreement executed under the provisions of section four hun-
dred and eight, or by an award or order made under the provisions of
section four hundred and thirteen, any party to such judgment, at

any time after such agreement has been approved by the board or

after the expiration of the time allowed for an appeed from the award
or order, may file with the prothonotary of the court of common pleas

of any county in which such judgment is on record a certified- copy

of such supplemental agreement, award or order and it shall there-

upon be the duty of the prothonotary to nwdify, suspend, reinstate or

satisfy such j\idgment in accordance with the terms of such supple-

\mentnl agreement, award or order.

Execution may i.ssuc by first filing with the prothonotary an affidavit

dhat there has been a default in payments of compensation due on any
^judgment for compensation, entered prior to the approval of the com-
pensation agreement, or an award on petition, as soon as such agree-
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file upprejval of the hoard of the award or hy a certified copy thereof.

Execution shedl in all cases he for the amount of compensation and
interest thereon due and pai/ahle tip to the date of the issuance of said
execution, with costs, and further execution may issue from time to

'

time as further compensation shall hecorne elue and pai/ahle tintil full
i

amount of the judgment with costs shall have actually been paid.

S^ectiou 1:29. If any party ajiaitist whoni a compensation agi’eement,

awar-d, or other order fixing the com/x nsafion pai/ahle under this act

has hern fileej. of I'ccoi'd in any connty of this Commonwealth in accord-
ance with the provisions of section four hundred and Uventy-eight of
this article, or against whom judgment has heen entered hy the court

of common pleas of any cnwnti/ on any award or order of the hoard or

a referee, sliall. at any lime, pi’esent to the hoard I'eeeipts or copies

tliereof. certified l)y any ref(‘ree. sliowinjr the payment of compensa-
tion as reepnred liy the agreement or award in fnll to the date of

presentation to the referee, tlie hoard shall issue a certificate to such
party, in lhe form prescrihed. stating the extent to which the .iudg-

ment on the agreement or award has heen reduced. Upon the presen-

tation of such cci’tificate to the prothonotary of the court of common
pleas of any county in which .such agi'eemcnt or award has heen filed,

of record as a judgment, or in which judgment on an award has heen
entered hi/ the court of common pleas, it shall he the prothonotary ’s

duty to mark such .iuclgment satisfied to the extent of the payments
so certified, and upon the presentation to .such prothonotari/ of a cer-

Hficate issued hy the hoard under the provisions of section three hun-
dred and seventeen of this act, it shall he the duty of the proth onotary
to mark such judgment fulh/ satisfied.

Section 490. The lien of any .iuclgment entered upon any award
shall not he divested by any appeal. If. however, the party appealing
from the award shall file with the hoard a bond, in such amount and
in such form as the rules and reeadatious of the hoard shall direct,

the appeal shall, nendina' its decision, excuse the payment of so much
of the compensation as is contested therein ; hut if the final decision

on appeal shall sustain the award, it shall he the duty of the em-

plover hv whom such award is payahle to make nayments of comnen-
sation as from the da+e of the oriHnal award If on anneal the award
is sustained as to a nart. it shall he the duty of the emnlover hy 'oliom

such nart is payable to make payments as from the date of the original

award. In case the award is annulled on appeal, it shall he the duty
of the prothonotary of any oounty in which such award has heen en-

tered as a .iuclgment to m.ark it satisfied.



Section 431. The cost of tlie prothonotary for entering the amount

of compensation as provided in this act. or making a modification of

the record, or marking the judgment satisfied, shall he allowed, taxed

and collected as upon a confession of jiidgment on a judgment note.

Section 432. It shall be the duty of the prothonotary of each court

of common pleas, and of the Supreme- and Superior Court of the

Commonwealth, to make a monthly report to the board of the dispo-

sition of all appeals taken to such court under the provisions of this

article.

Section 433. document on file in the hureau or ivith the hoard- or

any referee, or part of the record of any proceedings taken under

Articles 111 and IT of this act. shall he proved hy a copy thereof, cer-

tified hy the chairman of the hoard and attested hy the secretary under

the seal of the hoard.

Section 434. final receipt, given hy an employe or dependent en-

titled to compensation ander a compensation agreement or award,

reciting that the disahility or dependency heis terminated, shedl he

prima facie evidence of the termination of the employer's liahility to

pay compensation under such agreement or award: Provided, how-

ever, That the hoard, or a referee designated hy the hoard, may, at

any time, set aside a final receipt, upon petition filed with the hoard,

if it he proved that such receipt was procured hy fraud, coercion, ar

other improper conduct of a party or is founded upon mistake of law

or of fact.

ARTICLE Y.

GENERAL PROVISIONS.

Section 501. No claim or agreement for legal services or disburse-

ments in support of any demand made or suit brought under the pro-

visions of article two of this act shall be an enforceable lien against

the amount to be paid as damages, or be valid or binding in any re-

spect, unless the same be approved in writing by the judge presiding’

at the trial, or in case of settlement without trial, by a judge of the

common pleas court of the county in which the accident occurred.

No claim or agreement for legal seiwices or disbursements in sup-

port of any claim for compensation, or in preparing any agreement
for compensation, under article three of this act, shall be an enforce-

able lien against the amount to be paid as compensation, or be valid

or binding in any other respect, unless the same be approved by the
Board. Any such claim or agreement shall be filed with the Bureau,
which shall, as soon as may be, notify the person by whom the same
was filed of the Board’s approval or disapproval thereof, as the case

may be.
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After appi’oval as hoi'ciii i’e(piii’e(l, if the eiiij'iloyer be notified in
writing of such elaiiii oi- agreement for legal sei'vices and disburse-
ments, the same sliad l)e a lien against any amount thereafter to be
paid as damages or eompensation : Provided, however. That where the
employe s eomj)ensation is j)ay;d)le by tlie employer in periodieal in-
•stalments, the Hoard shall fix, at the time of apjiroval, the jiropor-
tion of each instalment to be jiaid on aceount of legal serviees and dis-
bursements.

Section 502. Tf any jirovision of this act shall lie held by any court
to be unconstitutional, such judgment shad not affect any other .sec-

tion or pi’o\ ision of this act, except that articles two and three arc
hereby declared to be insejiarable and as one legislative thought; and
if either article be declared by such court void nr inoperative in an
es.sential part, so that the wliole of such article must fall, the other
article shall fall with it and not stand alone.

Section 503. Nothing in tliLs act shad affect or impair any right
of action which shall have accrued before this act shall take effect.

Section 504. All acts and parts of acts inconsi.stent with the pro-
visioiLs of this act are hereby repealed.

Section 505. I his act shall not a])ply in the case of an ac'cident
occurring prior to the first day of January next succeeding its pas-
sage and approval.

Act of June 3. 1015.

A SIdd’LEMEXT

To an act, entitled “The workmen’s coni])en.sation Act of 1915,” to
exempt domestic servants and agricultural workers from the pro-
visions thereof.

Section 1. Be it enacted, &c., That nothing contained in any article
or any section of an act, entitled the Workmen’s Compensation Act
of 1915, shall apply to or in any way affect any person who, at the
time of injury, is engaged in domestic service or agriculture.
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