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LETTER OF TRANSMITTAL

U.S. Senate,
Committee ox Commerce, Science,

and Transportation,
Washington, B.C., November 22, 1978.

Dear Colleague: Under Senate Resolution 4 agreed to on Febru-
ary 4, 1977, the Committee on Commerce, Science, and Transporta-
tion was given legislative jurisdiction over the Nation's civil space
program and oversight jurisdiction over all space matters. The inter-

national aspects of space activities are governed by a broad spectrum
of agreements between nations, and new agreements are constantly
being discussed and considered. To understand what has already
been agreed to and to assist in the formulation of new agreements, the

former Committee on Aeronautical and Space Sciences in 1976
published, as a committee print, a selection of basic documents on
space law. That collection was a

%
useful reference source on space law.

Unfortunately, copies are no longer available.

This second edition on space law was prepared so that Members of

Congress, and their staffs, members of the executive branch, the
scientific, technical and legal community involved in space activities,

and the general public will have available again in one volume the
principal agreements that govern international space activities. It

should be a useful source document on issues over which the com-
mittee has jurisdiction.

Sincerely,

Howard W. Cannon, Chairman.

(m)
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LETTER OF SUBMITTAL

U.S. Senate,
Committee on Commerce, Science,

and Transportation,
Washington, B.C., October 9, 1978.

Hon. Howard W. Cannon,
Chairman, Committee on Commerce, Science, and Transportation,

U.S. Senate,

Washington, D.C.

Dear Mr. Chairman: I am pleased to submit for printing as a
committee print a collection of documents on space law. This will be
the second edition of this important work. The first edition was widely
used in the Congress, the executive branch, and indeed throughout
the world. However, it has been out of print for some time and there-

fore unavailable.

Given the worldwide interest in the subject, I believe this committee
print will receive the same wide use as the first edition. It will be
especially useful to members of Congress and officials in the executive
branch.

Sincerely,

Adlai E. Stevenson,
Chairman, Subcommittee on Science, Technology, and Space.

(VII)
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Introduction to Second Edition

The first edition of "Space Law—Selected Basic Documents" was
published at the direction of the former Committee on Aeronautical

and Space Sciences. Although somewhat out of date, the world-wide
demand for this publication continues; unfortunately, the first edition

was a limited printing and copies have not been available for some
time.

This second edition of "Space Law" retains all of the documents of

the first edition except the AEROSAT agreement between COMSAT,
the European Space Agency and Canada; new agreements negotiated

since the publication of the first edition have been added.
As stated in the introduction to the first edition, the purpose of

this committee print is to provide the text of basic documents so

that the Committee, the Congress, and others responsible for formu-
lating legal principles that guide states in the conduct of their space
activities have a ready reference to what is already in existence and
thereby will be assisted in constructing a consistent body of space law.

I also hope that it will encourage continued and expanded international
cooperation in space activities. International cooperation played an
important role during the early decades of space exploration. I believe

cooperation between nations in space activities will become increas-

ingly important as man expands his exploration and use of the space
environment with the Space Shuttle now under development; many
of my colleagues share this view.

It has been and remains the policy of the United States to cooperate
with other nations so that the benefits of space reach all mankind.
For that policy to be effective, it is important that the legal aspects of

space activities develop along with the scientific and technological
aspects of space exploration and use. The publication of this committee
print, I believe, will further that purpose.
The documents in this second edition are current as of December 1

,

1978. They are arranged under four sections: International Space
Agreements to Which the United States is a Party; Other international
Space Agreements; U.S. Space Law and Policy; and Previous Com-
mittee Reports.
The first edition of this work was prepared by Mrs. Eilene M. Gallo-

way under the direction of Mr. James J. Gehrig of the professional
staff of the Committee.

This second edition also was prepared under the direction of Mr.
Gehrig. Miss Anna Fotias, Miss Anne Jones, and Mr. Lloyd Beasley
of the Committee staff prepared the volume for printing. Mr. Matthew
Mitchell, serving with the Committee as a student intern during the
summer of 1978, did most of the detail work such as ordering and
indexing the agreements to make the committee print easier to use.

(1)



Mrs. Galloway, Vice President of the International Institute of

Space Law, gave valuable counsel from time t<> time. Many others
from t lit* Library of Congress, the executive branch <»f the Govern-
ment and from the private Bcctor provided useful information during
the preparation of tnia Becond edition. Their assistance in making this

book possible ia greatly appreciated.

Adi.\i E. Sfl SVBNSON,
Chairman, Subcommittee on Sr ,

Technology, ami &pme\



INTRODUCTION TO FIRST EDITION

The Committee on Aeronautical and Space Sciences lias been con-

cerned with the development of space law since satellites were first

orbited and there was recognition that legal problems would arise as

a result of the use and exploration of outer space. In exercising its

jurisdiction under the Senate rules "... to survey and review, and to

prepare studies and reports upon, aeronautical and space activities of

all agencies of the United States . . .", the Committee has kept abreast

of the progress made in this field!

The first stud v. Spaci Law, was initiated in 1958 by Senator Lyn-

don B. Johnson who was the chairman of the Senate Special Com-
mittee on Space and Astronautics, the immediate predecessor of the

Senate Committee on Aeronautical and Space Sciences. So great was
the worldwide demand for this publication that a second symposium
was published in 1961 on Legal Problems of Space Exploration, a

document which reveals the extent and depth of analysis concerned

with the establishment of an international legal regime devoted to the

encouragement of peaceful purposes, and the avoidance of harmful
consequences, resulting from the variety of tises of the space environ-

ment. Both studies were edited by Eilene Galloway. Special Con-
sultant to the Committee.

Space activities have brought about a high degree of cooperation

among nations, a development which strengthens the conditions for

world peace. Through the years this Committee has also surveyed and
made available to the Senate and the public the developing patterns

of international cooperation on outer space activities. The strength of
the U.S. space program was developed in accordance with the Na-
tional Aeronautics and Space Act of 1958, which requires the United
States to be "a leader in aeronautical and space science and technology
and in the application thereof to the conduct of peaceful activities

within and outside the atmosphere." This strength has been essential

in providing the means and methods which foster international co-

operation. One has only to note that NASA has had in excess of 800
cooperative space agreements with other countries to realize the op-
portunities afforded by space science and technology in bringing peo-
ple and nations together for mutually advantageous purposes.
The climate of international opinion which developed in connection

with the progress of space activities helped to form the basis for co-

operation in the United Nations where the Committee on the Peace-
ful Uses of Outer Space, and particularly its Legal Sul>committee.
were charged with the responsibility of drafting treaties to guide

(3)



luct of their space activities. I texts of

treaties were attained by consensus rather than by voting, and tins

unanimity of agreement formed a solid foundation for the developing
:' international space law. Efforts are continuing in the I.

Subcommittee to keep international law abreast and foresightedly

ahead of space science and technology.

As legal developments occur in the United Nations and eh
there is a need to know what has been accomplished and what remains
to be done, As new legal issues arise, it is necessary to ensure that the

total body of space law is harmonious and avoids internal ••on*'

Space law, whether national or international, has Keen developing
step by step over a period of some 18 years and can be expected to

continue this pattern in order to meet the demand- of new BpaCC
applications.

The purpose of this collection is to provide the texts of existing 1

documents so that those responsible for formulating legal principles

to guide States in the conduct of future space activities will he assisted

in roust ructing a consistent body of internal ional space law. The docu-

ment should also be of assistance to those who wish to study the prog-

thai has been made since the beginning of the 1 -pace ;iLrc
Senator Fa wk E. M —

.

Chcrim*
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MULTILATERAL
Treaty Banning Nuclear Weapon Tests in the Atmosphere,

in Outer Space and Under Water

Done at Moscow August 5, 1963;

Ratification advised by the Senate of the United States of America

September 24, 1963;

Ratified by the President of the United States of America October 7,

1963;
Ratifications of the Governments of the United States of America,

the United Kingdom of Great Britain and Northern Ireland,

and the Union of Soviet Socialist Republics deposited with

the said Governments at Washington, London, and Moscow
October 10, 1963;

Proclaimed by the President of the United States of America Octo-

ber 10, 1963;
Entered into force October 10, 1963,

(9)
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BY THE PRESIDENT OF THE UNITED STATES 0? AMERICA

A PROCLAMATION

WHEREAS the Treaty banning nuclear weaoon testa In the

atmosphere, In outer space and under water was signed at Moscow

on August 5, 19^3 by the respective plenipotentiaries of the

United States of America, the United Kingdom of Great Britain

and Northern Ireland, an1 the Union of Soviet Socialist Republics

and was thereafter opened to other States for signature at

Washington, London, and Moscow;

WHEREAS the text of the Treaty, In the English and Russian

languages, as certified by the Department of State of the United

States of America, Is word for word as follows:
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TREATY
banning nuclear weapon tests
in the atmosphere, in outer

space and under water

The Governments of the United States of America, the

United Kingdom of Great Britain and Northern Ireland, and the

Union of Soviet Socialist Republics, hereinafter referred to

as the "Original Parties",

Proclaiming as their principal aim the speediest

possible achievement of an agreement on general and complete

disarmament under strict international control in accordance

with the objectives of the United Nations which would put an

end to the armaments race and eliminate the incentive to the

production and testing of all kinds of weapons, including

nuclear weapons,

Seeking to achieve the discontinuance of all test

explosions of nuclear weapons for all time, determined to

continue negotiations to this end, and desiring to put an end

to the contamination of man's environment by radioactive

substances,

Have agreed as follows:

Article I

1. Each of the Parties to this Treaty undertakes to

prohibit, to prevent, and not to carry out any nuclear

v/eapon test explosion, or any other nuclear explosion, at

any place under its jurisdiction or control:

(a) in the atmosphere; beyond its limits, including

outer space; or underwater, including territorial waters or

high seas; or

Ity H ft- c^



(b) In any other environment" if such explosion causes

radioactive debris to be present outside the territorial

^e State under whose Jurisdiction or control such

explosion is conducted. It is understood in this connection

that the provisions of this subparagraph are without prejudice

to the conclusion of a treaty resul* .<? permanent

banning of nil nuclear test explosions, including all such

explosions underground, the conclusion of which, as the

Parties have stated in the Preamble to this Treaty, they

seek to achieve.

2. Each of the Parties to this Treaty undertakes

furthermore to refrain from causing, encouraging, or in any

way participating in, the carrying out of any nuclear weapon

test explosion, or any other nuclear explosion, anywhere

which would take place in any of the environments described,

or have the effect referred to, in paragraph 1 of this

Article.

Article II

1. Any Party may propose amendments to this Treaty.

The text of any proposed amendment shall be submitted to

the Depositary Governments which shall circulate it to all

Parties to this Treaty. Thereafter, if requested to do so

by one-third or more of the Parties, the Depositary

Governments shall convene a conference, to which they shall

invite all the Parties, to consider such amendment.

2. Any amendment to this Treaty must be approved by a

majority of the votes of all the Parties to this Treaty,

including the votes of all of the Original Parties. The

amendment shall enter into force for all Parties upon the

A
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deposit of instruments of ratification by a majority of all

the Parties, including the instruments of ratification of

all of the Original Parties.

Article III

1. This Treaty shall be open to all States for

signature. Any State which does not sign this Tretty before

its entry into force iri accordance with paragraph 3 of this

Article may accede to it at any time.

2. This Treaty shall be subject to ratification by

signatory btates. Instruments of ratification and instruments

of accession shall be deposited with the Governments of the

Original Parties — the United States of America, the United

Kingdom of Great Britain and Northern Ireland, and the Union

of Soviet Socialist Republics — which are hereby designated

the Depositary Governments.

*>. This Treaty shall enter into force after its

ratification by all the Original Parties and the deposit of

their instruments of ratification.

4. For States whose instruments of ratification or

accession are deposited subsequent to the entry into force

of this Treaty, it shall enter into lorce on the date of the

deposit of their instruments of ratification or accession.

i?. The Depositary Governments shall promptly inform

all signatory and acceding btates of the aate of each

signature, the date of deposit of each instrument of

ratification of and accession to this Treaty, the date of

its entry into force, and the date of receipt of any requests

for conferences or other notices.

b. This Treaty shall be registered by the depositary

Governments pursuant to Article 102 of the Uharter of the

United Nations.
|J|

H /). ^
TS 993, 59 Stat. 1052.
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i.cie rv

-.ty shall be of unlimi* on.

Each Party shall In exerc

I

. onal sovereignty
•. to wit:. :e8 that

•ry events, related to the fttter of I

aae Interests of 11

.ve notice of such withdrawal to all oth< :

to t r.ths in advance.

-Ie V

Jhis Treaty, of which the English and Russian texts are

equaxly authentic, snail be deposited in the archives o:

De; ositary Governments. Duly certified copies of this Treaty shal

be tPSJ -y the Depositary Governments to the Governments

:.atory and acceding States.

:-" the undersigned, duly authorized, have

signed this Treaty.

DOI.T in triplicate at the city of Moscow the fifth

day of August , one thousand r.ine nundred and

sixty-three.

For the jovemment
ieUnited States

of America

For the Government
of the united ningiom
of Great Britain and

l.orthern Ireland

£k^~^ (2>o^A—

ror the Government
of the union of
Soviet Socialist

republics

&V< . /J.tffr^u^^^

W fl. T.
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Signatures and ratifications deposited to
the treaty banning nuclear weapon tests in

the atnosphere, in outer space and under
water

Signatures
Afghanistan
August 6,

August 9,

Algeria
August 14

August 19

Argentina
August 8,

August 9,

Australia
August 8,

Austria
September
September

Belgium
August 8,

Bolivia
August 8,
August 21

September
Brazil
August 8,
August 9,

Bulgaria
August 8,

1963 - W,L
1963 - K

, 1963 - W.L

, 1963 - M

1963 - W
1963 - L

1963 - W,L,M

11, 1963 - W,M
12, 1963 - L

1963 - W,L,M

1963 - W

, 1963 - L

20, 1963 - M

1963 - W,L
1963 - M

1963 - W,L,M

Burma
August 14, 1963 - W,L,M

Burundi
October 4, 1963 - W

Byelorussian Soviet Socialist Rep,

October 8, 1963 - M
Cameroon
August 27, 1963 - W
September 6, 1963 - L

Canada
August 8, 1963 - W,L,M

Ceylon
August 22, 1963 - W.L
August 23, 1963 - M

Chad
August 26, 1963 - W

Chile
August 8, 1963 - W
August 9, 1963 - L,M

China
August 23, 1963 - W

Congo (Kinshasa)
August 9, 1963 - W,L
August 12, 1963 - M

Colombia
August 16, 1963 - W,M
August 20, 1963 - L

Costa Rica
August 9, 1963 - L
August 13, 1963 - W
August 23, 1963 - M

Cyprus
August 8, 1963 - W,L,M

Czechoslovakia
August 8, 1963 - W,L,M

Ratifications deposited
March 12, 1964 - L

March 13, 1964 - W
March 23, 1964 - M

November 12, 1963 - W,L,M

July 17, 1964 - W,L,M

March 1, 1966 - W,L,M

August 4, 1965 - W
January 25, 1966 - L

December 15, 1964 - M
January 15, 1965 - W
March 4, 1965 - L
November 13, 1963 - W
November 21, 1963 - M
December 2, 1963 - L
November 15, 1963 - W,L,M

December 16, 1963 1

January 28, 1964 - W,L,M

February 5, 1964 - W
February 12, 1964 - M
February 13, 1963 - L
March 1, 1965 - W

October 6, 1965 - L

May 18, 1964 - W

October 28, 1965 - W

-ly 10 I.'"-"

July 10, 1967 - W

April 15, 1965 - L

April 21, 1965 - M
May 7, 1965 - W
October 14, 1963 - L .M

October 17, 1963 - W
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Dahomey

Denmark

- L

Ecuador
-

El Salvador
AugL:

Augui - L
- M

pia
August 9, 1963

t< tr 19 , 19 (

Finland
August 8, 1963 - V .

Gabon
September 10, 1963 -W

German Democratic Rep.

August 8, 1961-

Germany, Federal Rep.
August 19. 1963 -'

.

Ghana
August 8, 1963 - H
August 9, 196?
September 4, 1963 - L

-Greece

August 8, 1963 - W
August 9, 1963 -

Guatemala
September 23, 1963 - I)

Haiti
October 9, 1963 - W

Honduras
August 8, 1963 - V
August 15, 1963 - L
August 16, 1963 - M

Hungary
August 8, 1963 - M

Iceland
August 12, 1963 - W,L,M

Indonesia
August 23, 1963 - W.L.M

Iran
August 8, 1963 - W.L.M

Iraq
August 13, 1963 - W,L,M

Ireland
August 8, 1963 - W,L
August 9, 196:

Israel
August 8, 1963 - W,L,M

Italy-

August 8, 1963 - W.L.V.

India
August 8, 1963 - W.L.M

December IV
Decerns

June 3,

June 18,

'

- V
'

- L

November 13

December U
December I-

February 1965 -

January 9, 196-

February 2t

.

- - L
Karch •

December 30. 1963 - M 2

December 1, 1964 - W.L3

November 27, 1963 - L
January 9. 1964 - W

Kay 31, 1965 - M

December 18, 1963 - W.L.M

January 6, 1964

October 2, 1964 - W
December 2, 1964 - L

October 21, 1963 - L

October 22, 1963 - W

October 23. 1963 - M
April 24, 1964 - W.L.M

January 20, 1964 - M
; Mav g

f
1954

January 27, 1964 - W

May 5, 1964 - W.L.K

November.30, 1964 - L

December 1, 1964 - W

December 3, 1964 - H

December 18, 1963 - W.L
December 20, 1963 - M
January 15, 1964 - W.L
January 28, 1964 - M
December 10, 1964 - W.L.M

October 10, 1963 - L
October 14, 1963 - M
October 18, 1963 - W
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Ivory Coast
September 5, 1963 - W

Jamaica
August 13, 1963 - W,L,M

Japan
August 14, 1963 - V,L,M

Jordan
August 12, 1963 - W,L
August 19, 1963 - M

Korea
August 30, 1963 - W,L

Kuwait
August 20, 1963 - W,L

Laos
August 12, 1963 - W,L,M

Lebanon
August 12,

August 13,
Liberia
August 8,
August 16,

August 27,

Libya
August 9,

August 16,

Luxembourg
August 13,
September
September

Madagascar
September

Malaysia
August 8,

August 12,
August 21,

Mali
August 23,

Mauritania
September
September
October 8,

Mexico
August 8,

Mongolia
August 8,

Morocco
August 27,

August 30,
Nepal

August 26,
August 30,

Netherlands
August 9,

New Zealand
August 8,

Nicaragua
August 13,
August 16,

Niger
September

1963 - W
1963 - L,M

1963 - W
1963 - L

1963 - M

1963 - L

1963 - W,M

1963 - L

3, 1963 - H
13, 1963 - M

23, 1963 - W

1963 - W
1963 - L
1963 - M

1963 - W,L,M

13, 1963 - W
17, 1963 - L
1963 - M

1963 - W,L,M

1963 - L,M

1963 - W,M
1963 - L

1963 - L,M
1963 - W

1963 -W,L,M

1963 - W,L,M

1963 - W,L
1963 - M

24, 1963 - W,L

February 5, 1965 - V

June 15, 1964 - W.L.M

1964 - L
juiy /, 1964 - M
July 10, 1964 - W
July 24, 1964

May 29

Ju'lv 7

W,L*

Kay 20, 1965 - V
May 21, 1965 - L
June 17, '1965 - M
February 10, 1965
February 12, 1965
April 7, 1965 - M
May 14, 1965 - W
May 20, 1965 - L

June 4, 1965 - M
May 19, 1964 - W
May 22, 1964 - L
June 16, 1964 - M

Ni.geria

August 30, 1963 - M
September 2, 1963 - L
September 4, 1963 - W

July 15, 1968 - L

February 10, 1965 - W,L,M

March 15. 1965 - W

July 15, 1964 - M
July 16, 1964 - W,L

April 6, 1964 - W
April 15, 1964 - L
April 28, 1964 - M

December 27, 1963 - W,L,M

November 1, 1963 - M
November 7, 1963 - L
February 1, 1966 - L
February 18, 1966 - M
February 21, 1966 - W
October 7, 1964 - W,L,M

September 14, 1964 - U°, L,M

October 10, 1963 - W,L
October 16, 1963 - M
January 2 6, 1963 - L
February 26, 1965 - W,M

July 3, 1964 - M
July 6, 1964 - L

July 9, 1964 - W
February 17, 1967 - L

February 25, 1967 - M
February 28, 1967 - W



is

.

Pakistan
1

Parian*

1 ember
Paraguay

Au»- 1 L

1963 - M
Peru
August 23 1963 - W

Philippines
st 8, 1963 - W.L

Poland
August 8, 1963 -

Portugal
October 9j 1963 - V

Romania
August 8, 1963 - W.L.M

Rwanda
September 19,1963 - W

San Marino
September 17, 1963 - w
September 20, 1963 - L

September 24, 1963
Senegal

September 20, 1963 N
September 23, 1963 L
October 9, 1963 - M

Sierra Leone
September 4, 1963 - L
September 9, 1963 - M
September 11, 1963 • W

Somalia
August 19 1963 - H M

Spain
August 13, 1963 - W
August 14, 1963 - L
Sudan
August 9, 1963 - W,L ,M

Sweden
August 12 1963 - W ,L.M

Switzerland
August 26 1963 - W ,L,M

Syriah Arab Rep.

August 13 1963 - W ,L,M
Tanzania

September 16, 1963 - L
September 18, 1963 - W
September 20, 1963 - M

Thailand
August 8, 1963 - W, L,M

Togo
September 18, 1963 - W

Trinidad and Tobago
August 12, 1963 - W,L
August 13, 1963 - M

Tunisia
August 8, 1963 - W
August 12, 1963 - L

August 13, 1963 - M

Febr ..

Augus' - L

November If.

NovemU I

February 8. 1964

October 1-

Decer

December 27, 1963 - W

July 3, 1964 - L

. 1964 - W
November 27, 1964

. 1964 - L
• - M

June 2, 1964 - V

February 21, 1964 - L

March 4, 1964 - W

April 29, 1964 - M

December 17, 1964 - W.L

March 4, 1966 - W.L
March 28, 1966 - M
December 9, 1963 - W.L.M

January 16, 1964 - W,L.M

June 1, 1964 - W,L,M

February 6, 1964 - L

November 15, 1963 - L
November 21, 1963 - M
November 29,1964 - W
December 7, 1964 - W

July 14, 1964 - W
July 16, 1964 - L
August 6, 1964 - M

May 26, 1965 - L,M
June 3, 1965 - W
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Turkey
August 9, 1963 - W,L,M

Uganda
August 29, 1963 - W,L

Union of Soviet Socialist Reps .

August 5, 1963 - M
United Arat Rep .

August 8, 1963 - W,L,M
United Kingdom
August 5

,

1963 - M
United States
August 5, 1963 - H

Upper Volta
August 30. 1963 - H

Uruguay
August 12, 1963 - W
September 27, 1963 - L,M

Ukrainian Soviet Socialist Rep.

October 8, 1963 - M
Venezuela

August 16, 1963 - W,M
August 20, 1963 - L

Viet Nam
October 1, 1963 -

Western Samoa
September 6, 1963
September 5, 1963

Yemen Arab Rep

.

August 13, 1963 -

September 6, 1963
Yugoslavia
August 8, 1963 - W,L,M

W,M
L

H

July 8, 1965 - W,L,M

March 24, 1964 - L
April 2, 1964 - W
October 10, 1963 - W,L,M

January 10, 19644 - W,L,M

October 10, 1963 - W,L,M

October 10, 1963 - W,L,M

February 25, 1963 - L

December 30, 1963 M 1

February 22, 1965 - M
March 3, 1965 - L
March 29, 1965 - W

January 15, 1965 - W
January 19, 1965 - L
February 8, 1965 - M

January 15, 1964 - L
January 31, 1964 - M
April 3, 1964 - W

1 The United States considers the reported signature and deposit of ratification
at Moscow by the Byelorussian SSR and the Ukrainian SSR as already covered by
the signature and deposit of ratification by the USSR.

2 United States does not accept notification of signature and deposit of ratificatic
3 Applicable to Land Berlin.
4 With a statement.
5 Including Surinam and the Netherlands Antilles.
6 Rwanda signed and deposited ratification in Washington and should only be counted

once when counting parties to the treaty.
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Dece-

L965 - M

I

June 11, 196!

-

Octe:-

Dece:

South Africa
October l( .

3 - M
Swaziland

.

June 3, 1969 -

Bhutan
June 8, 1978 - H

Accessions dep

Botswana
January- 5, L96I
February L4, 1968 - L
March 4, 1968 - V

. . The
April 27, 1965 - V

May 6, 1965 - L
Malawi

L-mber 26, 1964 -

January 7, 1965 - L

Malta
eat*x 25, 1964 - W,M

December 1, 19e- - L

Mauritius
April 30. 1969 - W

12, 1969 - L
May 19, 1969 - M

Singapore
July 12, 1968 -

July 23, 1968 - L
Zambia

January 11, 1965 -

February 8, 1965 - L
Tonga

Notification of succession

•Fiji - July 18, 1972 - W
July 14, 1972 - L

. Bahamas, The - August 13, 1976 - W

July 7, 19 71
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MULTILATERAL
Treaty on Principles Governing the Activities of States in

the Exploration and Use of Outer Space, Including the

Moon and Other Celestial Bodies

Done at Washington, London, and Moscow January 27, 1967;

Ratification advised by the Senate of the United States of America

April 25, 1967;

Ratified by the President of the United States of America May 24,

1967;

Ratification of the United States of America deposited at Washing-

ton, London, and Moscow October 10, 1967;

Proclaimed by the President of the United States of America Octo-

ber 10, 1967;

Entered into force October 10, 1967.

By the President of the United States of America

A PROCLAMATION

Whereas the Treaty on Principles Governing the Activities of

States in the Exploration and Use of Outer Space, including the Moon
and Other Celestial Bodies, was signed at Washington, London, and
Moscow on January 27, 1967 in behalf of the United States of America,
the United Kingdom of Great Britain and Northern Ireland, and the

Union of Soviet Socialist Republics and was signed at one or more of

the three capitals in behalf of a number of other States;

Whereas the text of the Treaty, in the English, Russian, French,

Spanish, and Chinese languages, as certified by the Department of

State of the United States of America, is word for word as follows

:

(23)



TREATY 01 tPLES GO'- I HE ACTIVITIES OF STATES
:he explora: :

-

se of outer space,
ME MOON AND OTHER CELESTIAL BODIES

The States Parties to tins Treat

Inspired by the great prospects opening up before mankind

as a result of man's entry into outer space,

Recognizing the common interest of all mankind in the progress

of the exploration and use of outer space for peaceful purposes,

Believing that the exploration and use of outer space should

be carried on for the benefit of all peoples irrespective of the

degree of their economic or scientific development,

Desiring to contribute to broad international co-operation in

the scientific as well as the legal aspects of the exploration and

use of outer space for peaceful purposes,

Believing that such co-operation will contribute to the

development of mutual understanding and to the strengthening of

friendly relations between States and peoples,

Recalling resolution 1962 (XVIII), entitled "Declaration of

Legal Principles Governing the Activities of States in the

Exploration and Use of Outer Space", which was adopted unanimously

by the United Nations General Assembly on 13 December 19C3,
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Recalling resolution* 1884 (XVIII), calling upon States to

refrain from placing in orbit around the Earth any objects carrying

nuclear weapons or any other kinds of weapons of mass destruction

or from installing such' weapons on celestial bodies, which was

adopted unanimously by the United Nations General Assembly on

17 October 1963,

Taking account of United Nations General Assembly

resolution 110 (II) of 3 November 1947, which condemned propaganda

designed or likely to provoke or encourage any threat to the peace,

breach of the peace or act of aggression, and considering that the

aforementioned resolution is applicable to outer space,

Convinced that a Treaty on Principles Governing the Activities

of States in the Exploration and Use of Outer Space, including the

Moon and Other Celestial Bodies, will further the Purposes and

Principles of the Charter of the United Nations, [

l

]

Have agreed on the following:

Article I

The exploration and use of outer space, including the moon

and other celestial bodies, shall be carried out for the benefit

and in the interests of all countries, irrespective of their degree

of economic or scientific development, and shall be the province of

all mankind.

Outer space, including the moon and other celestial bodies,

shall be free for exploration and use by all States without

1 TS 993 T59 Stat. 1031.

32-231 O - 79 - 3
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discrimination of any kind, on a basis of equality and in

accordance with international law, and there shall be free access

to all areas' of celestial bodies.

There shall be freedom of scientific investigation in outer

space, including the moon and other celestial bodies, and States

shall facilitate and encourage international co-operation in such

investigation.

Article II

Outer space, including the moon and other celestial bodies,

is not subject to national appropriation by claim of sovereignty,

by means of use or occupation, or by any other means.

Article III

States Parties to the Treaty shall carry on activities in the

exploration and use of outer space, including the moon and other

celestial bodies, in accordance with international law, including

the Charter of the United Nations, in the interest of maintaining

international peace and security and promoting international

co-operation and understanding.

Article IV

States Parties to the Treaty undertake not to place in orbit

around the Earth any objects carrying nuclear weapons or any other

kinds of weapons of mass destruction, install such weapons on

celestial bodies, or station such weapons in outer space in any

other manner.
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The moon and other celestial bodies shall be used by all States

Parties to the Treaty exclusively for peaceful purposes. The

establishment of military bases, installations and fortifications,

the testing of any type of weapons and the conduct of military

maneuvers on celestial bodies shall be forbidden. The use of

military personnel for scientific research or for any other peaceful

purposes shall not be prohibited. The use of any equipment or

facility necessary for peaceful exploration of the moon and other

celestial bodies shall also not be prohibited.

Article V

States Parties to the Treaty shall regard astronauts as envoys

of mankind in outer space and shall render to them all possible

assistance in, the event of accident, distress, or emergency landing

on the territory of another State Party or on the high seas. When

astronauts make such a landing, they shall be safely and promptly

returned to the State of registry of their space vehicle.

In carrying on activities in outer space and on celestial

bodies, the astronauts of one State Party shall render all possible

assistance to the astronauts of other States Parties.

States Parties Co the Treaty shall immediately inform the other

States Parties to the Treaty or the Secretary-General of the United

Nations of any phenomena they discover in outer space, including

the moon and other celestial bodies, which could constitute a

danger to the life or health of astronauts.
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Article I I

States Parties to the Treaty shall bear international

responsibility for national activities in outer space, including

the moon and other celestial bodies, whether such activities are

carried on by governmental agencies or by non-governmental entities,

and for assuring that national activities are carried out in

conformity with the provisions set forth in the present Treaty.

The activities of non-governmental entities in outer space,

including the moon and other celestial bodies, shall require

authorization and continuing supervision by the appropriate State

Party to the Treaty. When activities are carried on in outer space,

including the moon and other celestial bodies, by an international

organization, respoos ibility for compliance with this Treaty shall

be borne both by the international organization and by the States

Parties to the Treaty participating in such organization.

Article VII

Each State Party to the Treaty that launches or procures the

launching of an object into outer space, including the moon and

other celestial bodies, and each State Party from whose territory

or facility an object is launched, is internationally liable for

damage to another State Party to the Treaty or to its natural or

juridical persons by such object or its component parts on the

Earth, in air space or in outer space, including the moon and

other celestial bodies.
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Article VIII

A State Party to the Treaty on whose registry an object

launched into outer space is carried shall retain jurisdiction and

control over such object, and over any personnel thereof, while in

outer space or on a celestial body. Ownership of objects launched

into outer space, including objects landed or constructed on a

celestial body, and of their component parts, is not affected by

their presence in outer space or on a celestial body or by their

return to the Earth. Such objects or component parts found beyond

the limits of the State Party to the Treaty on whose registry they

are carried shall be returned to that State Party, which shall,

upon request, furnish identifying data prior to their return.

Article IX

In the exploration and use of outer space, including the moon

and other celestial bodies, States Parties to the Treaty shall be

guided by the principle of co-operation and mutual assistance and

shall conduct all their activities in outer space, including the

moon and other celestial bodies, with due regard to the corresponding

interests of all other States Parties to the Treaty. States Parties

to the Treaty shall pursue studies of outer space, including the

moon and other celestial bodies, and conduct exploration of them

so as to avoid their harmful contamination and also adverse changes

in the environment of the Earth resulting from the introduction of

extraterrestrial matter and, where necessary, shall adopt appropriate

measures for this purpose. If a State Party to the Treaty has
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reason to believe that an activity or experiment planned by it

or its nationals in outer space, including the moon and other

celestial bodies, would cause potentially harmful interference with

activities of other States Parties in the peaceful exploration and

use of outer space, including the moon and other celestial bodies,

it shall undertake appropriate international consultations before

proceeding with any such activity or experiment. A State Party

to the Treaty which has reason to believe that an activity or

experiment planned by another State Party in outer space, including

the moon and other celestial bodies, would cause potentially

harmful interference with activities in the peaceful exploration

and use of outer space, including the moon and other celestial

bodies, may request consultation concerning the activity or

experiment

.

Article X

In order to promote international co-operation in the

exploration and use of outer space, including the moon and other

celestial bodies, in conformity with the purposes of this Treaty,

the States Parties to the Treaty shall consider on a basis of

equality any requests by other States Parties to the Treaty to be

afforded an opportunity to observe the flight of space objects

launched by those States.

The nature of such an opportunity for observation and the

conditions under which it could be afforded shall be determined by

agreement between the States concerned.
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Article XI

In order to promote international co-operation in the peaceful

exploration and use of outer space, States Parties to the Treaty

conducting activities in outer space, including tne moon and other

celestial bodies, agree to inform the Secretary-General of the

United Nations as well as the public and the international scientific

community, to the greatest extent feasible and practicable, of the

nature, conduct, locations and results of such activities. On

receiving the said information, the Secretary -General of the United

Nations should be prepared to disseminate it immediately and

effectively

.

Article XII

All stations, installations, equipment and space vehicles on

the moon and other celestial bodies shall be open to representatives

of other States Parties to the Treaty on a basis of reciprocity.

Such representatives shall give reasonable advance notice of a

projected visit, in order that appropriate consultations may be held

and that maximum precautions may be taken to assure safety and to

avoid interference with normal operations in the facility to be

visited.

Article XIII

The provisions of this Treaty shall apply to the activities of

States Parties to the Treaty in the exploration and use of outer

space, including the moon and other celestial bodies, whether such
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ire carried on bv a single State Party to the Treaty Ot

tlv with other including cases where they are carried

on within the framework of international inter-governmental

organizat ions

.

Anv practical questions arising in connection with activit

i ed on by international inter-governmental organizations in the

exploration and use of outer space, including the moon and other

celestial bodies, shall be resolved by the States Parties to the

Treaty either with the appropriate international organization or

with one or more States members of that international organization,

which are Parties to this Treaty.

Article XIV

1. This Treaty shall be open to all States for signature.

Any State which does not sign this Treaty before its entry into

force in accordance with paragraph 3 of this article may accede

to it at any time.

2. This Treaty shall be subject to ratification by signatory

States. Instruments of ratification and instruments of accession

shall be deposited with the Governments of the United States of

America, the United Kingdom of Great Britain and Northern Ireland

and the Union of Soviet Socialist Republics, which are hereby

designated the Depositary Governments.

3. This Treaty shall enter into force upon the deposit of

instruments of ratification by five Governments including the

Governments designated as Depositary Governments under this Treaty.
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4. For States whose instruments of ratification or accession

are deposited subsequent to the entry into force of this Treaty,

it shall enter into force on the date of the deposit of their

instruments of ratification or accession.

5. The Depositary Governments shall promptly inform all

signatory and acceding States of the date of each signature, the

date of deposit of each instrument of ratification of and accession

to this Treaty, the date of its entry into force and other notices.

6. This Treaty shall be registered by the Depositary

Governments pursuant to Article 102 of the Charter of the United

Nations

.

Article XV

Any State Party to the Treaty may propose amendments to this

Treaty. Amendments shall enter into force for each State Party to

the Treaty accepting the amendments upon their acceptance by a

majority of the States Parties to the Treaty and thereafter for each

remaining State Party to the Treaty on the date of acceptance by it.

Article XVI

Any State Party to the Treaty may give notice of its withdrawal

from the Treaty one year after its entry into force by written

notification to the Depositary Governments. Such withdrawal shall

take effect one year from the date of receipt of this notification.

Article XVII

'This Treaty, of which the English, Russian, French, Spanish

and Chinese texts are equally authentic, shall be deposited in the

archives of the Depositary Governments. Duly certified copies of

this Treaty shall be transmitted by the Depositary Governments to

the Governments of the signatory and acceding States.
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Treaty on principles governing the activif the ex-

ploration and use of outer space, including the moon and other cel<

bodies. Opened for signature at Washington, London, and Moscow,
January 27, L967 TIAS 6347). Entered into force October 10, L967.

Total as oi December l . 1978
- natures: '.hi pin-, the Ukra nun S.S.R. A Byelorussian S.S.R,

Ratifications: 56 plus the Byelorussian S.S.R. & Ukrainian
- 5.R.

Accessions: 14.

Notification that it continues to be hound: 4.
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THE OUTER SPACE TREATY

Washington Moscow • London

Country Signature Ratification Signature Ratification Signature Ratification

United States Jan. 27, 1967 Oct. 10,1967 Jan. 27, 1967 Oct. 10,1967 Jan. 27, 1967 Oct. 10,1967
United Kingdom do do.2 do do.2 do Do. 2

U.S.S.R do Oct. 10,1967 do do do Do.
Afghanistan do Jan. 30, 1967
Argentina do Mar. 26,1969 Apr. 18,1967 Mar. 26,1969
Australia do Oct. 10,1967 Oct. 10,1967 Do.
Austria Feb. 20,1967 Feb. 26,1968 Feb. 20,1967 Feb. 26,1968 Feb. 20,1967 Feb. 26,1968
Belgium Feb. 2,1967 Mar. 30, 1973 Jan. 27, 1967 Mar. 31, 1973 Jan. 27, 1976 Mar. 31, 1973
Bolivia Jan. 27, 1967
Botswana do ,

Brazil Feb. 2,1967 Mar. 5, 19693 Jan. 30, 1967 Mar. 5,1969 Feb. 2, 1967 3 Mar. 5 i 969
Bulgaria Jan. 27, 1967 Aor. 11, 1967 Jan. 27, 1967 Mar. 28, 1967 Jan. 27, 1967 Apr. 19, 1967
Burma May 22, 1967 Mar. 18, 1970 May 22, 1967 Mar. 18, 1970 May 22, 1967 Mar. 18, 1970
Burundi Jan. 27,1967
Byelorussian Soviet ._. Feb. 10, 1967* Oct. 31,1967

Socialist Republic.

Cameroon Jan. 27,1967
Canada do Oct. 10,1967 Jan. 27,1967 Oct. 10,1967 Jan. 27,1967 Oct. 10,1967
Central African Republic do
Ceylon Mar. 10, 1967
Chile Jan. 27,1967 Feb. 20,1967 Feb. 3,1967
China, Republic of do July 24, 1970
Colombia do
Cyprus do July 5,1972 Feb. 15, 1967 Sept. 20, 1972 Feb. 16, 1967 July 5,1972
Czechoslovakia do May 22,1967 Jan. 27,1967 May 18,1967 Jan. 27,1967 May 11,1967
Denmark do Oct. 10,1967 do Oct. 10,1967 do Oct. 10,1967
Dominican Republic do Nov. 21,1968
Ecuador do Mar. 7,1969 June 7,1967 May 16, 1967
Egypt do Oct. 10,1967 Jan. 27,1967 Jan. 23,1968
El Salvador do Jan. 15,1969
Ethiopia do Feb. 10,1967 Jan. 27,1967
Finland do July 12,1967 Jan. 27,1967 July 12,1967 do July 12,1967
France Sept. 25, 1967 Aug. 5,1970 Sept. 25, 1967 Aug. 5,1970 Sept. 25, 1967 Aug. 5.1970
Gambia, The June 2, 1967
German Democratic Jan. 27,19673 Feb. 2,1967

Republic.

Germany, Federal Jan. 27,1967 Feb. 10,19716 do Jan. 27,19676 Feb. 10,1971
Republic.

Ghana do Feb. 15,1967 Mar. 3,1967
Greece do Jan. 19, 1971

Guyana Feb. 3,1967
Haiti Jan. 27, 1967

Honduras do
Holy See Apr. 5, 1967

Hungary Jan. 27, 1967 June 26, 1967 Jan. 27, 1967 June 26, 1967 Jan. 27, 1967 June 26, 1967

Iceland do Feb. 5,1968 do Feb. 5,1968 do Feb. 5,1968
India Mar. 3,1967 Mar. 3,1967 Mar. 3,1967
Indonesia Jan. 27,1967 Jan. 30,1967 Feb. 14,1967
Iran Jan. 27,1967
Iraq Feb. 27, 1967 Mar. 9,1967 Dec. 4,1968 Feb. 27, 1967 Sept. 23. 1969

Ireland Jan. 27,1967 July 17,1968 Jan. 27,1967 July 19,1968

Israel do Feb. 18,1977 Jan. 27,1967 do Mar. 1,1977

Italy do May 4,1972 do May 4,1972 do May 4,1972
Jamaica June 29, 1967 Aug. 6,1970 June 29, 1967 Aug. 21, 1970 June 29, 1967 Aug. 10, 1970

Japan Jan. 27,1967 Oct. 10,1967 Jan. 27,1967 Oct. 10,1967 Jan. 27,1967 Oct. 10,1967

Jordan
'-

Feb. 2,1967
Korea Jan. 27,1967 Oct. 13,1967
Laos do __.. Nov. 29, 1972 Feb. 2,1967 Nov. 27, 1972 Jan. 30, 1967 Jan. 15, 1973

Lebanon Feb. 23, 1967 June 30, 1969 Feb. 23, 1967 Mar. 31, 1969 Feb. 23, 1967 Mar. 31, 1969

Lesotho Jan. 27,1967
Luxembourg do Jan. 27,1967 Jan. 31,1967

Malaysia Feb. 20,1967 May 3,1967 Feb. 21,1967

Mexico Jan. 27,1967 Jan. 31,1968 Jan. 27,1967 Jan. 31,1968 Jan. 27,1967 Jan. 31,1968

Mongolia do Oct. 10,1967

Nepal Feb. 3,1967 Nov. 22, 1967 Feb. 3,1967 Oct. 16,1967 Feb. 6,1967 Oct. 10,1967

Netherlands Feb. 10,1967 Oct. 10,1969" Feb. 10,1967 Oct. 10, 1969 7 Feb. 10, 1967" Oct. 10,1969

New Zealand Jan. 27,1967 May 31,1968 Jan. 27,1967 May 31,1968 Jan. 27,1967 May 31,1968

Nicaragua do Feb. 13, 1967

Niger Feb. 1,1967 May 3,1967 Apr. 17,1967

Norway Feb. 3,1967 July 1,1969 Feb. 3,1967 July 1,1969 Feb. 3,1967 July 1,1969
Pakistan Sept. 12, 1967 Apr. 8,1968 Sept. 12, 1967 Apr. 8,1968 Sept. 12, 1967 Apr. 8,1968
Panama Jan. 27,1967
Peru June 30,1967
Philippines Jan. 27,1967 Apr. 29,1967 Jan. 27,1967

Poland do Jan. 30,1968 Jan. 27,1967 Jan. 30,1968 do Jan. 30,1968

Romania do Apr. 9,1968 do Apr. 9,1968 do Apr. 9,1968
Rwanda do
San Marino... Apr. 21, 1967 Oct. 29, 1968 June 6,1967 Nov. 21, 1968 Apr. 24, 1967 Feb. 3,1969

Sierra Leone May 16,1967 July 14,1967 Jan. 27,1967 July 13,1967 Jan. 27,1967 Oct. 25,1967

Somalia.. Feb. 2,1967

See footnotes at end of table.
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THE OUTER SPACE TREATY—Continued

Washington Moscow i London »

Country Signature Ratification Signature Ratification Signature Ratification

South Afnca .

Sweden .

Switzerland

Thaland
Togo

Mar. 1

Jan. 27

. . do

do
Sept. 28

Jan. 27

. do

. Mar. 3

Jan. 27

.do

. 1967

.1967
Sept. 30, 1968
Oct. 11. 1967

Dec. 18. 1969

. Sept. 10. 1968

• 1967 Oct. 11.1967
Jan. 30.1967 Dec. 18.1969
Jan. 27.1967 Sept. 9,1968

27. 1967

1

Oct. 8. 1968
Oct. 11.1967
Dec. 18,1969
Sept. 5.1968

Trimdad and Tobago

Turkey
Soviet Socialist

Republic.

Upper Volta...

.1967

.1967

1,1967

.1967

Apr. 17.1968
. Mar. 27. 1968

June 18. 1968
Aug. 31. 1970
Mar. 3,1970

Aug. 17,1967
Feb. 15, 1967

Jan. 27,1967 Mar. 27,

Feb. 10,1967* Oct. 31,

1968
1968
1967

Jan.

24. 1967

27,1967
do

Mar. 28. 1968
Mar. 27.1968

Uruguay Jan. 30,1967
Venezuela
Vietnam
Yugoslavia

1

do
d3

Jan. 27.1967
Apr. 29.1967

Ian. 27. 1967

. May 4,1967

Accession Accession Accession

Morrocco
Uganda.

Dec. 22. 1967

Apr. 24, 1968

July 3.1968

Dec. 21, 1967 Dec. 21,

Nov. 14

Nov. 27

June 20

Aug. 28

Jan. 5.

1967

Libya

Nigeria. .

.

. 1967

Malagasy Repi.: Aug.

Sept.

"Dec."

22, 1968 »

12,1968

7"l968
"'Mai,

Spain
June 11, 1968

,1968
Syrian Arab Republic Nov. 19, 1968

July 4, 1972

Aug. 21, 1973
Kuwait June 7, 1972

Aug. 20, 1973

Sept. 10. 1976

Dec. 17. 1976

.1972
Zambia. .

.

Singapore.

Saudi Arabia

1973

Seychelles 1978

Date of notification that it continues to be bound
Washington Moscow LoneIon

Mauritius

Tonga
Fiji .

Apr. 16, 1969

July 7,1971
July 18, 1972

Aug. 13, 1976

May 13, 1969 Apr. 21

June 22

July 14

Aug. 11

,1968
.1971
,1972
,1976

1 These lutings for signings in Moscow and London are based upon officia I reports received by the Department of State-

' Extended to the territories under the territorial sovereignty of the United KmgdDrn and to Antigua. British Solomon
Islands Protectorate, Brunei, Dominica, Grenada, St. Chnstopher-Nevis-Anguilla, and St. Lucia. Treaty is not applicable

to Rhodesia.
J With a declaration.

The United States considers this Republic as already covered by the signature affixed to the treaty by the U.S.S.R.
i The United States made a statement regarding this action.

• Applicable to Land Berlin.
7 Applicable to Surinam and the Netherlands Antilles.

• Witftth a statement.
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MULTILATERAL

Agreement on the Rescue of Astronauts, the Return of
Astronauts and the Return of Objects Launched into

Outer Space

Done at Washington, London and Moscow April 22, 1968;
Ratification advised by the Senate of the United States of America

October 8, 1968;
Ratified by the President of the United States of America

October 18, 1968;
Ratification of the United States of America deposited at Washing-

ton, London and Moscow December 3, 1968;
Proclaimed by the President of the United States of America

December 3, 1968;
Entered into force December 3, 1968.

By the President of the United States of America

A PKOCLAMATION
Whereas the Agreement on the Rescue of Astronauts, the Return

of Astronauts, and the Return of Objects Launched Into Outer Space
was signed at Washington, London, and Moscow on April 22, 1968

in behalf of the United States of America, the United Kingdom of

Great Britain and Northern Ireland, and the Union of Soviet Socialist

Republics and was signed at one or more of the three capitals in

behalf of a number of other States

;

Whereas a certified copy of the text of the Agreement, in the

English, Russian, French, Spanish, and Chinese languages, is word
for word as follows

:
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to

AGREEMENT ON THE RESCUE OF ASTRONAUTS,
THE RETURN OF ASTRONAUTS AND

THE RETURN OF OBJECTS LAUNCHED INTO OUTER SPACE

The Contracting Parties,

Noting the great importance of the Treaty on Principles

Governing the Activities of States in the Exploration and Use

of Outer Space, including the Moon and Other Celestial Bodies,

which calls for the rendering of all possible assistance to

astronauts in the event of accident, distress or emergency

landing, the prompt and safe return of astronauts, and the

return of objects launched into outer space,

Desiring to develop and give further concrete expression

to these duties,

Wishing to promote international co-operation in the

peaceful exploration and use of outer space,

Prompted by sentiments of humanity,

Have agreed on the following:

1

TIAb 6347; 18 ObT 2U0.
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Article 1

Each Contracting Party which receives information or discovers

that the personnel of a spacecraft have suffered accident or are

experiencing conditions of distress or have made an emergency or

unintended landing in territory under its jurisdiction or on the high

seas or in any other place not under the jurisdiction of any State

shall immediately:

(a) Notify the launching authority or, if it cannot identify

and immediately communicate with the launching authority, immediately

make a public announcement by all appropriate means of communication

at its disposal;

(b) Notify the Secretary-General of the United Nations, who

should disseminate the information without delay by all appropriate

means of communication at his disposal.

Article 2

If, owing to accident, distress, emergency or unintended landing,

the personnel of a spacecraft land in territory under the jurisdiction

of a Contracting Party, it shall immediately take all possible steps

to rescue them and render them all necessary assistance. It shall

inform the launching authority and also the Secretary-General of the

United Nations of the steps it is taking and of their progress. If

assistance by the launching authority would help to effect a prompt

rescue or would contribute substantially to the effectiveness of

search and rescue operations, the launching authority shall co-operate

with the Contracting Party with a view to the effective conduct of

search and rescue operations. Such operations shall be subject to the

32-231 O - 79 - 4
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direction and control of the Contracting Party, which shall act

In close and continuing consultation with the launching authority.

Article 3

If information is received or it is discovered that the

personnel of a spacecraft have alighted on the high seas or in

any other place not under the jurisdiction of any State, those

Contracting Parties which are in a position to do so shall, if

necessary, extend assistance in search and rescue operations for

such personnel to assure their speedy rescue. They shall inform

the launching authority and the Secretary-General of the United

Nations of the steps they are taking and of their progress.

Article 4

If, owing to accident, distress, emergency or unintended

landing, the personnel of a spacecraft land in territory under

the jurisdiction of a Contracting Party or have been found on

the high seas or in any other place not under the jurisdiction

of any State, they shall be safely and promptly returned to

representatives of the launching authority.

Article 5

1. Each Contracting Party which receives information or

discovers that a space object or its component parts has returned

to Earth in territory under its jurisdiction or on the high seas

or in any other place not under the jurisdiction of any State,

shall notify the launching authority and the Secretary-General

of the United Nations.
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2. Each Contracting Party having jurisdiction over the

territory on which a space object or its component parts has been

discovered shall, upon the request of the launching authority and

with assistance from that authority if requested, take such steps

as it finds practicable to recover the object or component parts.

3. Upon request of the launching authority, objects

launched into outer space or their component parts found beyond

the territorial limits of the launching authority shall be

returned to or held at the disposal of representatives of the

launching authority, which shall, upon request, furnish

identifying data prior to their return.

4. Notwithstanding paragraphs 2 and 3 of this article, a

Contracting Party which has reason to believe that a space object

or its component parts discovered in territory under its jurisdic-

tion, or recovered by it elsewhere, is of a hazardous or

deleterious nature may so notify the launching authority, which

shall immediately take effective steps, under the direction and

control of the said Contracting Party, to eliminate possible

danger of harm.

5. Expenses incurred in fulfilling obligations to recover

and return a space object or its component parts under paragraphs

2 and 3 of this article shall be borne by the launching authority

Article 6

For the purposes of this Agreement, the term "launching

authority" shall refer to the State responsible for launching,
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or, where an international lnter-governmental organization Is

responsible for launching, that organization, provided that that

organization declares its acceptance of the rights and obligations

provided for in this Agreement and a majority of the States

members of that organization are Contracting Parties to this

Agreement and to the Treaty on Principles Governing the Activities

of States in the Exploration and Use of Outer Space, including

the Moon and Other Celestial Bodies.

Article 7

1. This Agreement shall be open to all States for

signature. Any State which does not sign this Agreement before

its entry into force in accordance with paragraph 3 of this

article may accede to it at any time.

2. This Agreement shall be subject to ratification by

signatory States. Instruments of ratification and Instruments

of accession shall be deposited with the Governments of the

United States of America, the United Kingdom of Great Britain

and Northern Ireland and the Union of Soviet Socialist Republics,

which are hereby designated the Depositary Governments.

3. This Agreement shall enter into force upon the deposit

of instruments of ratification by five Governments including the

Governments designated as Depositary Governments under this

Agreement

.

4. For States whose instruments of ratification or

accession are deposited subsequent to the entry into force of

this Agreement, it shall enter into force on the date of the

deposit of their instruments of ratification or accession.
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5. The Depositary Governments shall promptly inform all

signatory and acceding States of the date of each signature, the

date of deposit of each instrument of ratification of and

accession to this Agreement, the date of its entry into force

and other notices.

6. This Agreement shall be registered by the Depositary

Governments pursuant to Article 102 of the Charter of the United

Nations.

Article 8

Any State Party to the Agreement may propose amendments to

this Agreement. Amendments shall enter into force for each State

Party to the Agreement accepting the amendments upon their

acceptance by a majority of the States Parties to the Agreement

and thereafter for each remaining State Party to the Agreement

on the date of acceptance by it.

Article 9

Any State Party to the Agreement may give notice of its

withdrawal from the Agreement one year after its entry into

force by written notification to the Depositary Governments.

Such withdrawal shall take effect one year from the date of

receipt of this notification.

Article 10

This Agreement, of which the English, Russian, French,

Spanish and Chinese texts are equally authentic, shall be

deposited in the archives of the Depositary Governments. Duly

certified copies of this Agreement shall be transmitted by the

Depositary Governments to the Governments of the signatory and

acceding States.
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A \ BMBN1

\ reement on the rescue of astronauts, the return of astronauts,
and the return of objects launched into outer space. Opened for

ture at Washington, London, and Mo-cow April 22, 1968 TIAS
Entered into Force I December 3, Lfl

Total as <>( December l. 1978:

S natures: 7!> plus the Ukrainian S.S.R. and Byelorus
- S.B

Ratifications : 51 plus the Byelorussian S.S.R. and Ukrainian
- S.R.

ons: 16

Notification thai it continues to be hound: :;.

Acceptance by [nternational Organizations: l. [European
Space Agency I >ec, 31 , i «. * 7 7

]

THE ASTRONAUT AGREEMENT

Washington Moscow

«

London »

Country Signature Ratification Signature Ratification Signature Ratification

United States.. Apr. 22, 1968 Dec. 3, 1968 Apr. 22, 1968 Dec. 3,1968 Apr. 22, 1968 Dec. 3 , 1968

United Kingdom. dc ... do ... do do . do Do.'

U.S.S.R... . . do . do do. . ..do do Do.

Argentina .. do Mar. 26, 1969 May 28, 1968 Mar. 26, 1969 May 2, 1968 Mar. 26, 1969

Australia. do Apr. 22,1968 Apr. 22,1968 Apr. 15. 1977

Austria do Feb. 19, 1970 do Feb. 19, 1970 do Feb. 19, 1970

Belgium Aug. 14,1968 Apr. 15,1977 Aug. 14, 1968 Apr. 15,1977 Aug. 14, 1968 Apr. 15,1977
Bolivia Apr. 22, 1968

do.Bulgaria Apr. 16,1969 Apr. 22, 1968 Apr. 2, 1969 Apr. 22, 1968 Apr. 16. 1969

Burma Aug. 21, 196-8 Aug. 21,1968 Aug. 21, 1968
Byelorussian Soviet May 14, 19683 Dec. 2, 19683

Socialist Republic.

Cameroon June 14, 1968 Apr. 22, 1968 Jan. 10,1969

Canada. . Apr. 25,1968 Feb. 20,1975 Apr. 25, 1968 Apr. 25, 1968 Feb. 20, 1975

Chile Apr. 22,1968 May 16,1968 Apr. 22, 1968

China, Republic of do. June 15, 1973

Colombia Apr. 23, 1968

Apr. 24, 1968

. May 9,1968
Costa Rica

Cyprus.. Jan. 20,1971 July 9, 1968 Dec. 17, 1970 May 7, 1968 Dec. 17,1970

Czechoslovakia . Apr. 22, 1968 Feb. 18,1969 Apr. 22, 1968 Feb. 18,1969 Apr. 22, 1968 Feb. 18,1969

Denmark do May 6, 1969 do May 6, 1969 do May 6, 1969

Dominican Republic do..

Ecuador do Mar. 7,1969
Egypt....

El Salvador...

July 4, 1968 Dec. 11,1968 May 10.1968
. Apr. 22, 1968 Feb. 19, 1970

Finland ...do Sept. 10, 1970 Apr. 22,1968 Sept. 10, 1970 Apr. 22,1968 Sept. 10, 1970

Gambia, The. (See under Sept. 20, 1968

accession.).

German Democratic Apr. 22, 1968 < Dec. 11.1968
Republic.

Germany, Federal Aug. 20, 1968 Feb. 17,1972 Aug. 20, 1968 Aug. 20, 1968 J Feb. 17.1972

Republic.

Ghana... . Apr. 22, 1968 Apr. 22, 1968 May 6, 1968

Greece . June 11,1968 July 7, 1975

Guyana Oct. 4, 1968 May 30. 1969

Haiti Apr. 22, 1968

Hungary do June 4, 1969 Apr. 22, 1968 June 4, 1969 Apr. 22, 1968 June 4, 1969

Iceland . do. Dec. 4, 1969 . . do. Dec. 4, 1969 . , do Dec. 4,1969
Iran Dec. 21, 1970 do Dec. 24,1970 . do Dec. 21, 1970

Ireland . , do Sept. 6, 1968 do Aug. 29, 1968

Israel do Dec. 19, 1969 Apr. 26, 1968 Jan. 6, 1970

Italy.... do Mar. 31,1978 Apr. 22. 1968 Mar. 31, 1978 Apr. 22,1968 Mar. 31,1978

Jamaica . July 23, 1968 July 23,1968 July 23,1968
Jordan July 24,1968
Korea . May 9,1968 Apr. 4, 1969

Laos Apr. 22, 1968 Nov. 29, 1972 Apr. 22, 1968 Nov. 27, 1972 Apr. 22, 1968 Jan. 15,1973

Lebanon do June 30, 1969 Apr. 30, 1968 Mar. 31, 1969 Apr. 30,1968 Mar. 31,1969

Lesotho . July 18, 1968

Luxembourg... Aug. 14, 1968 Aug. 14,1968 Aug. 14, 1968

Malagasy Republic . June 25, 1968 Feb. 11,1969
Malaysia .

.

June 18, 1968 July 4, 1968 July 29. 1968

Maldive Islands Apr. 22, 1968 Apr. 3,1970
Malta May 29, 1968

July 15,1968Mexico . July 15, 1968 Mar. 11,1969 July 15,1968 Mar. 11,1969 Mar. 11,1969

Monaco.. June 13, 1968

See footnotes at end of table.
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THE ASTRONAUT AGREEMENT—Continued

Washington Moscow i London^

Country Signature Ratification Signature Ratification Signature Ratification

Mongolia
Morocco
Nepal
Netherlands...
New Zealand
Nicaragua
Niger

Nigeria.

Norway
Philippines

Poland
Portugal

Romania
Rwanda
San Marino
Senegal
Sierra Leone
Somali Republic
South Africa..

Switzerland
Syrian Arab Republic

Tunisia

Turkey
Ukrainian Soviet Socialist

Republic.

Uruguay
Venezuela
Vietnam
Yemen Arab Republic

Yugoslavia

Zaire

Apr. 22, 1968

do
Aug. 14, 1968
Apr. 24,1968
Apr. 22, 1968

do

Apr. 22,1968 Jan. 31,1969
June 7, 1968 Feb. 10, 1971 June 14, 1968 Nov. 20, 1970
Apr. 22, 1968 July 26, 1968 Apr. 22, 1968 Feb. 3, 1969
Aug. 14,1968 Aug. 14,1968

July 8, 1969 Apr. 24, 1968 July 8, 1969 Apr. 24, 1968 July 8, 1969
June 13,1968

Dec. 21, 1970

July 11,1968

May 3, 1968

Apr. 22,1958
Apr. 24. 1968

Apr. 22,1968
do

Jan. 15,1969

Apr" "20," 1970"
June 14, 1968

Apr. 22, 1968

Feb.

Apr.
26, 1973

20, 1970

July 26,1968
Apr. 22,1968

do..

do..

Nov. 7,

Feb. 14,1969 Apr. 22,1968 Feb. 14,1969 Apr. 22,1968
Mar. 25,1970
June 28, 1971 Apr. 22, 1968 June 28, 1971 Apr. 22, 1968

1968 Aug. 31, 1970 Nov. 21, 1968 Aug. 20, 1970
June 26,1968

Apr. 22,1968 May 20,1968
,..doApr. 22,1968

Aug. 6,1968
Apr. 22, 1968

Oct. 6, 1969

Dec. 18,1969

Mar. 23, 1973

Apr. 20, 1970

Feb. 14,1969

June 28, 1971

Aug. 10, 1970

Sept. 24, 1969
Dec. 18,1969

Apr. 22,1968
Nov. 29, 1968

Apr. 22,1968 Dec. 18,1969 Apr. 22,1968
Oct. 3,1968 Aug. 14,1969

Feb. 10,1971 Apr. 24,1968 Feb. 10,1971 Apr. 22,1968 Feb. 15,1971
Nov. 29,1968 Nov. 29,1968
June 28,19683 Jan. 16,1969 3

Apr. 22, 1968
do

Feb. 25,1969

Apr. 22,1968 Mar. 1,1971

July 23,1968
Apr. 22,1968 Mar.

May 22,1968

1,1971 Apr. 22,1968 Mar. 1,1971
June 25,1968

Accession Accession Accession

Gambia, The.
Gabon
Mauritius...

Botswana...
Barbados...
Thailand
Swaziland...
Sweden
Iraq

Kuwait
Brazil..

Zambia
Pakistan

France
Singapore...
Seychelles...

Apr.

Apr.

Apr.

2, 1969

16, 1969

18, 1969

May
June
July

30, 1969

9, 1969

21, 1969

June 7,1972
Feb. 27,1973
Aug. 20, 1973

Oct. 18,1973
Dec. 31,1975
Sept. 10, 1976
Jan. 5, 1978

July 26,1968

May 13," 1969
Apr. 10,1969

do
May 26,1969
June 17, 1969
July 21,1969
Mar. 12, 1970

July 4, 1972

Feb. 27,1973
Aug. 21, 1973

Oct. 17,1973

Aug. 2,1968

Apr. 21,1969
Apr. 18,1969
Feb. 20,1969
May 29,1969
June 10,1969
July 21,1969
May 7, 1970

June 20,1972
Feb. 27,1973
Aug. 28, 1973
Nov. 2,1973
Sept. 10, 1976

NOTES

Acceptance by international organization under article 6: European Space Agency, effective Dec. 31, 1975.

Notification that it continues to be bound: Tonga—Washington, July 7, 1971; London, June 22, 1971. Fiji—Washington
July 18, 1972; London, July 14, 1972; Moscow, July 14, 1972. Bahamas—Washington, Aug. 13, 1976; London, Aug. 11, 1976.

1 The listings for signings in Moscow and London are based upon official reports received by the Department of State .

2 Extended to Antigua, British Solomon Islands Protectorate, Brunei, Dominica, Grenada, St. Christopher-Nevis-An-
guilla, St. Lucia, and territories under the territorial sovereignty of the United Kingdom. Non applicable to Southern
Rhodesia.

3 The United States considers this Republic as already covered by the signature and ratification of the treaty by the

U.S.S.R.
4 The United States made a statement regarding this action.

: Applicable to Land Berlin.
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MULTILATERAL

Convention on International Liability for

Damage Caused by Space Objects

Done at Washington, London, and Moscow March 29, 1972;

Ratification advised by the Senate of the United States of America
October 6, 1972;

Ratified by the President of the United States of America May 18,

1973;

Ratification of the United States of America deposited at Wash-
ington, London, and Moscow October 9, 1973;

Proclaimed by the President of the United States of America
November 21, 1973;

Entered into force with respect to the United States of America
October 9, 1973.

By the President of the United States of America

A PROCLAMATION

Considering that:
The Convention on International Liability for Damage Caused by

Space Objects was signed at Washington, London, and Moscow on
March 29, 1972 in behalf of the United States of America, the United
Kingdom of Great Britain and Northern Ireland, and the Union of

Soviet Socialist Republics, the depositary governments, and was
signed at one or more of the three capitals in behalf of a number of

other States, a certified copy of which Convention is hereto annexed

;

The Senate of the United States of America by its resolution of

October 6, 1972, two-thirds of the Senators present concurring therein,

gave its advice and consent to the ratification of the Convention;

The President of the United States of America ratified the Conven-
tion on May 18, 1973, in pursuance of the advice and consent of the

Senate;

The United States of America deposited its instrument of ratification

on October 9, 1973, in accordance with the provisions of paragraph 2

of Article XXIV of the Convention; and

Pursuant to the provisions of paragraph 4 of Article XXIV of the

Convention, the Convention entered into force for the United States

of America on October 9, 1973;
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suujeci to the jurisdiction i hereof.

I \ rESTiMONi whereof, I have signed this proclamal ion and caused

the Seal of the United States of A.meri« a to be affixed.

Done at the city of Washington this twenty-firs! day of November
in the year of our Lord one thousand nine hundred

\i,] seventy-three and of the Independence of the United

States of America the one hundred ninety-eighth.

Richard Nixon

By the President

:

Henry A. Kissinger
Secretary oj Statt
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CONVENTION ON INTERNATIONAL LIABILITY FOR
DAMAGE CAUSED BY SPACE OBJECTS

The States Parties to this Convention,

Recognizing the common interest of all mankind in furthering

the exploration and use of outer space for peaceful purposes,

Recalling the Treaty on Principles Governing the Activities

of States in the Exploration and Use of Outer Space, including

the Moon and Other Celestial Bodies, [ J

Taking into consideration that, notwithstanding the

precautionary measures to be taken by States and international

intergovernmental organizations involved in the launching of space

objects, damage may on occasion be caused by such objects,

Recognizing the need to elaborate effective international

rules and procedures concerning liability for damage caused by

space objects and to ensure, in particular, the prompt payment

under the terms of this Convention of a full and equitable measure

of compensation to victims of such damage,

Believing that the establishment of such rules and procedures

will contribute to the strengthening of international cooperation

in the field of the exploration and use of outer space for peaceful

purposes

,

Have agreed on the following:
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ARTICLi

For the purposes of this Conventi

(a) The term "damage" means loss of life, personal injury or

ent of health; or loss of or damage to property of

tea or of persons, r i juridical, or property of

. onal intergovernmental organizatic

(b) The term "launching" includes .nching;

(c) The term "launching State" means:

(1) A State which launches or procures the laur.-..ing of

a space object;

(u) A State from whose territory or facility a space

object is launched;

(d) The term "space object" includes component parts of a

space object as well as its launch vehicle and parts thereof.

ARTICLE II

A launching State shall be absolutely liable to pay compensation

for damage caused by its space object on the surface of the earth or

to aircraft in flight.

ARTICLE III

In the event of damage being caused elsewhere than on the

surface of the earth to a space object of one launching State or to

persons or property on board such a space object by a space object

of another launching State, the latter shall be liable only if the

damage is due to its fault or the fault of persons for whom it is

responsible

.
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ARTICLE IV

1. In the event of damage being caused elsewhere than on

the surface of the earth to a space object of one launching State

or to persons or property on board such a space object by a space

object of another launching State, and of damage thereby being

caused to a third State or to its natural or juridical persons,

the first two States shall be jointly and severally liable to

the third State, to the extent indicated by the. following

:

(a) If the damage has been caused to the third State

on the surface of the earth or to aircraft in flight, their

liability to the third State shall be absolute;

(b) If the damage has been caused to a space object of

the third State or to persons or property on board that

space object elsewhere than on the surface of the earth,

their liability to the third State shall be based on the

fault of either of the first two States or on the fault of

ation

persons for whom either is responsible.

2. In all cases of joint and several liability referred to

in paragraph 1 of this article, the burden of compensation for the

damage shall be apportioned between the first two States in

accordance with the extent to which they were at fault; if the

extent of the fault of each of these States cannot be established,

the burden of compensation shall be apportioned equally between

them. Such apportionment shall be without prejudice to the right of

the third State to seek the entire compensation due under this

Convention from any or all of the launching States which are jointly

and severally liable.
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3. A State from whose territory or facility a space object

is launched shall be regarded as a participant in a joint

launching

.

ARTICLE VI

1. Subject to the provisions of paragraph 2 of this article,

exoneration from absolute liability shall be granted to the extent

that a launching State establishes that the damage has resulted

either wholly or partially from gross negligence or from an act

or omission done with intent to cause damage on the part of a

claimant State or of natural or juridical persons it represents.

2. No exoneration whatever shall be granted in cases where

the damage has resulted from activities conducted by a launching

State which are not in conformity with international law including,
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in particular, the Charter of the United Nations L J and the Treaty

on Principles Governing the Activities of States in the Exploration

and Use of Outer Space, including the Moon and Other Celestial

Bodies

.

ARTICLE VII

The provisions of this Convention shall not apply to damage

caused by a space object of a launching State .to:

(a) Nationals of that launching State;

(b) Foreign nationals during such time as they are

participating in the operation of that space object from the time

of its launching or at any stage thereafter until its descent, or

during such time as they are in the immediate vicinity of a planned

launching or recovery area as the result of an invitation by that

launching State.

ARTICLE VIII

1. A State which suffers damage, or whose natural or

juridical persons suffer damage, may present to a launching State

a claim for compensation for such damage.

2. If tne State of nationality has not presented a claim,

another State may, in respect of damage sustained in its territory

by any natural or juridical person, present a claim to a launching

State.

3. If neither the State of nationality nor the State in

whose territory the damage was sustained has presented a claim or

notified its intention of presenting a claim, another State may,

in respect of damage sustained by its permanent residents, present

a claim to a launching State.

1 TS 993 ; 59 Stat. 1031.

32-231 O - 79 - 5
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ARTICLE IX

~laim for compensation for damage shall be presented to a

launching State through diplomatic channels. If a State does not

maintain diplomatic relations with the launching State concerned,

it may request another State to present its claim to that launching

State or otherwise represent its interests under this Convention.

y also present its claim through the Secretary-General of the

United Nations, provided the claimant State and the launching State

are both Members of the United Nations.

ARTICLE X

L a A claim for compensation for damage may be presented to

a launching State not later than one year following the date of

the occurrence of the damage or the identification of the launching

State which is liable.

2. If, however, a State does not know of the occurrence of

the damage or has not been able to identify the launching State

which is liable, it may present a claim within one year following

the date on which it learned of the aforementioned facts; however,

this period shall in no event exceed one year following the date

on which the State could reasonably be expected to have learned

of the facts through the exercise of due diligence.

3. The time-limits specified in paragraphs 1 and 2 of this

article shall apply even if the full extent of the damage may not

be known. In this event, however, the claimant State shall be

entitled to revise the claim and submit additional documentation

after the expiration of such time-limits until one year after the

full extent of the damage is known.



59

ARTICLE XI

1. Presentation of a claim to a launching State for

compensation for damage under this Convention shall not require

the prior exhaustion of any local remedies which may be available

to a claimant State or to natural or juridical persons it represents,

2. Nothing in this Convention shall prevent a State, or

natural or juridical persons it might represent, from pursuing a

claim in the courts or administrative tribunals or agencies of a

launching State. A State shall not, however, be entitled to present

a claim under this Convention in respect of the same damage for

which a claim is being pursued in the courts or administrative

tribunals or agencies of a launching State or under another inter-

national agreement which is binding on the States concerned.

ARTICLE XII

The compensation which the launching State shall be liable to

pay for damage under this Convention shall be determined in accor-

dance with international law and the principles of justice and

equity, in order to provide such reparation in respect of the

damage as will restore the person, natural or juridical, State or

international organization on whose behalf the claim is presented

to the condition which would have existed if the damage had not

occurred.

ARTICLE XIII

Unless the claimant State and the State from which compensation

is due under this Convention agree on another form of compensation,
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ARTICLi:

The Claims Commission shall be composed of three memi

one appointed by the claimant State, one appointed by the launching

State and the third member, the Chairman, to be chosen by both

parties jointly. Each party shall make its appointment within two

months of the request for the establishment of the Claims Commission

2. If no agreement is reached on the choice of the Chairman

within four months of the request for the establishment of the

Commission, either party may request the Secretary-General of the

United Nations to appoint the Chairman within a further period of

two months.

ARTICLE XVI

1. If one of the parties does not make its appointment

within the stipulated period, the Chairman shall, at the request

of the other party, constitute a single-member Claims Commission.
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2. Any vacancy which may arise in the Commission for

whatever reason shall be filled by the same procedure adopted for

the original appointment.

3. The Commission shall determine its own procedure.

4. The Commission shall determine the place or places where

it shall sit and all other administrative matters.

5. Except in the case of decisions and awards by a single-

member Commission, all decisions and awards of the Commission shall

be by majority vote.

ARTICLE XVII

No increase in the membership of the Claims Commission shall

take place by reason of two or more claimant States or launching

States being joined in any one proceeding before the Commission.

The claimant States so joined shall collectively appoint one

member of the Commission in the same manner and subject to the

same conditions as would be the case for a single claimant State.

When two or more launching States are so joined, they shall

collectively appoint one member of the Commission in the same way.

If the claimant States or the launching States do not make the

appointment within the stipulated period, the Chairman shall

constitute a single-member Commission.

ARTICLE XVIII

The Claims Commission shall decide the merits of the claim for

compensation and determine the amount of compensation payable, if

any.



ARTICLE XIX

1. The Claims Commission shall act in accordance with the

provisions of article XII.

2. The decision of the Commission shall be final and binding

if the parties have so agreed; otherwise the Commission shall render

a final and recommendatory award, which the parties shall consider

in good faith. The Commission shall state the reasons for its

decision or award.

3. The Commission shall give its decision or award as

promptly as possible and no later than one year from the date of

its establishment, unless an extension of this period is found

necessary by the Commission.

4. The Commission shall make its decision or award public.

It shall deliver a certified copy of its decision or award to each

of the parties and to the Secretary-General of the United Nations.

ARTICLE XX

The expenses in regard to the Claims Commission shall be

borne equally by the parties, unless otherwise decided by the

Commission.

ARTICLE XXI

If the damage caused by a space object presents a large-scale

danger to human life or seriously interferes with the living

conditions of the population or the functioning of vital centers,

the States Parties, and in particular the launching State, shall

examine the possibility of rendering appropriate and rapid

assistance to the State which has suffered the damage, when it

so requests. However, nothing in this article shall affect the

rights or obligations of the States Parties under this Convention.
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ARTICLE XXII

1. In this Convention, with the exception of articles XXIV

to XXVII, references to States shall be deemed to apply to any

international intergovernmental organization which conducts space

activities if the organization declares its acceptance of the

rights and obligations provided for in this Convention and if a

majority of the States members of the organization are States

Parties to this Convention and to the Treaty on Principles Govern-

ing the Activities of States in the Exploration and Use of Outer

Space, including the Moon and Other Celestial Bodies.

2. States members of any such organization which are States

Parties to this Convention shall take all appropriate steps to

ensure that the organization makes a declaration in accordance with

the preceding paragraph.

3. If an international intergovernmental organization is

liable for damage by virtue of the provisions of this Convention,

that organization and those of its members which are States Parties

to this Convention shall be jointly and severally liable; provided,

however, that:

(a) Any claim for compensation in respect of such damage

shall be first presented to the organization;

(b) Only where the organization has not paid, within a

period of six months, any sum agreed or determined to be due

as compensation for such damage, may the claimant State invoke

the liability of the members which are States Parties to this

Convention for the payment of that sum.
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. pursuant to the provis
• ion,

dispensation in rest
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h is a . is Convention.

Ill

1. ^visions of this Convention shall not affect o*

•-ements in force in so • lations between

ates Parties to such agreements are concerned.

2. No provision of tl nvention shall prevent States

concluding international agreements re :, supplementing

or extending its provisions.

IV

1. This Convention shall be open to all States for signature,

Any State which does not sign this Convention before its entry into

force in accordance with paragraph 3 of this article may accede to

it at any time.

2. This Convention shall be subject tc ratification by

signatory States. Instruments of ratification and instruments of

accession shall be deposited with the Governments of the United

States of America, the United Kingdom of Great Britain and Northern

Ireland and the Union of Soviet Socialist Republics, which are

hereby designated the Depositary Governments.

3. This Convention shall enter into force on the deposit of

the fifth instrument of ratification.
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4. For States whose instruments of ratification or accession

are deposited subsequent to the entry into force of this Convention,

it shall enter into force on the date of the deposit of their

instruments of ratification or accession.

5. The Depositary Governments shall promptly inform all

signatory and acceding States of the date of each signature, the

date of deposit of each instrument of ratification of and accession

to this Convention, the date of its entry into force and other

notices

.

6. This Convention shall be registered by the Depositary

Governments pursuant to Article 102 of the Charter of the United

Nations

.

ARTICLE XXV

Any State Party to this Convention may propose amendments

to this Convention. Amendments shall enter into force for each

State Party to the Convention accepting the amendments upon their

acceptance by a majority of the States Parties to the Convention

and thereafter for each remaining State Party to the Convention on

the date of acceptance by it.

ARTICLE XXVI

Ten years after the entry into force of this Convention, the

question of the review of this Convention shall be included in the

provisional agenda of the United Nations General Assembly in order

to consider, in the light of past application of the Convention,

whether it requires revision. However, at any time after the



Convention has been in force for five years, and at the request of

one third of the States Parties to the Convention, and with the

concurrence of the majority of the States Parties, a conference of

the States Parties shall be convened to review this Convention.

ARTICLE XXVII

Any State Party to this Convention may give notice of its

withdrawal from the Convention one year after its entry into force

by written notification to the Depositary Governments. Such

withdrawal shall take effect one year from the date of receipt

of this notification.

ARTICLE XXVIII

This Convention, of which the English, Russian, French, Spanish

and Chinese texts are equally authentic, shall be deposited in the

archives of the Depositary Governments. Duly certified copies of

this Convention shall be transmitted by the Depositary Governments

to the Governments of the signatory and acceding States.
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Space Liability Convention

Convention on international liability for damage caused by space
objects. Done at Washington, London and Moscow March 29, 1972.
(Senate advice and consent to ratification given October 6, 1972;
ratified by the President Mav 18, 1973; ratification deposited October
9, 1973) (TIAS 7762). Entered into force for the United States
October 9, 1973.

Totals as of December 1, 1978:
Signatures: 71 plus the Ukrainian S.S.R. and Byelorussian

S.S.R.
Ratifications: 34 plus the Ukrainian S.S.R.
Accessions: 17.

THE SPACE LIABILITY CONVENTION

Washington Moscow 1 London 1

Country Signature Ratification Signature Ratification Signature Ratification

United States Mar. 29, 1972 Oct. 9,1973 Mar. 29, 1972 Oct. 9,1973 Mar. 29, 1972 Oct. 9, 1973
Algeria Apr. 20,1972
Argentina Mar. 29,1972 Mar. 29,1972 Apr. 5,1972
Austria May 30,1972 May 30,1972 May 30,1972
Belguim Mar. 29,1972 Mar. 29,1972 Mar. 29,1972
Botswana do Mar. 11,1974
Brazil July 13,1972 Mar. 9,1973 July 13,1972 Mar. 9,1973 July 13,1972 Mar. 9,1973
Bulgaria Mar. 29, 1972 June 14, 1972 Mar. 29, 1972 May 14, 1973 Mar. 29, 1972 May 16, 1972
Burundi do
Byelorussian Soviet

Socialist Republic 2 Mar. 29,1972
Central African Republic. Apr. 27,1972
China, Republic of Mar. 29, 1972 Feb. 9,1973
Colombia do
Costa Rica do...

Cyprus May 12,1972 May 23,1973 May 5,1972 May 23,1973 Apr. 28,1972 May 15,1973
Czechoslovakia Mar. 29, 1972 Sept. 8,1976 Mar. 29, 1972 Mar. 29, 1972

Dahomey do Apr. 25,1975
Denmark Apr. 19,1972 Apr. 1,19773 Apr. 19,1972 Apr. 19,1972 JApr. 1,1977
Dominican Republic Apr. 26,1972 Feb. 23,1973
Ecuador Apr. 25,1972 Aug. 17,1972
Egypt May 19,1972 ....June 6,1972
El Salvador.... Mar. 29,1972
Finland do Feb. 1,1977 Mar. 29, 1972 Mar. 29, 1972

Gambia, The June 2,1972 June 2,1972. ...Aug. 8,1972
German Democratic

Republic Mar. 29,1972 Aug. 30,1972
Ghana Mar. 31,1972 do
Greece Apr. 12,1972* Apr. 27,1977 May 4,1977
Guatemala Mar. 29,1972
Haiti do
Honduras do
Hungary do Dec. 27, 1972 Mar. 29, 1972 Dec. 27, 1972 Mar. 29, 1972 Dec. 27, 1972

Iceland... do do do
Iran do Feb. 13,1974 do do

Ireland do June 29, 1972 3 do * June 29, 1972

Italy ...do Mar. 29,1972 Apr. 14,1972

Jordan... May 25,1972 June 6,1972
Khmer Republic Mar. 29,1972
Korea, Republic of do.3 Mar. 29,19723

Kuwait June 7,1972 Nov. 15, 1972 June 9,1972 Nov. 23, 1972 June 20, 1972 Oct. 30, 1972

Laos Mar. 29, 1972 Mar. 22, 1973 Mar. 31, 1972 Mar. 20, 1973 Mar. 29, 1972 Apr. 25, 1973

Lebanon do Apr. 21,1972 do

Luxembourg Apr. 25,1972 May 10,1972 Apr. 27,1972

Mali Apr. 10, 1972 June 9,1972 Apr. 4,1972
Mexico Mar. 29, 1972 Apr. 8,1974 Mar. 29, 1972 Mar. 29, 1972 Apr. 8,1974

Mongolia Apr. 10,1972 Sept. 5,1972 do.. Oct. 20,1972 do Sept. 14, 1972

Morocco Mar. 29,1972 Apr. 5,1972 Apr. 4,1972

Nepal June 19,1972 Mar. 29,1972 Mar. 29,1972

New Zealand .do Oct. 30,19743 June 22, 1972 June 19, 1972 > Oct. 30, 1974

Nicaragua Mar. 29, 1972 Apr. 11,1972

Niger... May 24,1972 Sept. 1,1972
Norway Mar. 29,1972 Mar. 29,1972 Mar. 29,1972

Oman . . — - June 23,1972

Pakistan Aug. 10, 1972 Apr. 4,1973 July 7,1972 May 29, 1973 July 6,1972 Apr. 10, 1973

Panama June 5,1974 - Mar. 29,1972

Peru Apr. 10,1972 - --

Philippines Aug. 22,1972

See footnotes at end of table.
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Washington Moscow 1 London

»

Country Signature Ratification Signature Ratification Signatu e Ratification

-5

E
5

So*

a.

cr

oc

Mar 29.1972 Jan. 25.

do.

1973 Mar. 29. 1972
do.

do.

Jan. 25.1973 Mar 29, 1972

do.

Jan. 25, 1973

Senegal. Apr
July

July

Mar

14.1972 Mar. 26,1075
17.1972
19. 1972 Aug. 19, 1975

29. 1972

Sierra Leone July 14.1972
July 19.1972Singapore lul| 19,1972

Spain..

South Afr C3.. do
Switzerland. . . .

Apr
Mar

Mar

Jan. 22.1974
31, 1972

Mar. 29.1972 Mar 29.1972
Tanzania

Togo
Tunisia

Ukrainian Soviet Socialist

Republic 1

U.S.S.R

United Kingdom
Venezuela ...

Zaire

10. 1972 Apr. 26, 1976
29. 1972 May 18, 1973

29.1972 Oct. 9,1973
do .do ...
dj Augl. 1978..
do

"Apr 3. 1972

Mar. 29, 1972

do

. ..do

Apr." 4; 1972

May 30.1973
Oct. 16,1973

Oct. 9, 1973

do

Apr.

Mar

6. 1972

29. 1972
do

June 6,1973

Oct. 9, 1973
Do.

Accession Accession Accession

Iraq

Fi|i

Sri Lanka
Zambia
Austral a

"""Apr* 4;
1973""

Apr. 9, 1973
Aug. 20, 1973
Jan. 20, 1975
Feb. 20, 1975 3

Sept. 25, 1975
Oct. 20. 1975

Dec. 18, 1975 <

Oct. 4, 1972

May 14, 1973
Apr. 9, 1973

Aug. 21. 1973

May 4,

May 3.

Aug. 28

Jan. 20

Feb. 20

1973

1973

. 1973
1975

Canada 1975

1

Kenya.

.

Yugoslavia.

.

Federal Republic of

France Dec. 31, 1975

June 15, 19763
Dec. 1. 1976

Dec. 17. 1976
Jan. 7, 1977

June 21, 1977 June 2.

Jan. 5.

Jan. 13

Sweden
Chile..

Uruguay.
Israel .. . . 1977

Seychelles 1978

Malta 1978

1 The listings for signings in Moscow and London are based upon official reports received by the Department of State.

' The United States considers this Republic as already covered by the signature affixed to the treaty by the U.S.S.R.

» With declaration.

* With statement.
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Convention on Registration of Objects Launched into Outer
Space

The States Parties to this Convention,

Recognizing the common interest of all mankind in furthering the
exploration and use of outer space for peaceful purposes,
Recalling that the Treaty on Principles Governing the Activities of

States in the Exploration and Use of Outer Space, including the Moon
and Other Celestial Bodies of 27 January 1967 affirms that States shall

bear international responsibility for their national activities in outer
space and refers to the State on whose registry an object launched
into outer space is carried,

Recalling also that the Agreement on the Rescue of Astronauts, the
Return of Astronauts and the Return of Objects Launched into Outer
Space of 22 April 1968 provides that a launching authority shall, upon
request, furnish identifying data prior to the return of an object it has
launched into outer space found beyond the territorial limits of the
launching authority.

Recalling further that the Convention on International Liability for

Damage Caused by Space Objects of 29 March 1972 establishes inter-

national rules and procedures concerning the liability of launching
States for damage caused by their space objects.

Desiring, in the light of the Treaty on Principles Governing the Ac-
tivities of States in the Exploration and Use of Outer Space, includ-
ing the Moon and Other Celestial Bodies, to make provision for the
national registration by launching States of space objects launched into
outer space,

Desiring further that a central register of objects launched into

outer space be established and maintained, on a mandatory basis, by
the Secretary- General of the LTnited Nations,
Desiring also to provide for States Parties additional means and

procedures to assist in the identification of space objects,
Believing that a mandatory system of registering objects launched

into outer space would, in particular, assist in their identification and
would contribute to the application and development of international
law governing the exploration and use of outer space,
Have agreed on the following:

Article I

For the purposes of this Convention :

(a) The term "launching State" means:
(i) A State which launches or procures the launching of a

space object

;

(ii) A State from whose territory or facility a space object

is launched

;

(b) The term "space object'' includes component parts of a space
object as well as its launch vehicle and parts thereof;

(71)
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(r) The term "State of registry" means launching State on
whose registry i space object is carried in accordance with article

AjrncLi II

1. When space object Is launched into orbit or beyond, the launch-
ing State shall register the Bpace object by means of an entry in an
appropriate registry which it shall maintain. Bach launching State
shall inform the Secretary-General of the United Nations of the es-

tablishment of Mich a registry,

2. Where there arc two or more launching States in respect of any
such space object, they shall jointly determine which one of them
shall register the object in accordance with paragraph 1 of this ar-

ticle, bearing in mind the provisions of article VI 1 1 of the Treaty
on Principles Governing the Activities of States in the Exploration
and Use of Outer Space, including the Moon and Other Celestial

Bodies, and without prejudice to appropriate agreements concluded
or to be concluded among the launching States on jurisdiction and
control over the space object and over any personnel thereof.

3. The contents of each registry and the conditions under which it

is maintained shall be determined by the State of registry concerned.

Article III

1. The Secretary-General of the United Nations shall maintain a

lo'i:i-ter in which the information furnished in accordance with
article IV shall be recorded.

'2. There shall be full and open access to the information in this

Register.

Article IV

1. Each State of registry shall furnish to the Secretary-General of
the United Nations, as soon as practicable, the following informa-
tion concerning each space object carried on its registry :

(a) Name of launching State or States

;

(b) An appropriate designator of the space object or its regis-

tration number;
( r) Date and territory or location of launch

;

(d) Basic orbital parameters, including:

(i) Nodal period,

fit) Inclination,

(V/7) Apogee,
(iv) Perigee;

(e) General function of the space object.

2. Each State 1 of registry may, from time to time, provide the

Secretary-General of the United Nations with additional informa-
tion concerning a space object carried on its registry-.

?>. Each State of registry shall notify the Secretary-General of the

United Nations, to the greatest extent feasible and as soon as prac-

ticable, of space objects concerning which it has previously trans-

mitted information, and which have been but no longer are in earth

orbit.
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Article V
Whenever a space object launched into earth orbit or beyond is

marked with the designator or registration number referred to in arti-

cle IV, paragraph 1 (6), or both, the State of registry shall notify the
Secretary-General of this fact when submitting the information re-

garding the space object in accordance with article IV. In such case,

the Secretary-General of the United Nations shall record this notifica-

tion in the Register.

Article VI

Where the application of the provisions of this Convention has not
enabled a State Party to identify a space object which has caused dam-
age to it or to any of its natural or juridical persons, or which may be
of a hazardous or deleterious nature, other States Parties, including
in particular States possessing space monitoring and tracking facili-

ties, shall respond to the greatest extent feasible to a request by that
State Party, or transmitted through the Secretary-General on its be-

half, for assistance under equitable and reasonable conditions in the
identification of the object. A State Party making such a request shall,

to the greatest extent feasible, submit information as to the time,
nature and circumstances of the events giving rise to the request, Ar-
rangements under which such assistance shall be rendered shall be the
subject of agreement between the parties concerned.

Article VII

1. In this Convention, with the exception of articles VIII to XII
inclusive, references to States shall be deemed to apply to any interna-

tional intergovernmental organization which conducts space activities

if the organization declares its acceptance of the rights and obliga-

tions provided for in this Convention and if a majority of the States
members of the organization are States Parties to this Convention and
to the Treaty on Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other
Celestial Bodies.

2. States members of any such organization which are States Par-
ties to this Convention shall take all appropriate steps to ensure that
the organization makes a declaration in accordance with paragraph 1

of this article.

Article VIII

1. This Convention shall be open for signature by all States at
United Nations Headquarters in New York. Any State which does not
sign this Convention before its entry into force in accordance with
paragraph 3 of this article may accede to it at any time.

2. This Convention shall be subject to ratification by signatory
States. Instruments of ratification and instruments of accession shall

be deposited with the Secretary-General of the United Nations.
3. This Convention shall enter into force among the States whtlh

have deposited instruments of ratification on the deposit of the fifth

such instrument with the Secretary-General of the United Nations.
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l. Fur Stat <• Lnstruments of ratification or accession arc de-

posited subsequent to the entry into ( ention, it shall

enter into force on the date of the deposit of their inst ruments of rat it
i-

i >n.

Genera] shall promptly inform all signatory and
_ St te dati' o lignature, tin 1 date of depot

Instrument of rat ification of ami accession to this Convent :<>m the

date I ry into force and other not i

Aim i» i.i. I \

Any State Party to this Convention may propose amendment
the ( on\ tut ion. Amendments .-hall enter into force for each S

Party to the Convention accept Lng the amendments upon their accept-

ance by a majority of the States Parties to the Convention ami t

after lor each remaining State Party to the Convention on the date of

acceptance by .t.

Article X

years after the entry into force of this Convention the que*

of the review oi Lvention .-hall he included in the provisional
la of the United Nation.- Genera] Assembly in order i<> cons

g it of past application of the Convention, whether it requires

on. However, at any time after the Convention has been in force

for five year.-, at the request of one third of the States Parties to the

Convention and with the concurrence of the majority of the States

Parties, a conference of the States Panics shall be convened to review
* Jonvenl ion. Such review .-hall take into account in part icular any

relevant technological developments, including those relating to the

identification of space objects.

Article XI

Any State Party to this Convention may give no: ice of its with-

drawal from the Convention one year after its entry into force by writ-

ten notification to the Secretary-Genera] of the United Nations. Such
withdrawal shall take effect one year from the date <>( receipt of this

notificat ion.

Article XTI

I original of this Convention, of which the Arabic, Chinese, Eng-
French, Russian and Spanish texts are equally authent ic shall he

deposited with the Secretary-( reneral of the United Nation.-, who shall

send certified copies thereof to all signatory and acceding States.

Tx Witness Whereof the undersigned, being duly authoi

thereto by their respective Governments, have signed this ( Jonvention,

opened for signature at New York on * * *.
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Outer Space Registration Convention

Convention on registration of objects launched into outer space.
Opened for signature at New York January 14, 1975. Senate advice
and consent to ratification June 21, 1976. Instrument of ratification

signed by the President July 24, 1976.

Proclaimed by the President January 18, 1977. Ratification de-
posited September 15, 1976 (TIAS8467.) Entered into force September
15, 1976.

Totals as of December 1, 1978: l

Signatures: 27.

Ratifications: 18.

Accessions: 5.

Signatures, ratifications deposited, adherences, acceptances.
Depositary: Secretary-General of the United Nations.
Entry into force—Date: September 15, 1976.

Method: On the deposit of the fifth instrument of ratification (art.

VIII, 3) ; subsequent to entry into force of the convention, it will enter
into force for each state on deposit of instruments of ratification or
accession (art. VIII, 4).

Duration: Not stated. Parties may withdraw from the convention
one year after its entry into force by written notice to the UN Secre-
tar}'-General, to be effective one year from date of receipt (art. XI).

Ratifications

Countries Signatures deposited

United States 1 Jan. 24. 1975 Sept. 15, 1976
France Jan. 14,1975 Dec. 17,1975
Canada Feb. 14,1975 Aug. 4,1976
Belgium Mar. 19,1975 Feb. 24,1977
Argentina Mar. 26, 1975

Switzerland Apr. 14,1975 Feb. 15.1978
United Kingdom May 6,1975 Mar. 30,1978
Nicaragua May 13,1975
Iran May 27,1975
Union of Soviet Socialist Republics June 17, 1975 Jan. 13, 1978

Byelorussian Soviet Socialist Republic June 30, 1975 Jan. 26, 1978
Ukraninian Soviet Socialist Republic... July 11, 1975 Sept. 14, 1977
German Democratic Republic Aug. 27,1975 May 12,1977
Austria Oct. 14,1975
Mongolia Oct. 30,1975
Hungary Oct. 13,1975 Oct. 26,1977
Burundi.. Nov. 13,1975
Pakistan Dec. 1, 1975
Poland.. Dec. 4,1975 Nov. 22,1978
Denmark.... Dec. 12,1975 Apr. 1,1977
Mexico Dec. 19,1975 Mar. 1,1977
Bulgaria Feb. 4,1976 May 11,1976
Federal Republic of Germany... Mar. 2,1976
Czechoslovakia Apr. 5,1976 July 26,1977
Sweden June 9,1976 June 9,1976
Niger Aug. 5,1976 Dec. 22,1977
Singapore Aug. 31, 1976

ACCESSIONS DEPOSITED

Uruguay Aug. 18, 1977

Seychelles Dec. 28, 1977

Yugoslavia Feb. 28, 1978

Cuba Apr. 10, 1978

Cyprus July 6,1978

1 Based on official reports received by the Department of State.
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International Telecommunication Convention and Radio
Regulations

The following pages contain extracts from the International Tele-
communication Convention and from the Radio Regulations appended
thereto. These documents possess full treaty status, having been
submitted to the Senate for advice and consent to ratification and
having been ratified by the President.

In their entirety, these documents constitute U.S. commitments in

varying degrees to all aspects of international telecommunications.
The extract of the Convention serves to indicate briefly the scope of

that commitment. The extracts of the radio regulations presented here
consist only of those pages containing material directly affecting con-
siderations with regard to the use of direct broadcasting satellites

(which has been side lined for clarity). It must be emphasized that the
radio regulations also contain much larger quantities of material af-

fecting all other forms of space telecommunications applications, and
even greater quantities of material affecting telecommunications using
other than space techniques. For the balance of this information,
the reader is urged to consult the documents in their original form.
They are far too voluminous to reproduce here in their entirety.

In 1977 the United States participated with other members of

the International Telecommunication Union in the World Broad-
casting Satellite Administrative Radio Conference in Geneva. The
Final Acts of that Conference which involve the use of only the fre-

quency bands 11.7-12.2 GHz (Regions 2 and 3) and 11.7-12.5 GHz
(Region 1) will come into force on January 1, 1979. As of adjournment
of the 95th Congress sine die (October 15, 1978) these Final Acts
had not been submitted to the Senate for advice and consent to

ratification. The interested reader is urged to consult the Final Acts
as they are also too voluminous to reproduce here.

(79)





INTERNATIONAL TELECOMMUNICATION
CONVENTION

FIRST PART

BASIC PROVISIONS

Preamble

While fully recognizing the sovereign right of each country to regulate

its telecommunication, the plenipotentiaries of the Contracting Governments,

with the object of facilitating relations and cooperation between the peoples

by means of efficient telecommunication services, have agreed to establish

this Convention which is the basic instrument of the International Tele-

communication Union.

CHAPTER I

Composition) Purposes and Structure of the Union

ARTICLE 1

Composition of the Union

2 1. The International Telecommunication Union shall comprise Members

which, having regard to the principle of universality and the desirability of

universal participation in the Union, shall be:

3 a) any country listed in Annex 1 which signs and ratifies, or accedes to,

the Convention;

(81)
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c. 1

b) any country, not listed in Annex 1, which bccomci i Member oi

the United Nations and which accedes to the Convention in moot*

dance with Article 46;

c) any sovereign country, not listed in Annex 1 and not i Member of

the United Nations, which applies for Membership of the 1

and which, alter having secured approval of such application by

two-thirds ol the Members of the Union, accedes to the Convention

in accordance with Article 46.

2. For the purpose of 5, if an application for Membership is made,

by diplomatic channel and through the intermediary oi the country oi the

seat o( the Union, during the interval between two Plcnipotenti.;

ences, the Secretary-C7eneral shall consult the Members <>i the Union; a

Member shall be deemed to have abstained if it has not replied within

four months after its opinion has been requested.

ARTICLE 2

Rights and Obligations of Members

7 1. Members of the Union shall have the rights and shall be subject to

the obligations provided for in the Convention.

8 2. Rights of Members in respect of their participation in the confer-

ences, meetings and consultations of the Union are:

a) all Members shall be entitled to participate in conferences of the

Union, shall be eligible for election to the Administrative Council

and shall have the right to nominate candidates for election to any

of the permanent organs of the Union;

9 b) each Member shall have one vote at all conferences of the Union,

at all meetings of the International Consultative Committees and,

if it is a Member of the Administrative Council, at all sessions of

that Council;

10 c) each Member shall also have one vote in all consultations carried

out by correspondence.
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ARTICLE 3

Seat of the Union

11 The seat of the Union shall be at Geneva.

ARTICLE 4

Purposes of the Union

12 1. The purposes of the Union are:

a) to maintain and extend international cooperation for the improve-

ment and rational use of telecommunications of all kinds;

13 b) to promote the development of technical facilities and their most

efficient operation with a view to improving the efficiency of tele-

communications services, increasing their usefulness and making them,

so far as possible, generally available to the public;

14 c) to harmonize the actions of nations in the attainment of those ends.

15 2. To this end, the Union shall in particular:

a) effect allocation of the radio frequency spectrum and registration of

radio frequency assignments in order to avoid harmful interference

between radio stations of different countries;

16 b) coordinate efforts to eliminate harmful interference between radio

stations of different countries and to improve the use made of the

radio frequency spectrum;

17 c) coordinate efforts with a view to harmonizing the development

of telecommunications facilities, notably those using space techni-

ques, with a view to full advantage being taken of their possibilities;

18 d) foster collaboration among its Members with a view to the establish-

ment of rates at levels as low as possible consistent with an efficient

service and taking into account the necessity for maintaining indepen-

dent financial administration of telecommunication on a sound basis;
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19 fostci the creation ment and improvement of telecommuni-

n equipment ind networks in developing countries by every

means at its disposal, especial]) its participation in the ip

programmes of the United Nations;

20 f) promote the tdoption of measures foi ensuring the safety of life

through the cooperation of telecommunication services;

21 g) undertake studies, make regulations, adopt resolutions, formulate re-

commendations and opinions, and collect and publish information con-

cerning telecommunication matters.

ARTICLE 5

Structure of the Union

22 The Union shall comprise the following organs:

1. the Plenipotentiary Conference, which is the supreme organ of the

Union;

23 2. administrative conferences;

24 3. the Administrative Council;

25 4. the permanent organs of the Union, which are:

a) the General Secretariat;

26 b) the International Frequency Registration Board (I.F.R.B.);

27 c) the International Radio Consultative Committee (C.C.I.R.);

28 d) the International Telegraph and Telephone Consultative Committee

(C.C.I.T.T.).

ARTICLE 6

Plenipotentiary Conference

29 1. The Plenipotentiary Conference shall be composed of delegations

representing Members. It shall be convened at regular intervals and

normally every five years.
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ARTICLE 10

International Frequency Registration Board

63 1. The International Frequency Registration Board (I.F.R.B.) shall

consist of five independent members, elected by the Plenipotentiary

Conference. These members shall be elected from the candidates sponsored

by countries, Members of the Union, in such a way as to ensure equitable

distribution amongst the regions of the world. Each Member of the Union

may propose only one candidate who shall be a national of its country.

64 2. The members of the International Frequency Registration Board shall

serve, not as representing their respective countries, or of a region, but

as custodians of an international public trust.

65 3. The essential duties of the International Frequency Registration

Board shall be:

a) to effect an orderly recording of frequency assignments made by the

different countries so as to establish, in accordance with the pro-

cedure' provided for in the Radio Regulations and in accordance with

any decision which may be taken by competent conferences of the

Union, the date, purpose and technical characteristics of each of

these assignments, with a view to ensuring formal international

recognition thereof;

66 b) to effect, in the same conditions and for the same purpose, an

orderly recording of the positions assigned by countries to geo-

stationary satellites;

67 c) to furnish advice to Members with a view to the operation of the

maximum practicable number of radio channels in those portions of

the spectrum where harmful interference may occur, and with a view

to the equitable, effective and economical use of the geostationary

satellite orbit;

68 d) to perform any additional duties, concerned with the assignment

and utilization of frequencies and with the utilization of the geo-

stationary satellite orbit, in accordance with the procedures provided

for in the Radio Regulations, and as prescribed by a competent
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conflict with the terms of this Convention or of the Administrative I

lations annexed thereto, so far as concerns the harmful interference which

their operation might be likely to cause to the radio services of other

countries.

ARTICLE 32

Regional Conferences, Arrangements

and Organisationsv

129 Members reserve the right to convene regional conferences, to make

regional arrangements and to form regional organizations, for the purpose

of settling telecommunication questions which are susceptible of being

treated on a regional basis. Such arrangements shall not be in conflict with

this Convention.

CHAPTER III

Special Provisions for Radio

ARTICLE 33

Rational Use of the Radio Frequency Spectrum and of the Geostationary

Satellite Orbit

130 1. Members shall endeavour to limit the number of frequencies and the

spectrum space used to the minimum essential to provide in a satisfactory

manner the necessary services. To that end they shall endeavour to apply

the latest technical advances as soon as possible.

131 2. In using frequency bands for space radio services Members shall bear

in mind that radio frequencies and the geostationary satellite orbit are limited

natural resources, that they must be used efficiently and economically so
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that countries or groups of countries may have equitable access to both in

conformity with the provisions of the Radio Regulations according to their

needs and the technical facilities at their disposal.

ARTICLE 34

Intercommunication

52 1. Stations performing radiocommunication in the mobile service shall

be bound, within the limits of their normal employment, to exchange radio-

communications reciprocally without distinction as to the radio system

adopted by them.

J3 2. Nevertheless, in order not to impede scientific progress, the provisions

of 132 shall not prevent the use of a radio system incapable of communi-

cating with other systems, provided that such incapacity is due to the

specific nature of such system and is not the result of devices adopted

solely with the object of preventing intercommunication.

J4 3. Notwithstanding the provisions of 132, a station may be assigned

to a restricted international service of telecommunication, determined by the

purpose of such service, or by other circumstances independent of the

system used.

ARTICLE 35

Harmful Interference

*5 1. All stations, whatever their purpose, must be established and operated

in such a manner as not to cause harmful interference to the radio services

or communications of other Members or of recognized private operating agen-

cies, or of other duly authorized operating agencies which carry on radio

service, and which operate in accordance with the provisions of the Radio

Regulations.

36 2. Each Member undertakes to require the private operating agencies

which it recognizes and the other operating agencies duly authorized for

this purpose, to observe the provisions of 135.
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RADIO REGULATIONS

^ £? S?2SJ!
of °nl>'.^°-^ pages containing

material directly affecting considerations with RR1-1
regard to the use of direct broadcasting satellites.

CHAPTER I

Terminology

ARTICLE 1

Terms and Definitions

Preamble

1 For the purposes of these Regulations, the following terms shall

have the meanings defined below. These terms and definitions do

not, however, necessarily apply for other purposes.

Section I. General Terms

2 Telecommunication : Any transmission, emission or reception

of signs, signals, writing, images and sounds or intelligence of any

nature by wire, radio, visual or other electromagnetic systems.

3 General Network of Telecommunication Channels: The

Mar2 whole of the existing telecommunication channels open to public cor-

respondence, with the exception of the telecommunication channels of

the mobile service, of the maritime mobile satellite service and of the

fixed satellite service when used for connection between one or more

earth stations and a satellite used for the maritime mobile-satellite

service.

4 Simplex Operation : Operating method in which transmission is

made possible alternately in each direction, for example, by means

of manual control. 1

5 Duplex Operation : Operating method in which transmission is

possible simultaneously in both directions. 1

6 Semi-duplex Operation : Operating method which is simplex at

one end of the circuit and duplex at the other. 1

5.1
l In general, duplex and semi-duplex operation require two frequencies in radio-

6.1 communication; simplex may use either one or two.
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its route over the radiocommunication channels of the maritime mobile

service or the maritime mobile-satellite service.

15 Telemetering : The use of telecommunication for automatically

indicating or recording measurements at a distance from the

measuring instrument.

16 Radiotelemetering : Telemetering by means of radio waves.

17 Telephony : A system of telecommunication set up for the

transmission of speech or, in some cases, other sounds.

18 Radiotelephone Call: A telephone call, originating in or in-

Mar2 tended for a mobile station or a mobile earth station in the maritime

mobile-satellite service, transmitted on all or part of its route over the

radiocommunication channels of a mobile service or of the maritime

mobile-satellite service.

19 Television : A system of telecommunication for the transmission

of transient images of fixed or moving objects.

20 Facsimile : A system of telecommunication for the transmission

of fixed images, with or without half-tones, with a view to their

reproduction in a permanent form.
r-

i

Section II. Radio Systems, Services and Stations

R

21 Station : One or more transmitters or receivers or a combination

of transmitters and receivers, including the accessory equipment,

necessary at one location for carrying on a radiocommunication

service. Each station shall be classified by the service in which it

operates permanently or temporarily.

21

A

Space Station

Spa2 A station located on an object which is beyond, is intended

to go beyond, or has been beyond, the major portion of the Earth's

atmosphere.

!-231 O - 79 - 7
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21

B

Earth Station

Sp«2
A station located either on the Earth's surface or within

the major portion of the Earth's atmosphere intended for communi-
cation:

— with one or more space stations; or

— with one or more stations of the same kind by means
of one or more passive satellites or other objects in

space.

21

C

Space Radiocommunication

Sp«2
Any radiocommunication involving the use of one or more

space stations or the use of one or more passive satellites or other

objects in space.

21

D

Terrestrial Radiocommunication l

Sp»2
Any radiocommunication other than space radiocom-

munication or radio astronomy.

21

E

Terrestrial Station 7

Sp«2
A station effecting terrestrial radiocommunication.

22 Fixed Service : A service of radiocommunication between

specified fixed points.

23 Fixed Station : A station in the fixed service.

24 Aeronautical Fixed Service: A fixed service intended for the

transmission of information relating to air navigation, preparation

for and safety of flight.

25 Aeronautical Fixed Station : A station in the aeronautical fixed

service.

2ID.1 ! In these Regulations, unless otherwise stated, any radiocommunication

Spa2 service relates to terrestrial radiocommunication.

21E.1 'In these Regulations, unless otherwise stated, any station is a terrestrial

Spa2 station.



91

RR1-10

77 Radiosonde : An automatic radio transmitter in the meteoro-

logical aids service usually carried on an aircraft, free balloon, kite

or parachute, and which transmits meteorological data.

78 Amateur Service : A service of self-training, intercommunication

and technical investigations carried on by amateurs, that is, by duly

authorized persons interested in radio technique solely with a

personal aim and without pecuniary interest.

79 Amateur Station : A station in the amateur service.

80 Standard Frequency Service : A radiocommunication service for

scientific, technical and other purposes, providing the transmission

of specified frequencies of stated high precision, intended for general

reception.

81 Standard Frequency Station : A station in the standard frequency

service.

82 Time Signal Service : A radiocommunication service for the

transmission of time signals of stated high precision, intended for

general reception.

83 Experimental Station : A station utilizing radio waves in ex-

periments with a view to the development of science or technique.

This definition does not include amateur stations.

M £ S^aa^ervTc* j| A radiocommunication service, not otherwise

defined in this Article, carried on exclusively for specific needs of

general utility, and not open to public correspondence.

84AA 84AB SUP (Spa2)

Section IIA. Space Systems, Services and Stations

84AC — 84AE SUP (Spa2)

84AF \>pQ£e SystgnT^ IF
Sp*2

Any group of co-operating earth and/or space stations

employing space radiocommunication for specific purposes.
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84 4 FA Satellite SystemJ
Sp-2

A space s>stcm using one or more artificial earth satellites.

MA FB KISSSSESSSdPt
Sp-2

A satellite system or a part of a satellite system, consisting

of only one satellite and the co-operating earth stations.

84AFC Satellite XBEL 3
Sp.2

A radio link between a transmitting earth station and a

receiving earth station through one satellite.

A satellite link comprises one up-path and one down-path.

84AFD
T
Mlftl-Suieinf(TjnkJi

Sp«2

A radio link between a transmitting earth station and a

receiving earth station through two or more satellites, without any

intermediate earth station.

A multi-satellite link comprises one up-path, one or more
satellite-to-satellite paths and one down-path.

84AG Fixed-Satellite Service

S|»2

A radiocommunication service:

— between earth stations at specified fixed points when one

or more satellites are used; in some cases this service

includes satellite- to- satellite links, which may also be

effected in the inter-satcllite service;

— for connection between one or more earth stations at

specified fixed points and satellites used for a service

other than the fixed-satellite service (for example, the

mobile-satellite service, broadcasting-satellite service,

etc.).
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84AP Broadcasting-Satellite Service

Spa2

A radiocommunication service in which signals trans-

mitted or retransmitted by space stations are intended for direct

reception 1 by the general public.

84APA Individual reception (in the broadcasting-satellite service)

Sp.2

The reception of emissions from* a space station in the

broadcasting-satellite service by simple domestic installations and

in particular those possessing small antennae.

84APB Community reception (in the broadcasting-satellite service)

Spa2

The reception of emissions from a space station in the

broadcasting-satellite service by receiving equipment, which in some
cases may be complex and have antennae larger than those used

for individual reception, and intended for use:

— by a group of the general public at one location; or

— through a distribution system covering a limited area.

84APC Radiodetermination-Satellite Service

Spa2

A radiocommunication service involving the use of radio-

determination and the use of one or more space stations.

84AP.1 1 In the broadcasting-satellite service, the term "direct reception" shall

Spa2 encompass both individual reception and community reception.
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MHz

470-942

(Sp.*)(Spa2)

Allocation to Services

Region 1 Region 2 Region 3

470— 582 470— 890 470— 585

Broadcasting Broadcasting Broadcasting

335
5*2— 606

Broadcasting
585— 610

Radionavjgatton

Radionavigation

325 327 328 329

330B 336 337
606— 790

Broadcasting
610— 890

329 330 3 30

A

331 332 332A Fixed

Mobile
790— 890

Fixed
Broadcasting

Broadcasting

330B 332 332A
329 33! 333 334 329A 332 332A 338 339

890— 942 890— 942 890— 942

Fixed Fixed Fixed

Broadcasting Radiolocation Mobile

Radiolocation Broadcasting

Radiolocation

329 331 333 339A 339A 340 339 339A



95

RR5-68

332A Within the frequency band 620-790 MHz, assignments may be made to

Spa2 television stations using frequency modulation in the broadcasting-satellite service

subject to agreement between the administrations concerned and those having

services, operating in accordance with the Table, which may be affected (see

Resolutions Nos. Spa2 - 2 and Spa2 - 3). Such stations shall not produce a

power flux density in excess of the value — 129 dBW/m* for angles of arrival

less than 20° (see Recommendation No. Spa2 - 10) within the territories of

other countries without the consent of the administrations of those countries.

333 In Region 1, stations of the fixed service using tropospheric scatter may operate

in the band 790-960 MHz subject to agreements between the administrations

concerned and affected. Such operations in the band 790-860 MHz shall be on
a secondary basis to those of the broadcasting service.

334 In Belgium, France and Monaco, the band 790-860 MHz is allocated to the
broadcasting service.

335 In Australia, the band 470-500 MHz is allocated to the fixed and mobile services.

336 In China, Korea, Japan and the Philippines, the band 585-610 MHz is also
allocated to the broadcasting service.

337 In Australia, the band 585-610 MHz is allocated on a primary basis to the

broadcasting service and on a secondary basis to the radionavjgation service.

338 In Australia, the band 610-820 MHz is allocated to the broadcasting service;

the bands 820-890 MHz and 942-960 MHz are allocated to the fixed service.

339 In India and Pakistan, the band 610-960 MHz is allocated to the broadcasting

service.

339A Specific portions of the frequency band 900-960 MHz may also be used, on a

Spa secondary basis, for experimental purposes in connection with space research.

340 In Region 2, the frequency 915 MHz is designated for industrial, scientific

Spa2 and medical purposes. Emissions must be confined within the limits of ± 13 MHz
of that frequency. Radiocommunication services operating within these limits

must accept any harmful interference that may be experienced from the opera-

tion of industrial, scientific and medical equipment.
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MHz
2450-2655
(Sp.')(Sp.2)

RR5 81

Allocation to Services

Region 1 Region 2 Region 3

2 450 - 2 500 2 450 - 2 500

Fixed Fixed

Mobile Mobile

Radiolocation Radiolocation

357 361 357

2 500 - 2 550 2 500 - 2 535

Fixed 364C Fdced 364C

Mobile except Fixed-satellite

aeronautical mobile (Space-to-Earth)

Broadcasting- Mobile except aeronautical mobile

SArELUTE 36IB Broadcasting-satelute 361

B

361A 364E 364F

2 535 - 2 550

Fixed 364C

Mobile except aeronautical mobile

Broadcasting-satelute 361

B

361 A 362 364F 361 A 364F

2 550 - 2 655

Fixed 364C

Mobile except aeronautical mobile

Broadcasting-satellite 36 1

B

362 363 364 364F
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MHz

2 655-2 700

(Spa*)(Spa2)

Allocation to Services

Region 1 Region 2 Region 3

2 655 - 2 690 2 655 - 2 690

Fixed 364C 364D Fixed 364C 364D

Mobile except

aeronautical mobile

Fixed-satellite (Earth-to-space)

Mobile except aeronautical mobile

Broadcasting-

satellite 361 B 364H
Broadcasting-satellite 361 B 364H

363 364 364F 364G 364E 364F 364G

2 690 - 2 700

Radio astronomy

233B 363 364A 364B

361 In France and the United Kingdom, the band 2 450 - 2 500 MHz is allocated

Spa2 on a primary basis to the radiolocation service and, on a secondary basis, to the

fixed and mobile services.

361A In France, the band 2 500 - 2 550 MHz is also allocated, on a primary basis,

Spa2 to the radiolocation service and, on a secondary basis, to the fixed and mobile

services. In Canada, the band 2 500 - 2 550 MHz is also allocated on a primary

basis to the radiolocation service.

361B The use of the band 2 500 - 2 690 MHz by the broadcasting-satellite service

Spa2 is limited to domestic and regional systems for community reception and such

use is subject to agreement between the administrations concerned and those

having services, operating in accordance with the Table, which may be affected

(see Resolutions Nos. Spa2 - 2 and Spa2 - 3). The power flux density at the

Earth's surface shall not exceed the values given in Nos. 470NH-470NK.

362 In the United Kingdom, the band 2 500 - 2 600 MHz is also allocated, on a

Spa2 secondary basis, to the radiolocation service.

363 In the F. R. of Germany, the band 2 550-2 690 MHz is allocated to the fixed

Spa service; and the band 2 690-2 700 MHz is also allocated to the fixed service.
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364 In Region 1, tropospheric scatter s>stems may operate in the band 2 550-
Spa2 2 690 MHz, subject to agreement between the administrations concerned and

those having terrestrial radiocommunication services, operating in accordance

with the Table, which may be affected.

364A In Bulgaria, Cuba, Hungary. India, Israel, Kuwait, Lebanon, Morocco,

Spa2 Pakistan, the Philippines, Poland, the United Arab Republic, Roumania, Cze-

choslovakia, the USSR, and Yugoslavia, the band 2 690-2 700 MHz is also

allocated to the fixed and mobile services.

364B In Algeria, Bulgaria, Hungary, Poland, the United Arab Republic, Yugoslavia,

Spa Roumania, Czechoslovakia and the USSR., troposphere scatter systems may
operate in the band 2 690-2 700 MHz under agreements concluded between
administrations concerned and those having services operating in accordance
with the Table, which may be affected.

364C When planning new tropospheric scatter radio-relay links in the band 2 500-
Spa2 2 690 MHz, all possible measures shall be taken to avoid directing the antennae

of these links towards the geostationary satellite orbit.

364D Administrations shall make all practicable effort to avoid developing new
Spm2 tropospheric scatter systems in the band 2 655 - 2 690 MHz.

364E The use of the bands 2 500 - 2 535 MHz and 2 655 - 2 690 MHz by the

Spa2 fixed-satellite service is limited to domestic and regional systems and such use

is subject to agreement between the administrations concerned and those having

services, operating in accordance with the Table, which may be affected (see

Article 9A). In the direction space-to-Earth, the power flux density at the

Earth's surface shall not exceed the values given in No. 470NE.

364F In Bulgaria, Iran, Portugal and the USSR., the band 2 500 - 2 690 MHz
Spa2 is allocated to the fixed service and the mobile, except aeronautical mobile, service.

364G Radio astronomy observations in the band 2 670-2 690 MHz are carried

Spa2 out in a number of countries under national arrangements. Administration*

should bear in mind the needs of the radio astronomy service in their future

planning of this band.

364H In the design of systems in the broadcasting-satellite service, administrations

Spa2 are urged to take all necessary steps to protect the radio astronomy service in

the band 2 690 - 2 700 MHz.

365 SUP (Spa2) {see ADD 233B)
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GHz
10-7-12-5

(Sp.2)

RR5-103

Allocation to Services

Region 1 Region 2 Region 3

10-7 - 10 95

Fixed

Mobile

10 95-11-2 10 95 - 112

Fixed Fixed

Fixed-satellite

(Spacc-to-Earth)

(Earth-to-space)

Fixed-satellite (Space-to-Earth)

Mobile

Mobile

112-1145
Fixed

Mobile

1145-117
Fixed

Fixed-satellite (Space-to-Earth)

Mobile

11-7-12-5 117-122 11-7-12-2

Fixed Fixed Fixed

Mobile except

aeronautical mobile

Fixed-satellite

(Space-to-Earth)

Mobile except

aeronautical mobile

Broadcasting

broadcasting-satellite

Mobile except

aeronautical mobile

Broadcasting

Broadcasting-satelute

Broadcasting

Broadcasting-satellite

405BB 405BC 405BA

12-2 - 12-5

Fixed

Mobile except aeronautical mobile

405BA Broadcasting
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405BA In the band I I 7 - 12 2 GHz in Region 3 and in the hand I I 7 12 5 GHz
Spa2 in Region 1. existing and future fixed, mobile and broadcasting services shall

not cause harmful interference to broadcasting-satellite stations operating in

accordance with the decisions of the appropriate broadcasting frequency assign-

ment planning conference (see Resolution No. Spa2 - 2) and this requirement
shall be taken into account in the decisions of that conference.

405BB Terrestrial radiocommunication services in the band 117-122 GHz in

Spa2 Region 2 shall be introduced only after the elaboration and approval of plans

for the space radiocommunication services, so as to ensure compatibility between
the uses that each country decides for this band.

405BC The use of the band 117-122 GHz in Region 2 by the broadcasting-satellite

Spa2 and fixed-satellite services is limited to domestic systems and is subject to previous

agreement between the administrations concerned and those having services.

operating in accordance with the Table, which may be affected (see Article 9A
and Resolution No. Spa2 - 3).

405BD In Bulgaria, Cameroon. Congo (Brazzaville), the Ivory Coast, Gabon. Ghana.

Spa2 Hungary. Iraq, Israel. Jordan. Kuwait, Libya, Mali, Niger, Poland. Syna, the United

Arab Republic, Roumania, Senegal, Czechoslovakia, Togo and the U.S.S.R . the band

12-5-12- 75 GHz is also allocated to the fixed service and the mobile, except aeronauti-

cal mobile, service.

405BE In Algeria, Belgium. Denmark. Spain. Ethiopia. Finland. France. Greece.

Spa2 Kenya. Liechtenstein, Luxembourg. Monaco, Norway. Uganda, the Netherlands, Portu-

gal, the F.R. of Germany, Sweden, Switzerland, Tanzania and Tunisia, the band
12-5-12- 75 GHz is also allocated, on a secondary basis, to the fixed service and the

mobile, except aeronautical mobile, service.

405C In Cuba, the band 31 5-31 8 GHz is also allocated, on a secondary basis, to

Spa the fixed and mobile services.

406 Limited to Doppler navigation aids.

407 In Albania. Bulgaria. Hungary. Poland, Roumania, Czechoslovakia and the

Spa2 USSR., the bands 13 25-13 5 GHz, 14 175-14 3 GHz. 15 4-177 GHz,
23 6 - 24 GHz, 24 05 - 24 25 GHz and 33 4 - 36 GHz are also allocated to the

fixed and mobile services.

407A The band I 3 25 - 14 2 GHz ma> also be used, on a secondary basis, for Earth-

Spa2 to-space transmissions in the space research service, subject to agreement between

the administrations concerned and those having services, operating in accordance

with the Table, which may be affected.

408 In Sweden, the bands 13 4 - 14 GHz, 15 7-177 GHz and 33 4

Spa2 are also allocated to the fixed and mobile services.

36 GHz
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GHz
40-58-2

(Spt2)

RR5-113

Allocation to Services

Region 1 Region 2 Region 3

40-41
Fixed-satellite (Space-to-Earth)

41 -43
Broadcasting-satellite

43-48
Aeronautical mobile-satellite

Maritime mobile-satellite

Aeronautical radionavigation-satellite

Maritime radionavigation-satellite

48-50
(Not allocated)

50-51
Fixed-satellite (Earth-to-space)

51-52
Earth exploration-satellite

Space research

52 - 54-25

Space research (Passive)

412J

54 25-58-2
Inter-satellite

412J All emissions in the bands 52-54-25 GHz, 58-2-59 GHz, 64-65 GHz,

Spa2 86 - 92 GHz, 101 - 102 GHz, 130-140 GHz, 182 - 185 GHz and 230 - 240 GHz
are prohibited. The use of passive sensors by other services is also authorized.
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GHz
58-2-92

(Sp.2)

Allocation to Services

Region 1 Region 2 Region 3

58 2-59
Space research (Passive)

4I2J

59 64

Inter-satellite

64-65
Space research (Passive)

4121

65-66
Earth exploration-satellite

Space research

66-71
Aeronautical mobile-satellite

Maritime mobile-satellite

Aeronautical radionavigation-satellite

Maritime radionavigation-satelltte

71-84
(Not allocated)

84-86
Broadcasting-satellite

86-92
Radio astronomy

Space research (Passive)

4I2J
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427 (4) However, in that part of Libya north of parallel 30* North

the broadcasting service in the bands listed in No. 425 has equal

rights to operate with other services in the Tropical Zone with

which it shares these bands.

429 (5) The broadcasting service operating inside the Tropical

Zone, and other services operating outside the Zone, are subject

to the provisions of No. 117.

sPa2 Section IA. Broadcasting-Satellite Service

428A § 2A. In devising the characteristics of a space station in the

Spa2 broadcasting-satellite service, all technical means available shall be

used to reduce, to the maximum extent practicable, the radiation over

the territory of other countries unless an agreement has been pre-

viously reached with such countries.

Section II. Aeronautical Mobile Service

429 § 3. Frequencies in any band allocated to the aeronautical

mobile (R) service are reserved for communications between any
aircraft and those aeronautical stations primarily concerned with

the safety and regularity of flight along national or international civil

air routes.

430 § 4. Frequencies in any band allocated to the aeronautical

mobile (OR) service are reserved for communications between any

aircraft and aeronautical stations other than those primarily

concerned with flight along national or international civil air routes.

431 § 5. Frequencies in the bands allocated to the aeronautical

Aer mobile service between 2 850 and 18 030 kHz (see Article 5) shall

be assigned in conformity with the provisions of Appendices 26 and 27

and the other relevant provisions of these Regulations.

432 § 6. Administrations shall not permit public correspondence

in the frequency bands allocated exclusively to the aeronautical

mobile service, unless permitted by special aeronautical regulations

adopted by a Conference of the Union to which all interested Mem-
bers and Associate Members of the Union are invited. Such regula-

tions shall recognize the absolute priority of safety and control

messages.



104

RR7-31

470NZ b) The limits given in No. 470NY apply in the frequency

Sp«2 bands listed in No. 470NZA which are allocated to

transmission by space stations in the following space

radiocommunication services:

— fixed-satellte service (space-to-Earth)

— earth exploration-satellite service (space-to-Earth)

Where these bands are shared with equal rights with

the fixed or mobile service:

470NZA
Sp«2

177

212

19 7

220
GHz
GHz

470NZB (8) The limits given in Nos. 470NA, 470NE, 470NI,

Spa2 470NM, 470NQ, 470NU and 470NY may be exceeded on the territory

of any country the administration of which has so agreed.

470O-470U SUP (Spi2)

Spa2 Section IX. Space Radiocommunication Servicei

Cessation of Emissions

470V § 24. Space stations shall be fitted with devices to ensure immc-

Spa2 diate cessation of their radio emissions by telecommand, whenever

such cessation is required under the provisions of these Regulations.
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Spa2 Control of Interference between Geostationary-Satellite Systems

and non-synchronous inclined Orbit-Satellite Systems

470VA § 25. Non-geostationary space stations in the fixed-satellite

Spa2 service shall cease or reduce to a negligible level radio emissions,

and their associated earth stations shall not transmit to them whenever

there is insufficient angular separation between the non-geostationary

satellite and geostationary satellites and unacceptable interference *

to geostationary satellite space systems operating in accordance

with these Regulations.

Spa2 Station Keeping oj Space Stations *

470VB §26.

Spa2

Space stations on geostationary satellites:

470VC

Spa2

shall have the capability of maintaining their positions

within ±1 degree of the longitude of their nominal

positions, but efforts should be made to achieve a capa-

bility of maintaining their positions at least within

db 0-5 degree of the longitude of their nominal positions;

470VD — shall maintain their positions within ±1 degree of lon-

Spa2 gitude of their nominal, positions irrespective of the

cause of variation; but

470VA.1 x The level of unacceptable interference shall be fixed by agreement between

Spa2 the administrations concerned, using the relevant C.C.I.R. Recommendations as

a guide.

Spa2 2 In the case of space stations on geosynchronous satellites with orbits having

an angle of inclination greater than 5 degrees the positional tolerance shall relate

to the nodal point.

32-231 O - 79
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470VE — need not comply with No 470VD as long as the satellite

spml network to which the space station belongs does not

produce an unacceptable level of interference' into any

other satellite network whose space station complies

with the limits given in No. 470VD.

Spa2 Pointing Accuracy of Antennae on Geostationary Satellites

470VF § 27. The pointing direction of maximum radiation of any earth-

Spa2 ward beam of antennae on geostationary satellites shall be capable

of being maintained within:

10% of the half power beamwidth relative to the nominal

pointing direction, or

5 degree relative to the nominal pointing direction,

whichever is greater. This provision applies only when such a beam
is intended for less than global coverage.

In the event that the beam is not rotationally symmetrical

about the axis of maximum radiation, the tolerance in any plane

containing this axis shall be related to the half power beamwidth

in that plane.

This accuracy shall be maintained only if it is required

to avoid unacceptable interference 2 to other systems.

470VE.1 ' The level of unacceptable interference shall be fixed by agreement between

Spa2 the administrations concerned, using the relevant C.C.I.R. Recommendations as

a guide.

470VF.1 ' The level of unacceptable interference shall be fixed by agreement between

Sfml the administrations concerned, using the relevant C.C.I.R. Recommendations as

a guide.
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Sp«* ARTICLE 9A

Co-ordination, Notification and Recording in the Master Internaional

Frequency Register of Frequency Assignments 1 to Radio Astronomy
and Space Radiocommunication Stations except Stations in the

Broadcasting-Satellite Service

Section I. Procedure for the Advance Publication of Information

on Planned Satellite Systems

639AA § 1. (1) An administration (or one acting on behalf of a group of

Spa2 named administrations) which intends to establish a satellite system

shall, prior to the co-ordination procedure in accordance with

No. 639AJ where applicable, send to the International Frequency

Registration Board not earlier than five years before the date of

bringing into service each satellite network of the planned system,

the information listed in Appendix IB.

639AB (2) Any amendments to the information sent concerning a

Spa2 planned satellite system in accordance with No. 639AA shall also be

sent to the Board as soon as they become available.

639AC (3) The Board shall publish the information sent under

Spa2 Nos. 639AA and 639AB in a special section of its weekly circular and

shall also, when the weekly circular contains such information, so

advise all administrations by circular telegram.

1 The expression frequency assignment, wherever it appears in this Article,

shall be understood to refer either to a new frequency assignment or to a change
in an assignment already recorded in the Master International Frequency Regis-

ter (hereinafter called Master Register).

The provisions of this Article apply to the
Broadcasting Satellite Service only to the extent
specified in Res Spa 2-3.
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639AD (4) If, after studying the information published under

Sp«2 No. 639AC, any administration is of the opinion that interference,

which may be unacceptable, may be caused to its existing or planned

space radiocommunication services, it shall within ninety days after

the date of the weekly circular publishing the information listed in

Appendix IB, send its comments to the administration concerned.

A copy of these comments shall also be sent to the Board. If no such

comments are received from an administration within the period

mentioned above, it may be assumed that that administration has no

basic objections to the planned satellite network(s) of that system

on which details have been published.

639AE (5) An administration receiving comments sent in accordance

Sj»2 with No. 639AD shall endeavour to resolve any difficulties that may
arise.

639AF (6) In case of difficulties arising when any planned satellite

Sp«2 network of a system is intended to use the geostationary satellite

orbit:

a) the administration responsible for the planned system

shall first explore all possible means of meeting its

requirements, taking into account the characteristics

of the geostationary satellite networks of other systems,

and without considering the possibility of adjustment

to systems ol other administrations. If no such means

can be found, the administration concerned is then free

to apply to other administrations concerned to solve

these difficulties;
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b) an administration receiving a request under a) above

shall, in consultation with the requesting administra-

tion, explore all possible means of meeting the require-

ments of the requesting administration, for example,

by relocating one or more of its own geostationary

space stations involved, or by changing the emissions,

frequency usage (including changes in frequency bands)

or other technical or operational characteristics;

c) if after following the procedure outlined in a) and b)

above there are unresolved difficulties, the administra-

tions concerned shall together make every possible

effort to resolve these difficulties by means of mutually

acceptable adjustments, for example, to geostationary

space station locations and to other characteristics of

the systems involved in order to provide for the normal

operation of both the planned and existing systems.

639AG (7) In their attempts to resolve the difficulties mentioned above

Spa2 administrations may seek the assistance of the Board.

639AH (8) In complying with the provisions of Nos. 639AE to 639AG,

Spa2 an administration responsible for a planned satellite system shall, if

necessary, defer its commencement of the co-ordination procedure, or

where this is not applicable, the sending of its notices to the Board,

until one hundred and fifty days after the date of the weekly circular

containing the information listed in Appendix IB on the relevant

satellite network. However, in respect of those administrations with

whom difficulties have been resolved or who have responded fa-

vourably, the co-ordination procedure, where applicable, may be

commenced prior to the expiry of the one hundred and fifty days

mentioned above.
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639AI (9) An administration on behalf o( which details of planned

Sp«2 satellite networks in its system have been published, in accordance

with the provisions of Nos. 639AA to 639AC, shall periodically

inform the Board whether or not comments have been received and

of the progress made, with other administrations, in resolving any

difficulties. The Board shall publish this information in a special

section of its weekly circular and shall also, when the weekly circular

contains such information, so inform all administrations by circular

telegram.

Section II. Co ordination Procedures to be applied

in appropriate Cases

639AJ § 2. (1) Before an administration notifies to the Board or brings

Spa2 into use any frequency assignment to a space station on a geosta-

tionary satellite or to an earth station that is to communicate with

a space station on a geostationary satellite, it shall effect co-ordina-

tion of the assignment with any other administration whose assign-

ment in the same band for a space station on a geostationary satellite

or for an earth station that communicates with a space station on a

geostationary satellite is recorded in the Master Register, or has been

co-ordinated or is being co-ordinated under the provisions of this

paragraph. For this purpose, the administration requesting co-

ordination shall send to any other such administration the information

listed in Appendix 1A.

639AK (2) No co-ordination under No. 639AJ is required:

Sp*2

a) when the use of a new frequency assignment will cause,

to any service of another administration, an increase

in the noise temperature of any space station receiver



Ill

RR9A-5

or earth station receiver, or an increase in the equiv-

alent satellite link noise temperature, as appropriate,

not exceeding the predetermined increase of noise

temperature calculated in accordance with the method

given in Appendix 29; or

b) when an administration proposes to change the char-

acteristics of an existing assignment in such a way as

will, in respect of any service of another administration,

meet the requirements of sub-paragraph a) above, or,

where this assignment has previously been coordinated,

will cause an increase in noise temperature not exceed-

ing the value agreed during co-ordination.

639AL (3) An administration initiating the co-ordination procedure

Spa2 referred to in No. 639AJ shall at the same time send to the Board

a copy of the request for co-ordination, with the information listed

in Appendix 1A and the name(s) of the administration(s) with

which co-ordination is sought. The Board shall publish this infor-

mation in a special section of its weekly circular, together with a

reference to the weekly circular in which details of the satellite

system were published in accordance with Section I of this Article.

When the weekly circular contains such information, the Board

shall so inform all administrations by circular telegram.

639AM (4) An administration believing that it should have been

Spa2 included in the co-ordination procedure under No. 639AJ shall

have the right to request that it be brought into the co-ordination

procedure.

639AN§ 3. (1) Before an administration notifies to the Board or brings

Spa2 into use any frequency assignment to an earth station, whether for

transmitting or receiving, in a particular band allocated with equal
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rights to space and terrestrial radiocommunication services in the

frequency spectrum above 1 GHz, it shall effect co-ordination of

the assignment with any other administration whose territory lies

wholly or partly within the co-ordination area * of the planned earth

station. For this purpose it shall send to any other such administra-

tion a copy of a diagram drawn to an appropriate scale indicating

the location of the earth station and showing the co-ordination areas 2

of the earth station for the cases of transmission and reception by
the earth station and the data on which they are based, including all

pertinent details of the proposed frequency assignment, as listed in

Appendix 1A, and an indication of the approximate date on which

it is planned to begin operations.

639AO (2) An administration with which co-ordination is sought

Sptkl under No. 639AJ shall acknowledge receipt of the co-ordination

data immediately by telegram. If no acknowledgement is received

within thirty days after the date of the weekly circular publishing

the information under No. 639AL, the administration seeking co-

ordination shall dispatch a telegram requesting acknowledgement,

to which the receiving administration shall reply within a further

period of thirty days. Upon receipt of the co-ordination data, an

administration shall, having regard to the proposed date of bringing

into use of the assignment for which co-ordination was requested,

6J9AN.1 * Appendix 28 contains criteria relating only to co-ordination between

Sp«2 earth stations and stations in the fixed or mobile service. Until the C.C.I.R.,

in accordance with Recommendation No. Spa2 -9 provides criteria relating to

other terrestrial radiocommunication services, the criteria to be employed in

effecting co-ordination between earth stations and terrestrial radiocommunication

stations, other than those of the fixed or mobile service, shall be agreed between

the administrations concerned.

639AN.2 ' Calculated, in relation to the fixed or mobile service, in accordance with

Sp«2 the procedures described in Appendix 28.
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promptly examine the matter with regard to interference * which

would be caused to the service rendered by its stations in respect of

which co-ordination is sought under No. 639AJ; and shall, within

ninety days from the date of the relevant weekly circular, notify

the administration requesting co-ordination of its agreement. If

the administration with which co-ordination is sought does not

agree, it shall, within the same period, send to the administration

seeking co-ordination the technical details upon which its disagree-

ment is based, and make such suggestions as it may be able to offer

with a view to a satisfactory solution of the problem. A copy of

these comments shall also be sent to the Board.

639AP (3) An administration with which co-ordination is sought under

Spa2 No. 639AN shall acknowledge receipt of the co-ordination data

immediately by telegram. If no acknowledgement is received within

fifteen days of dispatch of the co-ordination data, the administration

seeking co-ordination shall dispatch a telegram requesting acknowl-

edgement, to which the receiving administration shall reply within

a further period of fifteen days. Upon receipt of the co-ordination

data an administration shall, having regard to the proposed date of

bringing into use of the assignment for which co-ordination was re-

quested, promptly examine the matter with regard both to:

i

a) interference 2 which would be caused to the service

rendered by its terrestrial radiocommunication stations

operating in accordance with the Convention and these

Regulations, or to be so operated prior to the planned

date of bringing the earth station assignment into

service, or within the next three years, whichever is the

longer; and to

639A0.1 x The criteria to be employed in evaluating interference levels shall be based

Spa2 upon relevant C.C.I.R. Recommendations or, in the absence of such Recom-
mendations, shall be agreed between the administrations concerned.

639AP.1 The criteria to be employed in evaluating interference levels shall be based

Spa2 upon relevant C.C.I.R. Recommendations or, in the absence of such Recom-
mendations, shall be agreed between the administrations concerned.
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b) interference l which would be caused to reception at

the earth station by the service rendered by its terrestrial

radiocommunication stations operating in accordance

with the Convention and these Regulations, or to be so

operated prior to the planned date of bringing the earth

station assignment into service, or within the next

three years, whichever is the longer.

The administration with which co-ordination is sought shall

then, within sixty days from dispatch of the co-ordination data,

notify the administration requesting co-ordination of its agree-

ment. If the administration with which co-ordination is sought

does not agree it shall, within the same period, send to the admini-

stration seeking co-ordination a copy of a diagram drawn to an

appropriate scale showing the location of its terrestrial radiocom-

munication stations which are or will be within the co-ordination

area of the earth transmitting or receiving station, as appropriate,

together with all other relevant basic characteristics, and make
such suggestions as it may be able to offer with a view to a satis-

factory solution of the problem.

639AQ (4) When the administration with which co-ordination is sought

Sps2 sends to the administration seeking co-ordination the information

mentioned in No. 639AP, a copy thereof shall also be sent to the

Board. The Board shall consider as notifications in accordance

with Section I of Article 9, only that information relating to existing

terrestrial radiocommunication stations or to those to be brought

into use within the next three years.

639AR (5) No co-ordination under No. 639AN is required when an

Spe2 administration proposes:

639AP.1 l The criteria to be employed in evaluating interference levels shall be based

Spa2 upon relevant C.C.I.R. Recommendations or, in the absence of such Recom-

mendations, shall be agreed between the administrations concerned.
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a) to bring into use an earth station, the co-ordination

area of which docs not include any of the territory of
any other country;

b) to change the characteristics of an existing assignment

in such a way as not to increase the level of

interference to or from the terrestrial radiocommunica-

tion stations of other administrations;

c) to operate a mobile earth station. However, if the

co-ordination area associated with the operation of

such a mobile earth station, in a frequency band

referred to in No. 639AN, includes any of the territory

of another country, it shall be subject to prior agree-

ment between the administrations concerned in order to

avoid harmful interference to existing terrestrial radio-

communication stations of that country. This agree-

ment shall apply to the characteristics of the mobile

earth station(s), or to the characteristics of a typical

mobile earth station, and shall apply to a specified serv-

ice area; unless otherwise stipulated in the agreement,

it shall apply to any mobile earth stations in the

specified service area provided that the probability of

harmful interference caused by them shall not be greater

than that caused by the typical earth station.

639AS§4. (1) An administration seeking co-ordination may request the

Spa2 Board to endeavour to effect co-ordination in those cases where:

a) an administration with which co-ordination is sought

under No. 639AJ fails to acknowledge receipt, under
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No. 639AO, within sixty days after the date of the

weekly circular publishing the information relating to

the request for co-ordination;

b) an administration with which co-ordination is sought

under No. 639AN fails to acknowledge receipt, under

No. 639AP, within thirty days of dispatch of the co-

ordination data:

c) an administration has acknowledged receipt under

No. 639AO, but fails to give a decision within ninety

days from the date of the relevant weekly circular;

d) an administration has acknowledged receipt under

No. 639AP, but fails to give a decision within sixty

days from dispatch of the co-ordination data;

e) there is disagreement between the administration seek-

ing co-ordination and an administration with which co-

ordination is sought as to the acceptable level of inter-

ference;

f) co-ordination between administrations is not possible

for any other reason.

In so doing, it shall furnish the Board with the necessary

information to enable it to endeavour to effect such co-ordination.

639AT (2) Either the administration seeking co-ordination or an admin-

Sp*2 istration with which co-ordination is sought, or the Board, may
request additional information which they may require to assess the

level of interference to the services concerned.
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639AU (3) Where the Board receives a request under No. 639AS a)

Spa2 or b) y it shall forthwith send a telegram to the administration

concerned requesting immediate acknowledgement.

639AV (4) Where the Board receives an acknowledgement following

Spa2 its action under No. 639AU, or where the Board receives a request

under No. 639AS c) or d), it shall forthwith send a telegram to the

administration concerned requesting an early decision in the matter.

639AW (5) Where the Board receives a request under No. 639AS /J,
Spa2 it shall endeavour to effect co-ordination in accordance with the

provisions of Nos. 639AJ and 639AN, as appropriate. The Board
shall also, where appropriate, act in accordance with No. 639AL.

Where the Board receives no acknowledgement to its request for

co-ordination within the periods specified in No. 639AO or 639AP,
as appropriate, it shall act in accordance with No. 639AU.

639AX (6) Where an administration fails to reply within thirty days

Spa2 of dispatch of the Board's telegram requesting an acknowledgement

sent under No. 639AU, or fails to give a decision in the matter within

thirty days of dispatch of the Board's telegram of request under

No. 639AV, it shall be deemed that the administration with which co-

ordination was sought has undertaken:

a) that no complaint will be made in respect of any harm-

ful interference which may be caused to the services

rendered by its space or terrestrial radiocommunication

stations by the use of the assignment for which co-

ordination was requested;

b) that its space or terrestrial radiocommunication

stations will not cause harmful interference to the use
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of the assignment for which co-ordination was re-

quested.

639AY (7) Where necessary, as part of the procedure under No. 639AS,

Sp«2 the Board shall assess the level of interference. In any case, the

Board shall inform the administrations concerned of the results

obtained.

639AZ § 5. In the event of continuing disagreement between one

Spa2 administration seeking to effect co-ordination and one with which co-

ordination has been sought, provided that the assistance of the Board

has been requested, the administration seeking co-ordination may,

after one hundred and fifty days from the date of the request for co-

ordination, taking into consideration the provisions of No. 639BF,

send its notice concerning the proposed assignment to the Board.

Section III. Notification of Frequency Assignments

639BA § 6. (1) Any frequency assignment to an earth or space station shall

Spml be notified to the Board:

a) if the use of the frequency concerned is capable of

causing harmful interference to any service of another

administration; or

b) if the frequency is to be used for international radio-

communications; or

c) if it is desired to obtain international recognition of the

use of the frequency.

639BB (2) Similar notice shall be given for any frequency to be used for

Sp«2 the reception of transmissions from earth or space stations by a

particular space or earth station in each case where one or more of the

conditions specified in No. 639BA are applicable.
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639BC (3) Similar notice may be given for any frequency or frequency

Spa2 band to be used for reception by a particular radio astronomy station,

if it is desired that such data should be included in the Master Register.

639BD (4) A notice submitted in accordance with No. 639BA or

Spa2 639BB and relating to a frequency assignment to mobile earth

stations in a satellite system shall include the technical character-

istics either of each mobile earth station, or of a typical mobile earth

station, and an indication of the service area within which these

stations are to be operated.

639BE § 7. For any notification under No. 639BA, 639BB, 639BC, or

Sp«2 639BD, an individual notice for each frequency assignment shall be

drawn up as prescribed in Appendix 1A, the various Sections of

which specify the basic characteristics to be furnished according

to the case. It is recommended that the notifying administration

should also supply the additional data called for in Section A of that

Appendix, together with such further data as it may consider ap-

propriate.

639BF § 8. (1) For a frequency assignment to an earth or space station,

Sjm2 each notice must reach the Board not earlier than three years before

the date on which the assignment is to be brought into use. The
notice must reach the Board in any case not later than ninety days 1

before this date, except in the case of assignments in the space research

service in bands allocated exclusively to this service or in shared bands

in which this service is the sole primary service. In the case of such

an assignment in the space research service, the notice should,

whenever practicable, reach the Board before the date on which the

assignment is brought into use, but it must in any case reach the Board

not later than thirty days after the date it is actually brought into use.

639BF.1 The notifying administration shall take this limit into account when decid-

Spa2 ing, where appropriate, to initiate the co-ordination procedures).
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639BG (2) Any frequency assignment to an earth or space station, the

Spml notice of which reaches the Board after the applicable period specified

in No. 639BF, shall, where it is to be recorded, bear a mark in the

Master Register to indicate that it is not in conformity with

No. 639BF

Section IV. Procedure for the Examination of Notices and the Recording

of Frequency Assignments in the Master Register

639BH § 9. Any notice which does not contain at least those basic

Sp«2 characteristics specified in Appendix 1A shall be returned by the

Board immediately, by airmail, to the notifying administration with

the reasons therefor.

639BI § 10. Upon receipt of a complete notice, the Board shall include

Sjml the particulars thereof, with the date of receipt, in the weekly cir-

cular referred to in No. 497, which shall contain the particulars of

all such notices received since the publication of the previous circular.

639BJ § 11. The circular shall constitute the acknowledgement to the

Spa2 notifying administration of the receipt of a complete notice.

639BK § 12. Complete notices shall be considered by the Board in the

Spa2 order of their receipt. The Board shall not postpone the formula-

tion of a finding unless it lacks sufficient data to render a decision

in connection therewith; moreover, the Board shall not act upon

any notice which has a technical bearing on an earlier notice still

under consideration by the Board, until it has reached a finding

with respect to such earlier notice.

639BL § 13. The Board shall examine each notice:

Spa2

639BM a) with respect to its conformity with the Convention,

Spmi the Table of Frequency Allocations and the other pro-
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visions of the Radio Regulations (with the exception

of those relating to the co-ordination procedures and

the probability of harmful interference);

639BN b) where appropriate, with respect to its conformity

Spa2 with the provisions of No. 639AJ, relating to the co-

ordination of the use of the frequency assignment with

the other administrations concerned vis-a-vis space

radiocommunication stations;

63930 c) where appropriate, with respect to its conformity with

Spa2 the provisions of No. 639AN relating to the co-ordina-

tion of the use of the frequency assignment with the

other administrations concerned vis-a-vis terrestrial

radiocommunication stations;

639BP d) where appropriate, with respect to the probability of

Sp»2 harmful interference to the service rendered by a

space radiocommunication station for which a fre-

quency assignment already recorded in the Master

Register is in conformity with the provisions of

No. 639BM if this frequency assignment has not in

fact caused harmful interference to any frequency

assignment in conformity with No. 639BM previously

recorded in the Master Register;

639BQ e) where appropriate, with respect to the probability of

Spa2 harmful interference to the service rendered by a

terrestrial radiocommunication station for which a fre-

quency assignment already recorded in the Master

Register is in conformity with the provisions of No.

501 or 570AB, as appropriate, if this frequency

assignment has not, in fact, caused harmful inter-

ference to any frequency assignment in conformity

with No. 639BM previously recorded in the Master

Register;

32-231 O - 79



RR9A-16

639BR f) where appropriate, with respect to the probability of

Sj»2 harmful interference cau&ed to the receiving earth

station by a terrestrial radiocommunication station for

which a frequency assignment already recorded in the

Master Register is in conformity with No. 501 or

570AB, as appropriate.

639BS § 14. When, following an examination of a notice with respect

Sp«2 to No. 639BP, the Board reaches an unfavourable finding based

upon the probability of harmful interference to a recorded assign-

ment for a space station which the Board has reason to believe may
not be in regular use, the Board shall forthwith consult the admi-

nistration responsible for the registered assignment. If it is estab-

lished, after such consultation and on the basis of the information

available, that the recorded assignment has not been in use for two

years, it shall not be taken into account for the purposes of the

examination in progress or any other further examination under

No. 639BP conducted before the date on which the assignment is

brought back into use. Before the assignment is brought back into

use, it shall be subject to further co-ordination in accordance with

the provisions of No. 639AJ or further examination by the Board

with respect to No. 639BP, as appropriate. The date on which the

assignment is brought back into use shall then be entered in the

Master Register.

639BT § 15. Depending upon the findings of the Board subsequent to

Spa2 the examination prescribed in Nos. 639BM, 639BN, 639BO, 639BP,

639BQ and 639BR, as appropriate, further action shall be as follows:

639BU § 16. (1) Finding favourable with respect to No. 639BM in cases where

Spa2 the provisions of Nos. 639BN and 639BO are not applicable.

639BV (2) The assignment shall be recorded in the Master Register.

Spa2 The date of receipt by the Board of the notice shall be entered in

Column 2d.
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639BW § 17. (1) Finding unfavourable with respect to No. 639BM.
Spa2

639BX (2) Where the notice includes a specific reference to the fact

Spa2 that the station will be operated in accordance with the provisions

of No. 115, and the finding is favourable with respect to Nos. 639BN,

639BO, 639BP, 639BQ and 639BR, as appropriate, the assignment

shall be recorded in the Master Register. The date of receipt by the

Board of the notice shall be entered in Column 2d.

639BY (3) Where the notice includes a specific reference to the fact

Spa2 that the station will be operated in accordance with the provisions

of No. 115 and the finding is unfavourable with respect to No. 639BN,

639BO, 639BP, 639BQ or 639BR, as appropriate, the notice shall be

returned immediately by airmail to the notifying administration

with the reasons of the Board for this finding. Should the admin-

istration insist upon reconsideration of the notice, the assignment

shall be recorded in the Master Register. However, this entry shall

be made only if the notifying administration informs the Board that

the assignment has been in use for at least one hundred and twenty

days without any complaint of harmful interference having been

received. The date of receipt by the Board of the original notice

shall be entered in Column 2d. The date of receipt by the Board

of the advice that no complaint of harmful interference has been

received shall be indicated in the Remarks Column.

639BZ (4) The period of one hundred and twenty days mentioned in

Spa2 Nos. 639BY and 639CP shall count:

— from the date when the assignment to the space radio-

communication station which received an unfavourable

finding is brought into use, if the assignment to the

station which was the basis for the unfavourable finding

is then in use;

— otherwise, from the date when the assignment to the

station which was the basis for the unfavourable finding

is brought into use.
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But if the assignment to the station which was the basis for

the unfavourable finding has not been brought into use by the notified

date, the period of one hundred and twenty days shall be counted

from this date. Allowance shall, if necessary, be made for the addi-

tional period mentioned in No. 639CY.

639CA (5) Where the notice does not include a specific reference to the

Sp*2 fact that the station will be operated in accordance with the provi-

sions of No. 115, it shall be returned immediately by airmail to the

notifying administration with the reasons of the Board for this

finding and with such suggestions as the Board may be able to offer

with a view to the satisfactory solution of the problem.

639CB (6) If the notifying administration resubmits the notice un-

Spa2 changed, it shall be treated in accordance with the provisions of

No. 639CA. If it is resubmitted with a specific reference to the fact

that the station will be operated in accordance with the provisions

of No. 115, it shall be treated in accordance with the provisions of

No. 639BX or 639BY, as appropriate. If it is resubmitted with

modifications which, after re-examination, result in a favourable

finding by the Board with respect to No. 639BM, it shall be treated

as a new notice.

639CC § 18. (1) Finding favourable with respect to No. 639BM in cases where

Spa2 the provisions of No. 639BN or 639BO are applicable.

639CD (2) Where the Board finds that the co-ordination procedures

Spa2 mentioned in No. 639BN or 639BO have been successfully com-

pleted with ?11 administrations whose space or terrestrial radio-

communication stations may be affected, the assignment shall be

recorded in the Master Register. The date of receipt by the Board

of the notice shall be entered in Column 2d.
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639CE (3) Where the Board finds that either of the co-ordination

Spa2 procedures mentioned in Nos. 639BN and 639BO has not been

applied, and the notifying administration requests the Board to

effect the required co-ordination, the Board shall take appropriate

action and shall inform the administrations concerned of the results

obtained. If the Board's efforts are successful, the notice shall be

treated in accordance with No. 639CD. If the Board's efforts are

unsuccessful, the notice shall be examined by the Board with respect

to the provisions of Nos. 639BP, 639BQ and 639BR, as appropriate.

639CF (4) Where the Board finds that either of the co-ordination

Spa2 procedures mentioned in Nos. 639BN and 639BO has not been

applied, and the notifying administration does not request the Board

to effect the required co-ordination, the notice shall be returned

immediately by airmail to the notifying administration with the

reasons of the Board for this action and with such suggestions as the

Board may be able to offer with a view to the satisfactory solution of

the problem.

639CG (5) Where the notifying administration resubmits the notice

Spa2 and the Board finds that the co-ordination procedures mentioned in

Nos. 639BN and 639BO have been successfully completed with all

administrations whose space or terrestrial radiocommunication

stations may be affected, the assignment shall be recorded in the

Master Register. The date of receipt by the Board of the original

notice shall be entered in Column 2d. The date of receipt by the

Board of the resubmitted notice shall be entered in the Remarks

Column.

639CH (6) Where the notifying administration resubmits the notice

Spa2 with a request that the Board effect the required co-ordination under

No. 639AJ or 639AN, it shall be treated in accordance with the

provisions of No. 639CE. However, in any subsequent recording
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of the assignment, the date of receipt by the Board of the resubmitted

notice shall be entered in the Remarks Column.

639CI (7) Where the notifying administration resubmits the notice and

Spa2 states it has been unsuccessful in effecting the co-ordination, the

Board shall inform the administrations concerned thereof. The
notice shall be examined by the Board with respect to the provisions

of Nos. 639BP. 639BQ and 639BR. as appropriate. However, in

any subsequent recording of the assignment, the date of receipt by the

Board of the resubmitted notice shall be entered in the Remarks
Column.

639CJ § 19. (1) Finding favourable with respect to Nos, 639BM, 639BP,

Sp«2 639BQ and 639BR, as appropriate.

639CK (2) The assignment shall be recorded in the Master Register.

Spa2 The date of receipt by the Board of the notice shall be entered in

Column 2d.

639CL (3) However, should the examination show that the level of

Spa2 the interference noise and the percentage of time during which it

is likely to occur have values slightly greater than those used for

assessing the probability of harmful interference (extreme propaga-

tion conditions, abnormal atmospheric humidity, etc.), a remark shall

be included in the Master Register to show that there may be a slight

risk of harmful interference and hence additional precautions must

be taken in the use of the assignment to avoid harmful interference to

assignments already recorded in the Master Register.

639CM§20. (\) Finding favourable with respect to No. 639BM but un-

Spa2 favourable with respect to No. 639BP, 639BQ or 639BR, as appropriate.

639CN (2) The notice shall be returned immediately by airmail to the

Sj»2 notifying administration with the reasons of the Board for this
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finding and with such suggestions as the Board may be able to offer

with a view to the satisfactory solution of the problem.

639CO (3) Should the notifying administration resubmit the notice

Spa2 with modifications which result, after re-examination, in a favourable

finding by the Board with respect to Nos. 639BP, 639BQ and
639BR, as appropriate, the assignment shall be recorded in the

Master Register. The date of receipt by the Board of the original

notice shall be entered in Column 2d. The date of receipt by the

Board of the resubmitted notice shall be indicated in the Remarks
Column.

639CP (4) Should the notifying administration resubmit the notice,

Spa2 either unchanged, or with modifications which decrease the proba-

bility of harmful interference, but not sufficiently to permit the pro-

visions of No. 639CO to be applied, and should that administration

insist upon reconsideration of the notice, but. should the Board's

finding remain unchanged, the assignment shall be recorded in the

Master Register. However, this entry shall be made only if the

notifying administration informs the Board that the assignment has

been in use for at least one hundred and twenty days without any

complaint of harmful interference having been received. The date

of receipt by the Board of the original notice shall be entered in

Column 2d. The date of receipt by the Board of the advice that

no complaint of harmful interference has been received shall be

indicated in the Remarks Column. The period of one hundred

and twenty days shall count from the date indicated in No. 639BZ.

639CQ §21. (1) Notices relating to radio astronomy stations.

Spa2

639CR (2) A notice relating to a radio astronomy station shall not

Spa2 be examined by the Board with respect to Nos. 639BN, 639KO,

639BP, 639BQ and 639BR. Whatever the finding, the assignment
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shall be recorded in the Master Register with a date in Column 2c.

The date of receipt by the Board of the notice shall be recorded in

the Remarks Column.

639CS § 22. (1) Change in the basic characteristics of assignments already

Spa2 recorded in the Master Register.

639CT (2) A notice of a change in the basic characteristics of an

Sp«2 assignment already recorded, as specified in Appendix 1A (except

the name of the station or the name of the locality in which it is

situated) shall be examined by the Board according to No. 639BM,
and, where appropriate, Nos. 639BN, 639BO, 639BP. 639BQ and

639BR, and the provisions of Nos. 639BU to 639CR inclusive

shall apply. Where the change should be recorded, the original

assignment shall be amended according to the notice.

639CU (3) However, in the case of a change in the characteristics of

Spmi an assignment which is in conformity with No. 639BM, should the

Board reach a favourable finding with respect to Nos. 639BN,

639BO, 639BP, 639BQ and 639BR, where appropriate, or find that

the changes do not increase the probability of harmful interference

to assignments already recorded, the amended assignment shall

retain the original date in Column 2d. The date of receipt by the

Board of the notice relating to the change shall be entered in the

Remarks Column.

639CV § 23. In applying the provisions of this section, any resubmitted

Spa2 notice which is received by the Board more than two years after

the date of its return by the Board, shall be considered as a new

notice.

639CW§24. (1) Recording of frequency assignments notified before being

Spml brought into use.
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639CX (2) If a frequency assignment notified in advance cf bringing

Spa2 into use has received a favourable finding by the Board with respect

to No. 639BM and, where appropriate, Nos. 639BN, 639BO,

639BP, 639BQ and 639BR, it shall be entered provisionally in the

Master Register with a special symbol in the Remarks Column
indicating the provisional nature of that entry.

639CY (3) If, within thirty days after the projected date of bringing

Spa2 into use, the Board receives confirmation from the notifying admi-

nistration of the date of putting into use, the special symbol shall

be deleted from the Remarks Column. In the case where the

Board, in the light of a request from the notifying administration

received before the end of the thirty-day period, finds that excep-

tional circumstances warrant an extension of this period, the exten-

sion shall in no case exceed one hundred and fifty days.

639CZ (4) In the circumstances described in Nos. 6393Y and 639CP,

Spa2 and as long as an assignment which received an unfavourable find-

ing cannot be resubmitted as a consequence of the provisions of

No. 639BZ, the notifying administration may ask the Board to

enter the assignment provisionally in the Master Register, in which

event a special symbol to denote the provisional nature of the entry

shall be entered in the Remarks Column. The Board shall delete

this symbol when it receives from the notifying administration, at

the end of the period specified in No. 639BY or 639CP, as appro-

priate, the information relating to the absence of complaint of

harmful interference.

639DA (5) If the Board does not receive this confirmation within the

Spa2 period referred to in No. 639CY or at the end of the period referred

to in No. 639BY or 639CP, as appropriate, the entry concerned shall

be cancelled. The Board shall advise the administration concerned

before taking such action.

Section V. Recording of Findings in the Master Register

639DB § 25. In any case where a frequency assignment is recorded in the

Spa2 Master Register, the finding reached by the Board shall be indicated
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by a symbol in Column 13a. In addition, a remark indicating the

reasons for any unfavourable finding shall be inserted in the Remarks
Column.

Section VL Categories of Frequency Assignment!

639DC § 26. (1) The date in Column 2c shall be the date of putting into use

Sp«2 notified by the administration concerned. It is given for information

only.

639DD (2) If harmful interference is actually caused to the reception

Spml of any space radiocommunication station whose frequency assign-

ment has been recorded in the Master Register as a result of a favour-

able finding with respect to Nos. 639BM, 639BN, 639BO, 639BP,

639BQ and 639BR, as appropriate, by the use of a frequency assign-

ment to a space radiocommunication station subsequently recorded

in the Master Register in accordance with the provisions of No.

639CP, the station using the latter frequency assignment must, upon

receipt of advice thereof, immediately eliminate this harmful inter-

ference.

639DE (3) If harmful interference to the reception of any station whose

Sp«2 assignment is in accordance with No. 501, 570AB or 639BM, as

appropriate, is actually caused by the use of a frequency assignment

which is not in conformity with No. 639BM, the station using the

latter frequency assignment must, upon receipt of advice thereof,

immediately eliminate this harmful interference.

Section VII. Review of Findings

639DF § 27. (1) The review of a finding by the Board may be undertaken:

Sp.2

— at the request of the notifying administration;
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— at the request of any other administration interested in

the question, but only on the grounds of actual harmful

interference;

— on the initiative of the Board itself when it considers

this is justified.

639DG (2) The Board, in the light of all the data at its disposal shall

Spa2 review the matter, taking into account No. 639BM and, where

appropriate, Nos. 639BN, 639BO, 639BP, 639BQ and 639BR and

shall render an appropriate finding, informing the notifying admin-

istration prior either to the promulgation of its finding or to any

recording action.

639DH §28. (1) After actual use for a reasonable period of an assignment

Sj»2 which has been entered in the Master Register on the insistence of

the notifying administration, following an unfavourable finding with

respect to No. 639BP, 639BQ or 639BR, this administration may
request the Board to review the finding. Thereupon, the Board shall

review the matter, having first consulted the administrations con-

cerned.

639DI (2) If the finding of the Board is then favourable it shall enter

Sj»2 in the Master Register the changes that are required so that the entry

shall appear in the future as if the original finding had been favour-

able.

639DJ (3) If the finding with regard to the probability of harmful

Sp»2 interference remains unfavourable, no change shall be made in the

original entry.

Section VIII. Modification, Cancellation and Review of Entries

in the Master Register

639DK § 29. (1) Where the use of a recorded assignment to a space station

Sp«2 is suspended for a period of eighteen months, the notifying admin-

istration shall, within this eighteen-month period, inform the Board
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of the date on which such use was suspended and of the date on which

the assignment is to be brought back into regular use.

639DL (2) Whenever it appears to the Board, whether or not as a

Sp«2 result of action under No. 639DK, that a recorded assignment to a

:c station has not been in regular use for more than eighteen

months, the Board shall inquire of the notifying administration as to

when the assignment is to be brought back into regular use.

639DM (3) If no reply is received within six months of action by the

Spa2 Board under No. 639DL, or if the reply docs not confirm that the

assignment to a space station is to be brought back into regular use

within this six-month limit, a mark shall be applied against the entry

in the Master Register. Thereafter, the assignment shall be treated in

accordance with No. 639BS as one which has been established as

having been out of regular use for two years.

639DN § 30. In case of permanent discontinuance of the use of any

Spa2 recorded frequency assignment, the notifying administration shall

inform the Board within ninety days of such discontinuance, where-

upon the entry shall be removed from the Master Register.

639DO § 31. Whenever it appears to the Board from the information

Spa2 available that a recorded assignment has not been brought into

regular operation in accordance with the notified basic characteristics,

or is not being used in accordance with those basic characteristics, the

Board shall consult the notifying administration and, subject to its

agreement, shall either cancel or suitably modify the entry.

639DP § 32. If, in connection with an inquiry by the Board under

Spt2 No. 639DO, the notifying administration has failed to supply the
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Board within forty-five days with the necessary or pertinent informa-

tion, the Board shall make suitable entries in the Remarks Column of

the Master Register to indicate the situation.

Section IX. Studies and Recommendations

639DQ § 33. (1) If it is requested by any administration, and if the circum-

Spa2 stances appear to warrant, the Board, using such means at its disposal

as are appropriate in the circumstances, shall conduct a study of

cases of alleged contravention or non-observance of these Regulations,

or of harmful interference.

639DR . (2) The Board shall thereupon prepare and forward to the

Spa2 administration concerned a report containing its findings and re-

commendations for the solution of the problem.

639DS § 34. In a case where, as a result of a study, the Board submits to

Spa2 one or more administrations suggestions or recommendations for the

solution of a problem, and where no answer has been received from

one or more of these administrations within a period of ninety days,

the Board shall consider that the suggestions or recommendations

concerned are unacceptable to the administrations which did not

answer. If it was the requesting administration which failed to answer

within this period, the Board shall close the study.

Section X. Miscellaneous Provisions

639DT § 35. (1) If it is requested by any administration, particularly by an

Spa2 administration of a country in need of special assistance, and if the

circumstances appear to warrant, the Board, using such means at its

disposal as are appropriate in the circumstances, shall render the

following assistance:

a) computation of the increases in noise temperatures in

accordance with No. 639AK

;
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b) preparation of diagrams showing the co-ordination

areas as in No. 639AN;

c) any other assistance of a technical nature for comple-

tion of the procedures in this Article.

639DU (2) In making a request to the Board under No. 639DT, the

Sp«2 administration shall furnish the Board with the necessary information.

639DV § 36. The technical standards of the Board shall be based upon

Sp«2 the relevant provisions of these Regulations and the Appendices

thereto, the decisions of Administrative Conferences of the Union, as

appropriate, the Recommendations of the C.C.I.R., the state of the

radio art and the development of new transmission techniques.

639DW § 37. The Board shall promulgate to administrations its findings

Sp«2 and reasons therefor, together with all changes made to the Master

Register, through the weekly circular referred to in No. 497.

639DX § 38. In case a Member or Associate Member of the Union avails

Sp«2 itself of the provisions of Article 50 of the Convention, the Board

shall, upon request, make its records available for such proceedings

as are prescribed in the Convention for the settlement of international

disputes.
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RESOLUTION No. Spa2-2

Relating to the Establishment of Agreements and Associated

Plans for the Broadcasting-Satellite Service

The World Administrative Radio Conference fo- Space Tele-

communications (Geneva, 1971),

considering

a) that it is important to make the best possible use of the geo-

stationary-satellite orbit and of the frequency bands allocated to the broad-

casting-satellite service;

b) that the great number of receiving installations using such di-

rectional antennae as could be set up for a broadcasting-satellite service

may be an obstacle to changing the location of space stations in that

service on the geostationary-satellite orbit, from the date of their bringing

into use;

c) that satellite broadcasts may create harmful interference over a

large area of the Earth's surface;

d) that the other services with allocations in the same band need to

use the band before the broadcasting-satellite service is set up;

resolves

1. that stations in the broadcasting-satellite service shall be establish-

ed and operated in accordance with agreements and associated plans

adopted by World or Regional Administrative Conferences, as the case

may be, in which all the administrations concerned and the administ-

rations whose services are liable to be affected may participate;
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2. (hat the Administrative Council he requested to examine as soon

as possible the question of a World Administrative Conference, and/or

Regional Administrative Conferences as required, with a view to fixing

suitable dates, places and agenda;

3. that during the period before the entry into force of such agree-

ments and associated plans the administrations and the I.F.R.B. shall apply

the procedure contained in Resolution No. Spa2-3.
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RESOLUTION No. Spa2 - 3

Relating to the Bringing into Use of Space Stations in the

Broadcasting Satellite Service, prior to the Entry into Force of

Agreements and Associated Plans for the

Broadcasting-Satellite Service

The World Administrative Radio Conference for Space Tele-

communications (Geneva, 1971),

considering

a) that while Resolution No.Spa2— 2 has been adopted by this Con-
ference, envisaging plans for the broadcasting-satellite service, some
administrations might nevertheless feel the need to bring stations in that

service into use prior to such plans being established;

b) that administrations should, as far as possible, avoid proliferation

of space stations in the broadcasting-satellite service before such plans

have been established;

c) that a space station in the broadcasting-satellite service may cause

harmful interference to terrestrial stations operating in the same frequency

band, even if the latter are outside the service area of the space station;

d) that the procedure specified in Article 9A of the Radio Regulations

contains no provisions for co-ordination between space stations in the

broadcasting-satellite service and terrestrial stations and between space

stations in that service and space systems of other administrations;

resolves

1. that the following procedure shall be applied until agreements and

associated plans pursuant to Resolution No. Spa2—2 enter into force:

32-231 O - 79
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n A: Co ordination Procedure between Space Stations in the

Broadcasting Satellite Service and Terrestrial Station!

2 1 Before an administration notifies to the I.F.R.B. or brings into

use any frequency assignment to a sp.. I in the broadcasting-satellite

service in a frequency band where this frequency band is allocated, with

equal rights, to the broadcasting-satellite service and to a terrestrial radio-

communication service, either in the same Region or sub-Region or in

different Regions or sub-Regions, it shall co-ordinate the use of this assign-

ment with any other administration whose terrestrial radiocommunication

services may be affected. For this purpose, it shall inform the Board of

all the technical characteristics of the station, as listed in the relevant

sections of Appendix 1A to the Radio Regulations, which are necessary

to assess the risk of interference to a terrestrial radiocommunication service 1
.

2.2 The Board shall publish this information in a special section of

its weekly circular and shall also, when the weekly circular contains such

information, so advise all administrations by circular telegram.

2.3 Any administration which considers that its terrestrial radio-

communication services may be affected shall forward its comments to the

administration seeking co-ordination and, in any case, to the Board. These

comments must be forwarded within one hundred and twenty days from the

date of the relevant I.F.R.B. weekly circular. It shall be deemed that any

administration which has not forwarded comments within that period

considers that its terrestrial radiocommunication services are unlikely to

be affected.

1 The technical data to be used in effecting co-ordination should be basrd on the

most recent C.C.I. R. Recommendations as accepted by the administrations concerned

under the terms of Resolution No. Spa2 6. In the absence of relevant C.C.I.R. Recom-
mendations, the technical data to be used in effecting co-ordination shall be determined

by agreement among the administrations concerned.
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2.4 Any administration which has forwarded comments on the pro-

jected station shall either give its agreement or, if this is not possible, send to

the administration seeking co-ordination all the data on which its comments

are based as well as any such suggestions as it may be able to offer with a

view to a satisfactory solution of the problem.

2.5 The administration which plans to bring into use a space station

in the broadcasting-satellite service as well as any other administration

which believes that its terrestrial radiocommunication services are likely to

be affected by the station in question may request the assistance of the

Board at any time during the co-ordination procedure.

2.6 If the assistance of the Board has been sought and there is a

continuing disagreement between the administration seeking co-ordination

and the administration which has forwarded its comments, the administra-

tion seeking co-ordination may, after a total period of one hundred and

eighty days, from the date of the relevant l.F.R B. weekly circular, send

to the Board its notice concerning the frequency assignment in question.

Section B: Co-ordination Procedure between Space Stations in the

Broadcasting-Satellite Service and Space Systems of

other Administrations

3. An administration intending to bring into use a space station in

the broadcasting-satellite service shall, for the purpose of co-ordination

with space systems of other administrations, apply the following provisions

of Article 9A of the Radio Regulations:

3.1 Nos. 639AA to 639AI inclusive.

3.2.1 No. 639AJ 1
.

1 The technical data to be used in effecting co-ordination should be based on the

most recent C.C.I.R. Recommendations as accepted by the administrations concerned

under the terms of Resolution No. Spa2-6. In the absence of relevant C.C.I.R. Recom-

mendations, the technical data to be used in effecting co-ordination shall be determined

by agreement among the administrations concerned.
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3.2.2 No co-ordination under paragraph 3.2.1 is required when an

administration proposes to change the characteristics of an existing

assignment in such a way as not to increase the probability of harmful

interference to stations in the space radiocommunication service of other

administrations.

3.2.3 Nos. 639AL, 639AM, 639AO, 639AS a), c), e), f), 639AT,

639AU. 639AV, 639AW, 639AX, 639AY, 639AZ.

Section C: Notification, Examination and Recording in the

Master Register of Assignments to Space Stations in

the Broadcasting Satellite Service dealt with under

this Resolution

4.1 Any frequency assignment' to a space station in the broadcasting-

satellite service shall be notified to the Board. The notifying administration

shall apply for this purpose the provisions of Nos. 639BE. 639BF and

639BG of the Radio Regulations.

4.2 Notices made under paragraph 4.1 shall initially be treated in

accordance with No. 639BH of the Radio Regulations.

5.1 The Board shall examine each notice with respect to:

5.2 a) its conformity with the Convention, the Table of Frequency

Allocations and the other provisions of the Radio Regulations

(with the exception of those relating to the co-ordination

procedures and to the probability of harmful interference);

1 The expression frequency assignment, wherever it appears in this Resolution, shall

be understood to refer either to a new frequency assignment or to a change in an assign-

ment already recorded in the Master International Frequency Register (hereinafter

called Master Register).
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5.3 b) its conformity, where applicable, with the provisions of

paragraph 2.1 of Section A above, relating to co-ordination

of the use of the frequency assignment with the other admi-

nistrations concerned:

5.4 c) its conformity, where applicable, with the provisions of

paragraph 3.2.1 of Section B above, relating to co-ordination

of the use of the frequency assignment with the other admi-

nistrations concerned;

5J d) where appropriate, the probability of harmful interference to

the service rendered by a station in a space or terrestrial

radiocommunication service for which a frequency assign-

ment has already been recorded in the Master Register in

conformity with the provisions of No. 501 or 639BM of

the Radio Regulations as appropriate, if that assignment has

not, in fact, caused harmful interference to the service rend-

ered by a station for which an assignment has been previously

recorded in the Master Register and which itself is in conf-

ormity with No. 501 or 639BM as appropriate.

6.1 Depending upon the findings of the Board subsequent to the

examination prescribed in paragraphs 5.2, 5.3, 5.4 and 5.5, further action

shall be as follows:

6.2 Where the Board reaches an unfavourable finding with respect

to paragraph 5.2 the notice shall be returned immediately by airmail to

the notifying administration with the reasons of the Board for this finding

and with such suggestions as the Board may be able to offer with a view

to a satisfactory solution of the problem.

6.3 Where the Board reaches a favourable finding with respect to

paragraph 5.2, or where it reaches the same finding after resubmission of

the notice, it shall examine the notice with respect to the provisions of

paragraphs 5.3 and 5.4.
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6.4 Where the Board finds that the co-ordination procedures men-

tioned in paragraphs 5.3 and 5.4 have been successfully completed with

all administrations whose services may be affected, the assignment shall be

recorded in the Master Register. The date of receipt by the Board of the

notice shall be entered in Column 2d of the Master Register with an entry

in the Remirks column indicating that such recording does not prejudge

in any way the decisions to be included in the agreements and associated

plans referred to in Resolution No. Spa2— 2.

6.5 Where the Board finds that the co-ordination procedures men-

tioned in paragraph 5.3 or 5.4 have not, as appropriate, been applied or

have been unsuccessfully applied, the notice shall be returned immediately

by airmail to the notifying administration with the reason for its return

and with such suggestions as the Board may be able to offer with a view

to a satisfactory solution of the problem.

6.6 Where the notifying administration resubmits the notice and the

Board finds that the co-ordination procedures have been successfully

completed with all administrations whose services may be affected, the

assignment shall be treated as indicated in paragraph 6.4.

6.7 Where the notifying administration resubmits the notice and states

that it has been unsuccessful in endeavouring to effect the co-ordination,

the notice shall be examined by the Board with respect to paragraph 5.5

6.8 Where the Board reaches a favourable finding with respect to

paragraph 5.5, the assignment shall be recorded in the Master Register.

The appropriate symbol indicating the finding by the Board shall indicate

that the co-ordination procedures, as appropriate, referred to in paragraph

2.1 or 3.2.1 were not successfully completed. The date of receipt by the

Board of the notice shall be entered in Column 2d of the Master Register,

with the remark mentioned in paragraph 6.4.



143

RES Spa2 - 3/7

6.9 Where the Board reaches an unfavourable finding with respect to

paragraph 5.5, the notice shall be returned immediately by airmail to the

notifying administration with the reasons for the Board's rinding and with

such suggestions as the Board may be able to offer with a view to a satis-

factory solution of the problem.

6.10 If the administration resubmits the notice unchanged with the

insistence that it be reconsidered, but should the Board's unfavourable

finding under paragraph 5.5 remain unchanged, the assignment shall be

recorded in the Master Register. However, this entry shall be made only

if the notifying administration informs the Board that the assignment has

been in use for at least one hundred and twenty days without any complaint

of harmful interference having been received. The date of receipt by the

Board of the original notice shall be entered in Column 2d of the Master

Register, with the remark mentioned in paragraph 6.4. An appropriate

remark shall be placed in Column 13 to indicate that the assignment is

not in conformity with the provisions of paragraphs 5.2, 5.3, 5.4 or 5.5, as

appropriate. In the event that the administration concerned receives no

complaint of harmful interference concerning the operation of the station

in question for a period of one year from the commencement of operation,

the Board shall review its finding.

6.11 If harmful interference is actually caused to the reception of

any space station in the broadcasting-satellite service whose frequency assign-

ment has been recorded in the Master Register as a result of a favourable

finding with respect to paragraphs 5.2, 5.3, 5.4 and 5.5 of this Resolution,

as appropriate, by the use of a frequency assignment to a space station

which has been subsequently recorded in the Master Register in accordance

with the provisions of paragraph 6.10 of this Resolution or of No. 639CP
of the Radio Regulations, the station using the latter frequency assignment

must, upon receipt of advice thereof, immediately, eliminate this harmful

interference.

6.12 If harmful interference is actually caused to the reception of any

space radiocommunication station using an assignment recorded in the

Master Register as a result of a favourable finding with respect to Nos.
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639BM. 639BN. 639BO. 639BP. 639BQ and 639BR of the Radio Regu-

M opnatc, by the use of an assignment to a space station in the

mg-satellite service which has been subsequently recorded in the

Master Register in accordance with the provisions of paragraph 6.10 of

this Resolution, the station using the latter assignment must, on receipt

e thereof, immediately eliminate this harmful interference.

6.13 If harmful interference is actually caused to the reception of any

terrestrial station using an assignment recorded in the Master Register as a

result of a favourable finding with respect to No. 501 of the Radio Regula-

tions, by the use of an assignment to a space station in the broadcasting-

satellite service which has been subsequently recorded in the Master Register

in accordance with the provisions of paragraph 6.10 of this Resolution, the

station using the latter assignment must, on receipt of advice thereof,

immediately eliminate this harmful interference.

6.14 If harmful interference to the reception of any station whose

assignment is in accordance with paragraph 5.2 of this Resolution, is

actually caused by the use of a frequency assignment which is not in con-

formity with paragraph 5.2 of this Resolution, or with No. 501, 570AB or

639BM of the Radio Regulations, the station using the latter frequency

assignment. must, upon receipt of advice thereof, immediately eliminate

this harmful interference.
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APPENDIX IB

Spa2

Advance Publication Information to be furnished

for a Satellite Network

(see Article 9A)

Section A. General Instructions

Item 1 Information shall be provided separately for each satellite network.

Item 2 Information to be furnished for each satellite network shall

include general characteristics (Section B), and, as applicable,

characteristics in the Earth-to-space direction (Section C), char-

acteristics in the space-to-Earth direction (Section D), and char-

acteristics for space-to-space relay (Section E).

Section B. General Characteristics to be furnished for a Satellite Network

Item 1 Identity of the satellite network

Clearly identify the satellite network and, if applicable, identify

the satellite system of which it will form a part.

Item 2 Date of bringing into use

Indicate the date by which the satellite network is expected to

be brought initially into use.
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Item 3 Administration or group ofadministrations submitting the advance

information

Give the name of the administration or the names of the ad-

ministrations in the group submitting the advance information on

the satellite network and the
;

nd telegraphic addresses of

the administration(s) to which any communication should be sent.

Item 4 Orbital information relating to the space station(s)

a) In the case of a space station aboard a geostationary satellite,

give the planned nominal geographical longitude on the geo-

stationary satellite orbit and the planned longitudinal and

inclination tolerances. Indicate also:

1) the arc of the geostationary satellite orbit over which the

space station is visible, at a minimum angle of elevation of

10° at the Earth's surface, from its associated earth sta-

tions or service areas;

2) the arc of the geostationary satellite orbit within which the

space station could provide the required service to its

associated earth stations or service areas; and

3) in the event that the arc defined in paragraph 2) above is

less than the arc defined in paragraph 1) above, provide the

reasons therefor.

Note: The arcs specified in 1) and 2) will be indicated by

the geographical longitude of the extremes of these

arcs on the geostationary satellite orbit.

b) In the case of space station(s) aboard non-geostationary

sat_!lite(s), indicate the angle of inclination of the orbit, the

period, the altitudes in kilometres of the apogee and perigee
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of the space station(s) and the number of satellites used having

the same characteristics.

Section C. Characteristics of the Satellite Network in the Earth to-Space direction

Item I Earth-to-space service area(s)

Indicate the service area(s) on the Earth associated with each

receiving antenna of the space station.

Item 2 Class of stations and nature of service

For each Earth-to-space service area, indicate the class of the

stations in the satellite network and the nature of the service to be

performed, using the symbols shown in Appendix 10.

Item 3 Frequency range

For each Earth-to-space service area, indicate the frequency

range within which the carriers will be located.

Item 4 Power characteristics of the transmitted wave

a) For each Earth-to-space service area indicate the maximum
spectral power density (W/Hz) to be delivered to the antenna

of the transmitting earth stations (the bandwidth over which

this is averaged depends on the nature of the service con-

cerned).

b) If available, indicate, for each Earth-to-space service area, the

actual radiation pattern (relative to isotropic) of the transmit-

ting earth station antenna having the highest off beam equiv-

alent isotropically radiated spectral power density.
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Item 5 Characterises of space station receiving antennae

For each Farth-to-space service area:

a) in the case of a space station aboard a geostationary satellite,

indicate the estimated gain of the space station receiving

antenna by means of gain contours plotted on a map of the

Farth's surface; the isotropic gain at each contour which

corresponds to a gain of 2, 4, 6, 10 and 20 dB and at 10 dB
intervals thereafter as necessary, below the maximum gain,

shall be indicated;

b) in the case of a space station aboard a non-geostationary

satellite, indicate the estimated isotropic gain of the space

station receiving antenna in the main direction of reception

and indicate the antenna radiation pattern in those directions

which can intersect with the Earth's surface, taking the gain

in the main direction of radiation as a reference.

Item 6 Noise temperature of the receiving space station

For each Earth-to-space service area, when other than a simple

frequency changing transponder is used aboard the space station

indicate the lowest total receiving system noise temperature.

Section D. Characteristics of the Satellite Network in the Space-to Earth Direction

Item I Space-to-Earth service area(s)

Indicate the service area(s) on the Earth associated with each

transmitting antenna of the space station.

Item 2 Class of stations and nature of service

For each spacc-to-Earth service area, indicate the class of the

stations in the satellite network and the nature of the service to be

performed, using the symbols shown in Appendix 10.
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Item 3 Frequency range

For each space-to-Earth service area, indicate the frequency

range within which the carriers will be located.

Item 4 Power characteristics of the transmission

For each space-to-Earth service area, indicate the maximum
spectral power density (W/Hz) to be delivered to the transmitting

antenna of the space station (the bandwidth over which this is

averaged depends on the nature of the service concerned).

Item 5 Characteristics of space station transmitting antennae

For each space-to-Earth service area:

a) in the case of a space station aboard a geostationary satellite,

indicate the estimated gain of the space station transmitting

antenna by means of gain contours plotted on a map of the

Earth's surface; the isotropic gain at each contour which

corresponds to a gain of 2, 4, 6, 10 and 20 dB and at 10 dB
intervals thereafter as necessary, below the maximum gain,

shall be indicated;

b) in the case of space station aboard a non-geostationary

satellite, indicate the estimated isotropic gain of the space

station transmitting antenna in the main direction of trans-

mission and indicate the antenna radiation pattern in those

directions which can intersect with the Earth's surface, taking

the gain in the main direction of transmission as a reference.

Item 6 Characteristics of receiving earth stations

a) For each space-to-Earth service area, when other than a

simple frequency changing transponder is used aboard the

space station, indicate the lowest total receiving system noise

temperature of the earth stations.
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For each ipi . rt h service area and for each pro-

\ when simple frequency changing transponders

are used on the space station, indicate the lowest equivalent

satellite link noise temperature and the associated value of

transmission gain evaluated from the output of the receiving

antenna of the space station to the output of the receiving

antenna of the earth station. For each projected usage,

indicate also the receiving antcnna(e) of the space station to

which each simple frequency changing transponder will be

connected.

b) If available, indicate for each space-to-Earth service area

the actual radiation pattern (relative to isotropic) of the receiv-

ing earth station antenna having the highest ofT beam level.

When simple frequency changing transponders are used on

the space station, indicate also, if available, the pattern

associated with each equivalent satellite link noise temper-

ature indicated above.

Section E. Characteristics to be furnished for Space to Space Relay

Where the satellite network is connected to one or more

satellite networks by means of space-to-space relay, indicate the

following:

a) identity or identities of the other satellite network(s) to which

the satellite network is connected;

b) transmit and receive frequency bands;

c) classes of emission;

d) nominal equivalent isotropically radiated power(s) on the

beam axis.

1 A different usage will be considered to take place when different types of carriers

are employed (different by virtue of maximum power spectral density), or when different

types of receiving earth stations are employed (different by virtue of receiving antenna

gain).
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APPENDIX 1A

Spa Spa2

Notices relating to Space Radiocommunications and

Radio Astronomy Stations

(See Article 9A)

Section A. General Instructions

1. A separate notice shall be sent to the International Frequency

Registration Board for notifying:

— each new frequency assignment;

— any change in the characteristics of a frequency assignment

recorded in the Master International Frequency Register

(hereinafter called the Master Register);

— any total deletion of a frequency assignment recorded in the

Master Register.

2. When submitting notices under No. 639BA for earth and space

transmitting assignments and under No. 639BB for space and earth receiv-

ing assignments, separate notices shall be submitted to the Board for each

assignment to an earth or space station. In the case of a passive satellite

system, only earth transmitting and receiving assignments shall be notified.

3. In the case of a satellite system employing multiple space stations

with the same general characteristics, a separate notice shall be submitted for

each space station:
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— when it is aboard a geostationary satellite; or

— when it is aboard a non-geostationary satellite except when a

number of satellites have the same radio frequency character-

istics and orbital characteristics (excluding the ascending node

position); in the latter case, one notice covering all such space

stations may be submitted.

4. The following basic information shall be shown on the notice:

a) the serial number of the notice and the date on which the notice

is sent to the Board;

b) the name of the notifying administration;

c) sufficient data to identify the particular satellite network in

which the earth or space station will operate;

d) whether the notice reflects:

1) the first use of a frequency by a station;

2) a change in the characteristics of a frequency assignment

recorded in the Master Register (indicate whether the

change is a replacement, addition or deletion of existing

characteristics); or

3) a deletion of an assignment in all of its notified char-

acteristics;

e) reference to the I.F.R.B. weekly circular providing the

advance publication information required in accordance with

No. 639AA;

f) basic characteristics as outlined in Section B, C, D, E, or F as

appropriate;

g) any other information which the administration considers to

be relevant, e.g., any factors taken into account when applying

Appendix 28 for determination of the co-ordination area and also

any indication that the assignment concerned would be operating
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in accordance with No. 115, information concerning the use of the

notified frequency if such use is restricted, or, in the case of notices

pertaining to space stations, if the transmissions of the station are

to be permanently switched off after a certain period.

Section B. Basic Characteristics to be furnished in Notices

relating to Frequencies used by Earth Stations for Transmitting

Item 1 Assigned frequency

Indicate the assigned frequency as defined in Article 1, in kHz
up to 30000 kHz inclusive, and in MHz above 30000 kHz (see

No. 85).

Item 2 Assigned frequency band

Indicate the bandwidth of the assigned frequency band in kHz
(see No. 89).

Item 3 Date of bringing into use

a) In the case of a new assignment, indicate the date (actual

or foreseen, as appropriate) of bringing the frequency assignment

into use.

b) Whenever the assignment is changed in any of its basic

characteristics, as shown in this Section (except in the case of a

change in Item 4 a)), the date to be given shall be that of the

latest change (actual or foreseen, as appropriate).

Item 4 Identity and location of the transmitting earth station

a) Indicate the name by which the station is known or the

name of the locality in which it is situated.

b) Indicate the country in which the station is located. Sym-

bols from the Preface to the International Frequency List should

be used.

c) Indicate the geographical co-ordinates (in degrees and

minutes) of the transmitter site.
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Item 5 Station(s) with which communication is to be established

Identify the associated receiving space station(s) by reference

to the notification thereof or in any other appropriate manner, or,

in the case of a passive satellite, the identity of the satellite and the

location of the associated receiving earth station(s).

Item 6 Class of station and nature of service

Indicate the class cf station and nature of service performed,

using the symbols shown in Appendix 10.

Item 7 Class of emission, necessary bandwidth and description of trans-

mission

In accordance with Article 2 and Appendix 5:

a) indicate the class of emission;

b) ' indicate the carrier frequency or frequencies of the

emission(s);

c ) l indicate for each carrier, the class of emission, necessary

bandwidth and description of transmission.

Item 8 Power characteristics of the transmission

a) Indicate for each carrier, the peak power supplied to the

input of the antenna.

b) Indicate the total peak power and the maximum power

density per Hz supplied to the input of the antenna averaged

over the worst 4 kHz band for carriers below 15 GHz, or averaged

over the worst 1 MHz band for carriers above 15 GHz.

1 This information need only be furnished when such information has been used as

a basis to effect co-ordination with another administration.
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Item 9 Transmitting antenna characteristics

a) Indicate the isotropic gain (dB) of the antenna in the

direction of maximum radiation (see No. 100).

b) Indicate the beamwidth in degrees between the half power
points (describe in detail if not symmetrical).

c) Either attach the measured radiation diagram of the antenna

(taking as a reference the direction of maximum radiation) or

indicate the reference radiation diagram to be used for co-ordina-

tion.

d) Indicate graphically the horizon elevation angle for each

azimuth around the earth station.

e) Indicate in degrees from the horizontal plane the planned

minimum operating angle of elevation of the antenna in the direc-

tion of maximum radiation.

f) Indicate in degrees, clockwise from true north, the planned

range of operating azimuthal angles for the direction of maximum
radiation.

g)
x Indicate the type of polarization of the transmitted wave

in the direction of maximum radiation; also indicate the sense in

the case of circular polarization and the plane in the case of linear

polarization.

h) Indicate the altitude (metres) of the antenna above mean
sea level.

Item 10 x Modulation characteristics

For each carrier, according to the nature of the signal modulat-

ing the carrier and the type of modulation, indicate the following

characteristics:

1 This information need only be furnished when such information has been used as

a basis to effect co-ordination with another administration.
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a) carrier frequency modulated by a frequency-division multi-

channel telephony baseband (FDM-FM) or by a signal

that can be represented by a multichannel telephony base-

band: indicate the lowest and highest frequencies of the

baseband and the r.m.s. frequency deviation of the test tone

as a function of baseband frequency;

b) carrier frequency modulated by a television signal: indicate

the standard of the television signal (including, where

appropriate, the standard used for colour), the frequency

deviation for the reference frequency of the pre-emphasis

characteristic and the pre-emphasis characteristic itself.

Also indicate, where applicable, the characteristics of the

multiplexing of the video signal with the sound signal(s)

or other signals;

c) carrier phase-shift modulated by a pulse code modulation

signal (PCM/PSK): indicate the bit rate and the number
of phases;

d) amplitude modulated carrier (including single sideband):

indicate as precisely as possible the nature of the modulating

signal and the kind of amplitude modulation used;

e) for all other types of modulation, provide such particulars

as may be useful for an interference study;

f) for any type of modulation as applicable, indicate the

characteristics of energy dispersal.

Item 11 Maximum hours of operation

Indicate in G.M.T. the maximum hours of operation on the

frequency of each carrier.

Item 12 Co-ordination

Give the name of any administration with which the use of

this frequency has been successfully co-ordinated in accordance
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with Nos. 639AJ and 639AN and, if appropriate, the name of any

administration with which co-ordination has been sought but not

effected.

Item 13 Agreements

Give, if appropriate, the name of any administration with

which agreement has been effected to exceed the limits prescribed in

these Regulations, and the contents of such agreement.

Item 14 Operating administration or company

Give the name of the operating administration or company

and the postal and telegraphic address of the administration to

which communications should be sent on urgent matters regarding

interference, quality of emissions and questions referring to the

technical operation of stations (see Article 15).

Section C. Basic Characteristics to be furnished in Notices relating

to Frequencies to be received by Earth Stations

Item 1 Assigned frequency

Indicate the assigned frequency of the emission to be received,

as defined in Article 1, in kHz up to 30 000 kHz inclusive, and in

MHz above 30 000 kHz (see No. 85).

Item 2 Assigned frequency band

Indicate the bandwidth of the assigned frequency band in kHz
(see No. 89).

Item 3 Date of bringing into use

a) In the case of a new assignment, indicate the date (actual or

foreseen, as appropriate) when reception of the assigned frequency

begins.
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b) Whenever the assignment is changed in any of its basic

characteristics, as shown in this Section (except in the case of a

change in Item 4 a)), the date to be given shall be that of the latest

change (actual or foreseen, as appropriate).

Item 4 Identity and location of the receiving earth station

a) Indicate the name by which the receiving earth station is

known or the name of the locality in which it is situated.

b) Indicate the country in which the receiving earth station is

located. Symbols from the Preface to the International Fre-

quency List should be used.

c) Indicate the geographical co-ordinates (in degrees and

minutes) of the receiver site.

Item 5 Station(s) with which communication is to be established

Identify the associated transmitting space station(s) by reference

to the notification thereof or in any other appropriate manner, or,

in the case of a passive satellite, the identity of the satellite and

the associated transmitting earth station(s).

Item 6 Class of station and nature of service

Indicate the class of station and nature of service performed,

using the symbols shown in Appendix 10.

Item 7 Class of emission, necessary bandwidth and description of the trans-

mission to be received

In accordance with Article 2 and Appendix 5:

a) indicate the class of emission of the transmission to be

received;
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b) l indicate the carrier frequency or frequencies of the trans-

mission to be received;

c) 1 indicate, for each carrier to be received, the class of

emission, necessary bandwidth and description of the

transmission.

Item 8 Earth station receiving antenna characteristics

a) Indicate the isotropic gain (dB) of the antenna in the

direction of maximum radiation (see No. 100).

b) Indicate the beamwidth in degrees between the half power

points (describe in detail if not symmetrical).

c) Either attach the measured radiation diagram of the

antenna (taking as a reference the direction of maximum radiation)

or indicate the reference radiation diagram to be used for co-

ordination.

d) Indicate graphically the horizon elevation angle for each

azimuth around the earth station.

e) Indicate in degrees from the horizontal plane the planned

minimum operating angle of elevation of the antenna in the direc-

tion of maximum radiation.

f) Indicate in degrees, clockwise, from True North, the

planned range of operating azimuthal angles for the direction of

maximum radiation.

g) Indicate the altitude (metres) of the antenna above mean

sea level.

Item 9 Noise temperature

Indicate the lowest equivalent satellite link noise temperature in

kelvins (see No. 103A) under "quiet sky conditions". This

1 This information need only be furnished when such information has been used as

a basis to effect co-ordination with another administration.
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value shall be indicated for the nominal value of the angle of

elevation when the associated transmitting station is aboard a

geostationary satellite and, in other cases, for the minimum value

of angle of elevation.

Item 10 Maximum hours of reception

Indicate in GMT. the maximum hours of reception of the

frequency of each carrier.

Item 11 Co-ordination

Give the name of any administration with which the use of

this frequency has been successfully co-ordinated in accordance

with Nos. 639AJ and 639AN and, if appropriate, the name of

any administration with which co-ordination has been sought but

not effected.

Item 12 Agreements

Give also, if appropriate, the name of any administration with

which agreement has been effected to exceed the limits pre-

scribed in these Regulations, and the contents of such agreement.

Item 13 Operating administration or company

Give the name of the operating administration or company and

the postal and telegraphic addresses of the administration to which

communications should be sent on urgent matters regarding inter-

ference and questions referring to the technical operation of sta-

tions (see Article 15).

Section D. Basic Characteristics to be furnished in Notices relating

to Frequencies used by Space Stations for Transmitting

Item 1 Assigned frequency

Indicate the assigned frequency as defined in Article 1, in kHz

up to 30 000 kHz inclusive, and in MHz above 30 000 kHz (see
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No. 85). At least one separate assignment notice should be made
out for each antenna radiation beam.

Item 2 Assigned frequency band

Indicate the bandwidth of the assigned frequency band in kHz
(see No. 89).

Item 3 Date of bringing into use

a) In the case of a new assignment, indicate the date (actual or

foreseen, as appropriate) of bringing the frequency assignment

into use.

b) Whenever the assignment is changed in any of its basic

characteristics as shown in this Section (except in the case of a

change in Item 4), the date to be given shall be that of the latest

change (actual or foreseen, as appropriate).

Item 4 Identity of the space station(s)

Indicate the identity of the space station(s).

Item 5 Orbital information

a) In the case of a space station aboard a geostationary satellite

indicate the nominal geographical longitude on the geostationary

satellite orbit and the longitudinal and inclination tolerances.

Indicate also:

1) the arc of the geostationary satellite orbit over which the space

station is visible, at a minimum angle of elevation of 10° at the

Earth's surface, from its associated earth stations or service

areas; and

2) the arc of the geostationary satellite orbit within which the

space station could provide the required service to its associat-

ed earth stations or service areas; and
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3) in the event that the aic defined in paragraph 2) above is less

than the arc defined in paragraph 1) above, provide the rea-

sons therefor.

Note: The arcs specified in 1) and 2) will be indicated by
the geographical longitude of the extremes of these arcs

on the geostationary satellite orbit.

b) In the case of space station(s) aboard non-geostationary

satellite^), indicate the angle of inclination of the orbit, the period,

the altitudes in kilometres of the apogee and perigee of the space

station(s) and the number of satellites used.

Item 6 Service area

Indicate the service area or areas on the Earth or the name of

the locality and country in which the associated receiving station(s)

is (are) located.

Item 7 Class of station and nature of service

Indicate the class of station and nature of service performed,

using the symbols shown in Appendix 10.

Item 8 Oass of emission, necessary bandwidth and description of trans-

mission

In accordance with Article 2 and Appendix 5:

a) indicate the class of emission of the transmission;

b) 1 indicate the carrier frequency or frequencies of the trans-

mission;

c) 1 indicate, for each carrier, the class of emission, necessary

bandwidth and description of transmission.

1 This information need only be furnished when such information has been used as

a basis to effect co-ordination with another administration.
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Item 9 Power characteristics of tht transmission

a) Indicate for each carrier the peak power supplied to the

input of the antenna.

b) Indicate the total peak power and the maximum power

density per Hz at the input of the antenna averaged over the

worst 4 kHz band for carriers below 15 GHz or averaged over

the worst 1 MHz band for carriers above 15 GHz.

Item 10 Space station transmitting antenna characteristics

For each service area:

a) in the case of a space station aboard a geostationary satel-

lite, indicate the gain of the space station transmitting

antenna by means of gain contours plotted on a map of

the Earth's surface. The isotropic gain at each contour

which corresponds,to a gain of 2, 4, 6, 10 and 20 dB and

at 10 dB intervals thereafter as necessary, below the

maximum gain, shall be indicated;

b) in the case of a space station aboard a non-geostationary

satellite, indicate the isotropic gain of the space station

transmitting antenna in the main direction of radiation and

indicate the antenna radiation pattern in those directions

which can intersect with the Earth's surface, taking the gain

in the main direction of radiation as a reference;

c) l indicate the type of polarization of the antenna, the sense

in the case of circular polarization, and the plane in the

case of linear polarization; also indicate the worst case

axial ratio in the half power beam;

il) for a geostationary satellite, indicate the pointing accuracy

of the antenna.

1 This information need only be furnished when such information has been used as

a basis to effect co-ordination with another administration.
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Item //' Modulation characteristics

For each carrier, according to the nature of the signal modul-
ating the carrier and the type of modulation, indicate the following

characteristics:

a) carrier frequency modulated by a frequency-division multi-

channel telephony baseband (FDM-FM) or by a signal

that can be represented by a multichannel telephony base-

band: indicate the lowest and highest frequencies of the

baseband and the r.m.s. frequency deviation of the test

tone as a function of baseband frequency;

b) carrier frequency modulated by a television signal: indicate

the standard of the television signal (including, where

appropriate, the standard used for colour), the frequency

deviation for the reference frequency of the pre-emphasis

characteristic and the pre-emphasis characteristic itself.

Also indicate, where applicable, the characteristics of the

multiplexing of the video signal with the sound signal(s)

or other signals;

c) carrier phase-shift-modulated by a pulse code modulation

signal (PCM/PSK): indicate the bit rate and the number

of phases;

d) amplitude modulated carrier (including single sideband):

indicate as precisely as possible the nature of the modulating

signal and the kind of amplitude modulation used;

e) for all other types of modulation, provide such particulars

as may be useful for an interference study;

f) for any type of modulation as applicable, indicate the

characteristics of energy dispersal.

1 This information need only be furnished when such information has been used as

a basis to effect co-ordination with another administration.
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Item 12 Maximum hours of operation

Indicate in G.M.T. the maximum hours of operation on the

frequency of each carrier.

Item 13 Co-ordination

Give the name of any administration or group of administra-

tions with which the use of the satellite network to which the space

station belongs has been successfully co-ordinated in accordance

with No. 639AJ.

Item 14 Agreements

Give also, if appropriate, the name of any administration

with which agreement has been effected to exceed the limits

prescribed in these Regulations and the contents of such agreement.

Item 15 Operating administration or company

Give the name of the operating administration or company and

the postal and telegraphic addresses of the administration to which

communications should be sent on urgent matters regarding inter-

ference, quality of emissions and questions referring to the technical

operation of stations (see Article 15).

Section E. Basic Characteristics to be furnished in Notices relating

to Frequencies to be received by Space Stations

Item 1 Assigned frequency

Indicate the assigned frequency of the emission to be received,

as defined in Article 1, in kHz up to 30 000 kHz inclusive, and in

MHz above 30 000 kHz (see No. 85). At least one separate

assignment notice should be made out for each antenna radiation

beam.
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Item 2 Assigned frequency band

Indicate the bandwidth of the assigned frequency band in

kHz (see No. 89).

Item 3 Date of bringing into use

a) In the case of a new assignment, indicate the date (actual

or foreseen, as appropriate) when reception of the assigned

frequency begins.

b) Whenever the assignment is changed in any of its basic

characteristics, as shown in this Section (except in the case of

a change in Item 4) the date to be given shall be that of the latest

change (actual or foreseen, as appropriate).

Item 4 Identity of the receiving space station(s)

Indicate the identity of the receiving space station(s).

Item 5 Orbital information

a) In the case of a space station aboard a geostationary

satellite, indicate the planned nominal geographical longitude on

the geostationary satellite orbit and the planned longitudinal and

inclination tolerances. Indicate also:

1) the arc of the geostationary satellite orbit over which the

space station is visible, at a minimum angle of elevation of

10° at the Earth's surface, from its associated earth sta-

tions or service areas; and

2) the arc of the geostationary satellite orbit within which the

space station could provide the required service to its

associated earth stations or service areas; and

3) in the event that the arc defined in paragraph 2) above

is less than the arc defined in paragraph 1) above, provide

the reasons therefor.
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Note: The arcs specified in 1) and 2) will be indicated by
the geographical longitude of the extremes of these

arcs on the geostationary satellite orbit.

b) In the case of space station(s) aboard non-geostationary

satellite(s), indicate the angle of inclination of the orbit, the period,

the altitudes in kilometres of the apogee and perigee of the space

station(s) and the number of satellites used.

Item 6 Associated transmitting earth station(s)

Identify the associated transmitting earth station(s) by refer-

ence to the notification thereof or in any other appropriate

manner.

Item 7 Class of station and nature of service

Indicate the class of station and nature of service performed,

using the symbols shown in Appendix 10.

Item 8 Class of emission, necessary bandwidth and description of the

transmission(s) to be received

In accordance with Article 2 and Appendix 5:

a) indicate the class of emission of the transmission(s) to be

received;

b) x indicate the carrier frequency or frequencies of the trans-

mission^) to be received;

c) l indicate, for each carrier to be received, the class of emis-

sion, necessary bandwidth and description of the trans-

mission^) to be received.

1 This information need only be furnished when such information has been used as

a basis to effect co-ordination with another administration.



168

AP1A-18

Item 9 Space station receiving antenna characteristics

For each receiving beam:

a) in the case of a space station aboard a geostationary

satellite, indicate the gain of the space station receiving

antenna by means of gain contours plotted on a map of

the Earth's surface. The isotropic gain at each contour

which corresponds to a gain of 2, 4, 6, 10 and 20 dB and

at 10 dB intervals thereafter as necessary, below the

maximum gam, shall be indicated;

b) in the case of a space station aboard a non-geostationary

satellite, indicate the isotropic gain of the space station

receiving antenna in the main direction of radiation and

indicate the antenna radiation pattern in those directions

which can intersect with the Earth's surface, taking the

gain in the main direction of radiation as a reference;

c) ' indicate the type of polarization of the antenna, the sense

in the case of circular polarization, and the plane in the

case of linear polarization, also indicate the worst case

axial ratio in the half power beam;

d) indicate, for a geostationary satellite, the pointing accuracy

of the antenna.

Item 10 Noise temperature

Indicate the total receiving system noise temperature (in kel-

vins) at the input of the space station receiver.

Item 11 Maximum hours of reception

Indicate in G.M.T. the maximum hours of reception of the

frequency of each carrier.

1 This information need only be furnished when such information has been used as

a basis to effect co-ordination with another administration.
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Item 12 Co-ordination

Give the name of any administration or group of administrations

with which the use of the satellite network to which the space

station belongs has been successfully co-ordinated in accordance

with No. 639AJ.

Item 13 Agreements

Give also, if appropriate, the name of any administration with

which agreement has been effected to exceed the limits prescribed

in these Regulations and the contents of such agreement.

Item 14 Operating administration or company

Give the name of the operating administration or company
and^the postal and telegraphic addresses of the administration to

which communications should be sent on urgent matters regarding

interference and questions referring to the technical operation of

stations (see Article 15).

Section F. Basic Characteristics to be furnished in Notices relating

to Frequencies to be received by Radio Astronomy Stations

Item 1 Observed frequency

Indicate the centre of the frequency band observed, in kHz up

to 30 000 kHz inclusive, and in MHz above 30 000 kHz.

Item 2 Date of bringing into use

a) Indicate the date (actual or foreseen, as appropriate) when

reception of the frequency band begins.

b) Whenever there is a change in any of the basic characteris-

tics, as shown in this Section (except in the case of a change in

Item 3b) ) , the date to be given shall be that of the latest change

(actual or foreseen, as appropriate)

.
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Item 3 Name and location of the station

a) Indicate the letters "RA".

b) Indicate the name by which the station is known or the

name of the locality in which it is situated or both.

c) Indicate the country in which the station is located. S>m-

bols from the Preface to the International Frequency List should be

used.

d) Indicate the geographical co-ordinates (in degrees and

minutes) of the station site.

Item 4 Bandwidth

Indicate the width of the frequency band (in kHz) observed

by the station.

Item 5 Antenna characteristics

Indicate the antenna type and dimensions, effective area and
angular coverage in azimuth and elevation.

Item 6 Maximum hours of reception

Indicate in GMT. the maximum hours of reception of the

frequency band shown in Item 4.

Item 7 Noise temperature

Indicate the over-all receiving system noise temperature (in

kelvins).

Item 8 Class of observations

Indicate the class of observations to be taken on the frequency

band shown in Item 4. Class A observations are those in which

the sensitivity of the equipment is not a primary factor. Class B
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observations arc those of such a nature that they can be made only

with advanced low-noise receivers using the best techniques.

Item 9 Operating administration or company

Indicate the identity of the operating administration or com-

pany and the postal and telegraphic addresses of the administra-

tion to which communication should be sent on urgent matters

regarding interference and questions referring to the technical

operation of stations (see Article 15).
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PREAMBLE

The States Parties to this Agreement,

Considering ^he principle set forth in Resolution 1721 (XVI) of the

General Assemoly of the United Nations that connnunl cation by means of

satellites should be available to the nations of the world as soon as

practicable on a global and non-discriminatory baais,

Considering the relevant provisions of the Treaty on Principles

Governing the Activities of States in the Exploration and Use of Outer

Space, Including the Moon and Other Celestial Bodies^ 1

] and in particular

Article I, which states that outer space snail be used for the benefit

and in the interests of all countries,

Noting that pursuant to the Agreement Establishing Interim Arrange-

ments for a Global Commercial Communications Satellite System and the

related Special Agreement, a global commercial telecommunications

satellite system has been established,

Desiring to continue the development of this telecommunications

satellite system with the aim of achieving a single global commercial

telecommunications satellite system as part of an improved global tele-

communications network which will provide expanded telecommunications

services to all areas of the world and which will contribute to world

peace and understanding,

Determined, to this end, to provide, for the benefit of all mankind,

through the most advanced technology available, the most efficient and

economic facilities possible consistent with the best and most equitable

use of the radio frequency spectrum and of orbital space,

1 TIAS 6347 ; 18 UST 2410.



177

Believingj that satellite telecommunications should be organized in

such a way as to permit all peoples to have access to the global satellite

system and those States members of the International Telecommunication

Union so wishing to invest in the system with consequent participation in

the design, development, construction, including the provision of equip-

ment, establishment, operation, maintenance and ownership of the system,

Pursuant to the Agreement Establishing Interim Arrangements for a

Global Commercial Communications Satellite System,

[

x

]

Agree as follows:

ARTICLE I

(Definitions)

For the purposes of this Agreement:

(a) "Agreement" means the present agreement, including its Annexes

but excluding all titles of Articles, opened for signature by Governments

at Washington on August 20, 1971, by which the international tele-

communications satellite organization "INTELSAT" is established;

(b) "Operating Agreement" means the agreement, including its Annex

but excluding all titles of Articles, opened for signature at Washington

on August 20, 1971, by Governments or telecommunications entities

designated by Governments in accordance with the provisions of this

Agreement

;

(c) "Interim Agreement" means the Agreement Establishing Interim

Arrangements for a Global Commercial Communications Satellite System

signed by Governments at Washington on August 20, 196U;

(d) "Special Agreement" means the agreement signed on August 20,

I96U, by Governments or telecommunications entities designated by

Governments, pursuant to the provisions of the Interim Agreement;

X TIAS 5646; 15 UST 1705.
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(e) "Interim CoMmoni cations Satellite Comnittee" means the Committee

established by Article IV of the Interim Agreement;

(f

)

"Party" means a State for which the Agreement has entered into

force or been provisionally applied;

(g) "Signatory" means a Party, or the teleconmunications entity

designated by a Party, which has signed the Operating Agreement and for

which it has entered into force or been provisionally applied;

(h) "Space segment" means the telecommunications satellites, and the

tracking, telemetry, command, control, monitoring and related facilities

and equipment required to support the operation of these satellites;

(i) "INTELSAT space segment" means the space segment owned by

INTELSAT;

(j) "Teleconmunications" means any transmission, emission or reception

of signs, signals, writing, images and sounds or intelligence of any nature,

by wire, radio, optical or other electromagnetic systems;

(k) "Public teleconmunications services" means fixed or mobile tele-

communications services which can be provided by satellite and which are

available for use by the public, such as telephony, telegraphy, telex,

facsimile, data transmission, transmission of radio and television programs

between approved earth stations having access to the INTELSAT space segment

for further transmission to the public, and leased circuits for any of

these purposes; but excluding those mobile services of a type not provided

under the Interim Agreement and the Special Agreement prior to the opening

for signature of this Agreement, which are provided through mobile stations
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operating directly to a satellite which is designed, in whole or in part,

to provide services relating to the safety or flight control of aircraft or

to aviation or maritime radio navigation;

(l) "Specialized telecommunications services" means telecommunica-

tions services which can be provided by satellite, other than those defined

in paragraph (k) of this Article, including, but not limited to, radio

navigation services, broadcasting satellite services for reception by the

general public, space research services, meteorological services, and

earth resources services;

(m) "Property" includes every subject of whatever nature to which

a right of ownership can attach, as well as contractual rights; and

(n) "Design" and "development" include research directly related

to the purposes of INTELSAT.
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ARTICI£ II

(Establishment of INTELSAT)

(a) With full regard for the principles set forth in the Preamble

to this Agreement, the Parties hereby establish the international tele-

coanuni cations satellite organization "INTELSAT", the main purpose of

which is to continue and carry forward on a definitive basis the design,

development, construction, establishment, operation and maintenance of the

space segment of the global commercial telecommunications satellite

system as established under the provisions of the Interim Agreement and

the Special Agreement.

(b) Each State Party shall sign, or shall designate a telecommunications

entity, public or private, to sign, the Operating Agreement which shall be

concluded in conformity with the provisions of this Agreement and which

shall be opened for signature at the same time as this Agreement. Relations

between any telecommunications entity, acting as Signatory, and the Party

which has designated it shall be governed by applicable domestic law.

(c) Telecommunications administrations and entities may, subject to

applicable domestic law, negotiate and enter directly into appropriate

traffic agreements with respect to their use of channels of telecommunications

provided pursuant to this Agreement and the Operating Agreement, as well as

services to be furnished to the public, facilities, divisions of revenue

and related business arrangements.
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ARTICLE III

(Scope of INTELSAT Activities)

(a) In continuing and carrying forward on a definitive basis

activities concerning the space segment of the global commercial tele-

communications satellite system referred to in paragraph (a) of Article

II of this Agreement, INTELSAT shall have as its prime objective the

provision, on a commercial basis, of the space segment required for

international public telecommunications services of high quality and

reliability to be available on a non-discriminatory basis to all areas

of the world.

(b) The following shall be considered on the same basis as inter-

national public telecommunications services:

(i) domestic public telecommunications services between

areas separated by areas not under the jurisdiction

of the State concerned, or between areas separated by

the high seas; and

(ii) domestic public telecommunications services between

areas which are not linked by any terrestrial wide-

band facilities and which are separated by natural

barriers of such an exceptional nature that they

impede the viable establishment of terrestrial wide-

band facilities between such areas, provided that the

Meeting of Signatories, having regard to advice tendered

by the Board of Governors, has given the appropriate

approval in advance.
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(c) The INTELSAT space segment established to meet the prime objective

shall also be made available for other domestic public teleconmunications

services on a non-discriminatory basis to the extent that the ability of

INTELSAT to achieve its prime objective is not impaired.

(d) The INTELSAT space segment may also, on request and under ap-

propriate terms and conditions, be utilized for the purpose of specialized

telecomrauni cat ions services, either international or domestic, other than

for military purposes, provided that:

(i) the provision of public telecommunications services is

not unfavorably affected thereby; and

(ii) the arrangements are otherwise acceptable from a

technical and economic point of view.

(e) INTELSAT may, on request and under appropriate terms and condi-

tions, provide satellites or associated facilities separate from the

INTELSAT space segment for:

(i) domestic public telecommunications services in

territories under the jurisdiction of one or more

Parties;

(ii) international public telecommunications services

between or among territories under the jurisdiction

of two or more Parties;

(iii) specialized telecommunications services, other than

for military purposes;

provided that the efficient and economic operation of the INTELSAT space

segment is not unfavorably affected in any way.
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(f ) The utilization of the INTELSAT space segment for specialized

telecommunications services pursuant to paragraph (d) of this Article, and

the provision of satellites or associated facilities separate from the

INTELSAT space segment pursuant to paragraph (e) of this Article, shall be

covered by contracts entered into between INTELSAT and the applicants

concerned. The utilization of INTELSAT space segment facilities for

specialized telecommunications services pursuant to paragraph (d) of this

Article, and the provision of satellites or associated facilities separate

from the INTELSAT space segment for specialized telecommunications

services pursuant to subparagraph (e) (iii) of this Article, shall be in

accordance with appropriate authorizations, at the planning stage, of

the Assembly of Parties pursuant to subparagraph (c) (iv) of Article VII

of this Agreement. Where the utilization of INTELSAT space segment

facilities for specialized telecommunications services would involve

additional costs which result from required modifications to existing or

planned INTELSAT space segment facilities, or where the provision of

satellites or associated facilities separate from the INTELSAT space segment

is sought for specialized telecommunications services as provided for in

subparagraph (e) (iii) of this Article, authorization pursuant to sub-

paragraph (c) (iv) of Article VII of this Agreement shall be sought from

the Assembly of Parties as soon as the Board of Governors is in a position

to advise the Assembly of Parties in detail regarding the estimated cost

of the proposal, the benefits to be derived, the technical or other

problems involved and the probable effects on present or foreseeable

INTELSAT services. Such authorization shall be obtained before the

procurement process for the facility or facilities involved is initiated.
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Before making such authorizations, tne Assembly of Parties, in appropriate

cases, shall consult or ensure that there has been consultation by INTELSAT

. Specialized Agencies of the United Nations directly concerned with

provision of the specialized telecommunications services in question.

ARTICLE IV

(Juridical Personality)

(a) INTELSAT shall possess juridical personality. It shall enjoy the

full capacity necessary for the exercise of its functions and the achieve-

ment of its purposes, including the capacity to:

(i) conclude agreements with States or international

organizations;

(ii) contract;

(iii) acquire and dispose of property; and

(iv) be a parry to legal proceedings.

(b) Each Party shall take such action as is necessary within its

jurisdiction for the purpose of making effective in terms of its own law

the provisions of this Article.

ARTICLE V

(Financial Principles)

(a) INTELSAT shall be the owner of the INTELSAT space segment and of

all other property acquired by INTELSAT. The financial interest in INTELS, -.?

of each Signatory shall be equal to tne amount arrived at by the application

of its investment share to the valuation effected pursuant to Article 7 of

the Operating Agreement.



185

(b) Each Signatory shall have an investment share corresponding to

its percentage of all utilization of the INTELSAT space segment by all

Signatories as determined in accordance with the provisions of the

Operating Agreement. However, no Signatory, even if its utilization of

the INTELSAT space segment is nil, shall have an investment share less

than the minimum established in the Operating Agreement.

(c) Each Signatory shall contribute to the capital requirements of

INTELSAT, and shall receive capital repayment and compensation for use of

capital in accordance with the provisions of the Operating Agreement.

(d) All users of the INTELSAT space segment shall pay utilization

charges determined in accordance with the provisions of this Agreement

and the Operating Agreement. The rates of space segment utilization

charge for each type of utilization shall be the same for all applicants

for space segment capacity for that type of utilization.

(e) The separate satellites and associated facilities referred to

in paragraph (e) of Article III of this Agreement may be financed and

owned by INTELSAT as part of the INTELSAT space segment upon the unanimous

approval of all the Signatories. If such approval is withheld, they shall

be separate from the INTELSAT space segment and shall be financed and

owned by those requesting them. In this case the financial terms and

conditions set by INTELSAT shall be such as to cover fully the costs

directly resulting from the design, development, construction and

provision of such separate satellites and associated facilities as well

as an adequate part of the general and administrative costs of INTELSAT.

32-231 O - 79 - 13
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ARTICLE VI

(Structure of INTELSAT)

(a) INTELSAT shall have the following organs:

(i) the Assembly of Parties;

(ii) the Meeting of Signatories;

(iii) the Board of Governors; and

(iv) an executive organ, responsible to the Board of

Governors.

(b) Except to the extent that this Agreement or the Operating Agree-

ment specifically provides otherwise, no organ shall make determinations or

otherwise act in such a way as to alter, nullify, delay or in any other

manner interfere with the exercise of a power or the discharge of a respon-

sibility or a function attributed to another organ by this Agreement or

the Operating Agreement.

(c) Subject to paragraph (b) of this Article, the Assembly of Parties,

the Meeting of Signatories and the Board of Governors shall each take note

of and give due and proper consideration to any resolution, recommendation

or view made or expressed by another of these organs acting in the exercise

of the responsibilities and functions attributed to it by this Agreement or

the Operating Agreement.

ARTICLE VII

(Assembly of Parties)

(a) The Assembly of Parties shall be composed of all the Parties and

shall be the principal organ of INTELSAT.

(b) The Assembly of Parties shall give consideration to those aspects

of INTELSAT which are primarily of interest to the Parties as sovereign
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States. It shall have the power to give consideration to general policy and

long-term objectives of INTELSAT consistent with the principles, purposes and

scope of activities of INTELSAT, as provided for in this Agreement. In accord-

ance with paragraphs (b) and (c) of Article VT of this Agreement, the Assembly

of Parties shall give due and proper consideration to resolutions, recommenda-

tions and views addressed to it by the Meeting of Signatories or the Board of

Governors.

(c) The Assembly of Parties shall have the following functions and powers:

(i) in the exercise of its power of considering general policy

and long-term objectives of INTELSAT, to formulate its

views or make recommendations, as it may deem appropriate,

to the other organs of INTELSAT;

(ii) to determine that measures should be taken to prevent the

activities of INTELSAT from conflicting with any general

multilateral convention which is consistent with this Agree-

ment and which is adhered to by at least two-thirds of the

Parties;

(iii) to consider and take decisions on proposals for amending this

Agreement in accordance with Article XVTI of this Agreement

and to propose, express its views and make recommendations

on amendments to the Operating Agreement;

(iv) to authorize, through general rules or by specific deter-

minations, the utilization of the INTELSAT space segment

and the provision of satellites and associated facilities

separate from the INTELSAT space segment for specialized

telecommunications services within the scope of activities

referred to in paragraph (d) and subparagraph (e) (iii) of

Article III of this Agreement;
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to review, in order to ensure the application of the principle

scrimination, the general rules established pursuant

to subparagraph (b) (v) of Article VIII of this Agreement;

(vi) to consider and express its views on the reports presented

by the Meeting of Signatories and the Board of Governors

concerning the implementation of general policies, the

activities and the long-terra program of INTELSAT;

to express, pursuant to Article XIV of this Agreement, its

ings in the form of recommendations, with respect to the

intended establishment, acquisition or utilization of space

segment facilities separate from the INTELSAT space segment

I lities;

(viii) to take decisions, pursuant to subparagraph (b) (i) of Article

XVI of this Agreement, in connection with the withdrawal of

a Party from INTELSAT;

(ix) to decide upon questions concerning formal relationships

between INTELSAT and States, whether Parties or not, or

international organizations;

(x) to consider complaints submitted to it by Parties;

(xi) to select the legal experts referred to in Article 3 of

Annex C to this Agreement;

to act upon the appointment of the Director General in

accordance with Articles XI and XII of this Agreement;

(xiii) pursuant to Article XII of this Agreement, to adopt the

organizational structure of the executive organ; and

(xiv) to exercise any other powers coming within the purview of

the Assembly of Parties according to the provisions of this

Agreement.
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(d) The first ordinary meeting of the Assembly of Parties shall be

convened by the Secretary General within one year following the date on which

this Agreement enters into force. Ordinary meetings shall thereafter be

scheduled to be held every two years. The Assembly of Parties, however, may

decide otherwise from meeting to meeting.

(e) (i) In addition to the ordinary meetings provided for in paragraph

(d) of this Article, the Assembly of Parties may meet in extra-

ordinary meetings, which may be convened either upon request of

the Board of Governors acting pursuant to the provisions of

Article XIV or XVI of this Agreement, or upon the request of

one or more Parties which receives the support of at least one-

third of the Parties including the requesting Party or Parties,

(ii) Requests for extraordinary meetings shall state the purpose

of the meeting and shall be addressed in writing to the

Secretary General or the Director General, who shall arrange

for the meeting to be held as soon as possible and in

accordance with the rules of procedure of the Assembly of

Parties for convening such meetings.

(f

)

A quorum for any meeting of the Assembly of Parties shall consist of

representatives of a majority of the Parties. Each Party shall have one vote.

Decisions on matters of substance shall be taken by an affirmative vote cast

by at least two-thirds of the Parties whose representatives are present and

voting. Decisions on procedural matters shall be taken by an affirmative vote

cast by a simple majority of the Parties whose representatives are present

and voting. Disputes whether a specific matter is procedural or substantive

shall be decided by a vote cast by a simple majority of the Parties whose

representatives are present and voting.
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(g) The Assembly of Parties shall adopt its own rules of procedure, which

shall include provision for the election of a Chairman and other officers.

(h) Each Party shall meet its own costs of representation at a meeting

I ly of Parties. Expenses of meetings of the Assembly of Parties

shall be regarded as an administrative cost of INTELSAT for the purpose of

-le 8 of the Operating Agreement.

ARTICLE VIII

(Meeting of Signatories)

(a) The Meeting of Signatories shall be composed of all the Signatories.

In accordance with paragraphs (b) and (c) of Article VI of this Agreement,

the Meeting of Signatories shall give due and proper consideration to

resolutions, recommendations and views addressed to it by the Assembly of

Parties or the Board of Governors.

(b) The Meeting of Signatories shall have the following functions and

powers:

(i) to consider and express its views to the Board of Governors

on the annual report and annual financial statements sub-

mitted to it by the Board of Governors;

(ii) to express its views and make recommendations on proposed

amendments to this Agreement pursuant to Article XVII of

this Agreement and to consider and take decisions, in

accordance with Article 22 of the Operating Agreement and

taking into account any views and recommendations received

from the Assembly of Parties or the Board of Governors, on

proposed amendments to the Operating Agreement which are

consistent with this Agreement;
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(iii) to consider and express its views regarding reports on

future programs, including the estimated financial im-

plications of such programs, submitted by the Board of

Governors

;

(iv) to consider and decide on any recommendation made by the

Board of Governors concerning an increase in the ceiling

provided for in Article 5 of the Operating Agreement;

(v) to establish general rules, upon the recommendation of

and for the guidance cf the Board of Governors, concerning:

(A) the approval of earth stations for access to the

INTELSAT space segment,

(B) the allotment of INTELSAT space segment capacity,

and

(C) the establishment and adjustment of the rates of

charge for utilization of the INTELSAT space segment

on a non-discriminatory basis;

(vi) to take decisions pursuant to Article XVT of this Agreement

in connection with the withdrawal of a Signatory from

INTELSAT;

(vii) to consider and express its views on complaints submitted

to it by Signatories directly or through the Board of

Governors or submitted to it through the Board of Gover-

nors by users of the INTELSAT space segment who are not

Signatories;

(viii) to prepare and present to the Assembly of Parties, and to

the Parties, reports concerning the implementation of

general policies, the activities and the long-term program

of INTELSAT;
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- take decisions concerning the approval referred to in

subparagraph -le III of this Agreement;

to consider and express its views on the report on per-

manent management arrangements submitted by the Board of

Governors to the Assembly of Parties pursuant to para-

graph (g) of Article XII of this Agreement;

(xi) to make annual determinations for the purpose of representa-

tion on the Board of Governors in accordance with Article

IX of this Agreement; and

(xli) to exercise any other powers coming within the purview of

the Meeting of Signatories according to the provisions of

this Agreement or the Operating Agreement.

(c) The first ordinary meeting of the Meeting of Signatories shall be

convened by the Secretary General at the request of the Board of Governors

within nine months after the entry into force of this Agreement. There-

after an ordinary meeting shall be held in every calendar year.

(d) (i) In addition to the ordinary meetings provided for in

paragraph (c) of this Article, the Meeting of Signatories

may hold extraordinary meetings, which nay be convened

either upon the request of the Board of Governors or upon

the request of one or more Signatories which receives the

support of at least one-third of the Signatories including

the requesting Signatory or Signatories,

(ii) Requests for extraordinary meetings shall state the purpose

for which the meeting is required and shall be addressed

in writing to the Secretary General or the Director General,

who shall arrange for the meeting to be held as soon as
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possible and in accordance with the rules of procedure

of the Meeting of Signatories for convening such meetings.

The agenda for an extraordinary meeting shall be re-

stricted to the purpose or purposes for which the meeting

was convened.

(e) A quorum for any meeting of the Meeting 'of Signatories shall con-

sist of representatives of a majority of the Signatories. Each Signatory

shall have one vote. Decisions on matters of substance shall be taken by an

affirmative vote cast by at least two-thirds of the Signatories whose repre-

sentatives are present and voting. Decisions on procedural matters shall be

taken by an affirmative vote cast by a simple majority of the Signatories

whose representatives are present and voting. Disputes whether a specific

matter is procedural or substantive shall be decided by a vote cast by a

simple majority of the Signatories whose representatives are present and

voting.

(f

)

The Meeting of Signatories shall adopt its own rules of procedure,

which shall include provision for the election of a Chairman and other

officers.

(g) Each Signatory shall meet its own costs of representation at meet-

ings of the Meeting of Signatories. Expenses of meetings of the Meeting of

Signatories shall be regarded as an administrative cost of INTELSAT for the

purpose of Article 8 of the Operating Agreement.
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ARTICLE

(Board of Governors: Composition and Voting)

(a) The Board of Governors shall be composed of:

(i) one Governor representing each Signatory whose investment

share is not less than the minimum investment share as

determined in accordance with paragraph (b) of this

Article;

(ii) one Governor representing each group of any two or more

Signatories not represented pursuant to subparagraph (i)

of this paragraph whose combined investment share is not

less than the minimum investment share as determined in

accordance with paragraph (b) of this Article and which

have agreed to be so represented;

(iii) one Governor representing any group of at least five

Signatories not represented pursuant to subparagraph (i)

or (ii) of this paragraph from any one of the regions

defined by the Plenipotentiary Conference of the Inter-

national Telecommunication Union, held at Montreux in

1965, regardless of the total investment shares held by

the Signatories comprising the group. However, the number

of Governors under this category shall not exceed two for

any region defined by the Union or five for all such

regions.
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(b) (i) During the period between the entry into force of this

Agreement and the first meeting of the Meeting of

Signatories, the minimum investment share that will

entitle a Signatory or group of Signatories to be

represented on the Board of Governors shall be equal to

the investment share of the Signatory holding position

thirteen in the list of the descending order of size of

initial investment shares of all the Signatories,

(ii) Subsequent to the period mentioned in subparagraph (i)

of this paragraph, the Meeting of Signatories shall

determine annually the minimum investment share that will

entitle a Signatory or group of Signatories to be repre-

sented on the Board of Governors. For this purpose, the

Meeting of Signatories shall be guided by the desirability

of the number of Governors being approximately twenty,

excluding any selected pursuant to subparagraph (a) (iii)

of this Article,

(iii) For the purpose of making the determinations referred to

in subparagraph (ii) of this paragraph, the Meeting of

Signatories shall fix a minimum investment share according

to the following provisions:

(A) if the Board of Governors, at the time the determina-

tion is made, is composed of twenty, twenty-one or

twenty-two Governors, the Meeting of Signatories

shall fix a minimum investment share equal to the

investment share of the Signatory which, in the

list in effect at that time, holds the same position
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held in the list in effect wh^n the previous deter-

mination was made, by the Signatory selected on that

occasion,

(B) if the Board of Governors, at the time the determin-

ation is made, is composed of more than twenty-two

Governors, the Meeting of Signatories shall fix a

minimum investment share equal to the investment

share of a Signatory which, in the list in effect at

that time, holds a position above the one held in the

list in effect when the previous determination was

made, by the Signatory selected on that occasion,

(C) if the Board of Governors, at the time the deter-

mination is made, is composed of less than twenty

Governors, the Meeting of Signatories shall fix a

minimum investment share equal to the investment

share of a Signatory which, in the list in effect

at that time, holds a position below the one held

in the list in effect when the previous determination

was made, by the Signatory selected on that occasion,

(iv) If, by applying the ranking method set forth in subparagraph

(iii) (B) of this paragraph, the number of Governors would

be less than twenty, or, by applying that set forth in

subparagraph (iii) (C) of this paragraph, would be more

than twenty-two, the Meeting of Signatories shall determine

a minimum investment share that will better ensure that

there will be twenty Governors.
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(v) For the purpose of the provisions of subparagraphs (iii)

and (iv) of this paragraph, the Governors selected in

accordance with subparagraph (a) (iii) of this Article

shall not be taken into consideration,

(vi) For the purpose of the provisions of this paragraph, invest-

ment shares determined pursuant to subparagraph (c) (ii)

of Article 6 of the Operating Agreement shall take effect

from the first day of the ordinary meeting of the Meeting

of Signatories following such determination.

(c) Whenever a Signatory or group of Signatories fulfills the require-

ments for representation pursuant to subparagraph (a) (i), (ii) or (iii) of

this Article, it shall be entitled to be represented on the Board of

Governors. In the case of any group of Signatories referred to in sub-

paragraph (a) (iii) of this Article, such entitlement shall become effective

upon receipt by the executive organ of a written request from such group,

provided, however, that the n^jmber of such groups represented on the Board

of Governors has not, at the time of receipt of any such written request,

reached the applicable limitations prescribed in subparagraph (a) (iii) of

this Article. If at the time of receipt of any such written request

representation on the Board of Governors pursuant to subparagraph (a) (iii)

of this Article has reached the applicable limitations prescribed therein,

the group of Signatories may submit its request to the next ordinary meeting

of the Meeting of Signatories for a determination pursuant to paragraph (d)

of this Article.

(d) Upon the request of any group or groups of Signatories referred

to in subparagraph (a) (iii) of this Article; the Meeting of Signatories

shall annually determine which of these groups shall be or continue to be
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represented on the Board of Governors. For this purpose, if such groups

exceed two for any one region defined by the International Tel ecoennuni cation

Union, c: r all such regions, the Meeting of Signatories shall first

select the group which has the highest combined investment share from each

such region from which there has been submitted a written request pursuant to

paragraph (c) of this Article. If the number of groups so selected is less

thai, e remaining groups which are to be represented shall be selected

in decreasing orier of the i investment shares of each group, without

exceeding the applicable limitations prescribed in subparagraph (a) (iii)

of this Article.

(e) In order to ensure continuity within the Board of Governors, every

Signatory or group of Signatories represented pursuant to subparagraph (a)

(i), (ii) or (iii) of this Article shall remain represented, either

individually or as part of such group, until the next determination made in

accordance with paragraph (b) or (d) of this Article, regardless of the

changes that may occur in its or their investment shares as the result of

any adjustment of investment shares. However, representation as part of a

group constituted pursuant to subparagraph (a) (ii) or (iii) of this Article

shall cease if the withdrawal from the group of one or more Signatories

would make the group ineligible to be represented ^a the Board of Governors

pursuant to this Article.

(f) Subject to the provisions of paragraph (g) of this Article, each

Governor shall have a voting participation equal to that part of the invest-

ment share of the Signatory, or group of Signatories, he represents, which

is derived from the utilization of the INTEIjSAT space segment for services

of the following types:
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(i) international public telecommunications services;

(ii) domestic public telecommunications services between

areas separated by areas not under the jurisdiction of

the State concerned, or between areas separated by the

high seas; and

(iii) domestic public telecommunications services between areas

which are not linked by any terrestrial wide-band facilities

and which are separated by natural barriers of such an

exceptional nature that they impede the viable establishment

of terrestrial wide-band facilities between such areas,

provided that the Meeting of Signatories has given in

advance the appropriate approval required by subparagraph

(b) (ii) of Article III of this Agreement,

(g) For the purposes of paragraph (f) of this Article, the following

arrangements shall apply:

(i) in the case of a Signatory which is granted a lesser investment

share in accordance with the provisions of paragraph (d) of

Article 6 of the Operating Agreement, the reduction shall

apply proportionately to all types of its utilization;

(ii) in the case of a Signatory which is granted a greater

investment share in accordance with the provisions of

paragraph (d) of Article 6 of the Operating Agreement, the

increase shall apply proportionately to all types of its

utilization;

(iii) in the case of a Signatory which has an investment share

of 0.05 per cent in accordance with the provisions of

paragraph (h) of Article 6 of the Operating Agreement and
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which forms port of a group for the purpose of representation

in the Board of Governors pursuant to the provisions of

subparagraph (a) (ii) or (a) (iii) of this Article, its

investment share shall be regarded as being derived from

utilization of the I] pace segment for services of

the types listed in paragraph (f) of *
. and

(iv) no Governor may cast more than forty per cent of the total

voting participation of all Signatories and groups of

Signatories represented on the Board of Governors. To the

extent that the voting participation of any Governor

exceeds forty per cent of such total voting participation,

the excess shall be distributed equally to the other

Governors on the Board of Governors,

(h) For the purposes of composition of the Board of Governors and

calculation of the voting participation of Governors, the investment shares

determined pursuant to subparagraph (c) (ii) of Article 6 of the Operating

Agreement shall take effect from the first day of the ordinary meeting of

the Meeting of Signatories following such determination.

(i) A quorum for any meeting of the Board of Governors shall consist

of either a majority of the Board of Governors, which majority shall have at

least two-thirds of the total voting participation of all Signatories and

groups of Signatories represented on the Board of Governors, or else the

total number constituting the Board of Governors minus three, regardless

of the amount of voting participation they represent.

(j) The Board of Governors shall endeavor to take decisions unanimously.

However, if it fails to reach unanimous agreement, it shall take decisions:
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(i) on all substantive questions, either by an affirmative

vote cast by at least four Governors having at least two-

thirds of the total voting participation of all Signatories

and groups of Signatories represented on the Board of

Governors taking into account the distribution of the

excess referred to in subparagraph (g) (iv) of this

Article, or else by an affirmative vote cast by at least

the total number constituting the Board of Governors minus

three, regardless of the amount of voting participation

they represent;

(ii) on all procedural questions, by an affirmative vote

representing a simple majority of Governors present and

voting, each having one vote,

(k) Disputes whether a specific question is procedural or substantive

shall be decided by the Chairman of the Board of Governors. The decision

of the Chairman may be overruled by a two-thirds majority of the Governors

present and voting, each having one vote.

(l) The Board of Governors, if it deems appropriate, may create

advisory committees to assist it in the performance of its responsibilities.

(m) The Board of Governors shall adopt its own rules of procedure,

which shall include the method of election of a Chairman and such other

officers as may be required. Notwithstanding the provisions of paragraph

(j) of this Article, such rules may provide for any method of voting in the

election of officers which the Board of Governors deems appropriate.
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(n) The first meeting of the Board of Governors shall be con .-en-

accordance with paragraph 2 of the Annex to the Operating Agreement. The

Board of Gov- : :11 meet as often as is necessary but at least four I

a y-

ARTICLE X

(Board of Governors: Functions)

(a) The Board of Governors shKLL have the responsibility for the design,

development, construction, establishment, operation and maintenance of the

INTELSAT space segment and, pursuant to this Agreement, the Operating Agree-

ment and such determinations that in this respect may have been made by the

Assembly of Parties pursucjvt to Article VTI of this Agreement, for carrying

out any other activities which are undertaken by INTELSAT. To discharge the

foregoing responsibilities, the Board of Governors shall have the powers

and shall exercise the functions coming within its purview according to the

provisions of this Agreement and the Operating Agreement, including:

(i) adoption of policies, plans and programs in connection with

the design, development, construction, establishment,

operation and maintenance of the INTELSAT space segment and,

as appropriate, in connection with any other activities

which INTELSAT is authorized to undertake;

(ii) adoption of procurement procedures, regulations, terms

and conditions, consistent with Article XJII of this

Agreement, and approval of procurement contracts;

(iii) adoption of financial policies and annual financial state-

ments, and approval of budgets;
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(iv) adoption of policies and procedures for the acquisition,

protection and distribution of rights in inventions and

technical information, consistent with Article 17 of the

Operating Agreement;

(v) formulation of recommendations to the Meeting of Signatories

in relation to the establishment of the general rules

referred to in subparagraph (b) (v) of Article VIII of this

Agreement;

(vi) adoption of criteria and procedures, in accordance with

such general rules as may have been established by the

Meeting of Signatories, for approval of earth stations for

access to the INTEIiSAT space segment, for verification

and monitoring of performance characteristics of earth

stations having access, and for coordination of earth

station access to and utilization of the INTEI^AT space

segment;

(vii) adoption of terms and conditions governing the allotment

of INTEI&AT space segment capacity, in accordance with such

general rules as may have been established by the Meeting

of Signatories;

(viii) periodic establishment of the rates of charge for

utilization of the INTEI5AI space segment, in accordance

with such general rules as may have been established by

the Meeting of Signatories;

(ix) action as may be appropriate, in accordance with the

provisions of Article 5 of the Operating Agreement, with

respect to an increase in the ceiling provided for in that

Article;
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(x) direction of the negotiation with the Party in whose

territory the headquarters of INTELSAT is situated, and

submission to the Assembly of Parties for decision thereon,

of the Headquarters Agreement covering privileges,

exemptions and immunities, referred to in paragraph (c) of

Article XV of this Agreement;

(xi) approval of non-standard earth stations for access to the

INTELSAT space segment in accordance with the general

rules which may have been established by the Meeting of

Signatories;

(xii) establishment of terms and conditions for access to the

INTELSAT space segment by telecommunications entities

which are not under the jurisdiction of a Party, in

accordance with the general rules established by the

Meeting of Signatories pursuant to subparagraph (b) (v)

of Article VTII of this Agreement and consistent with

the provisions of paragraph (d) of Article V of this

Agreement;

(xiii) decisions on the making of arrangements for overdrafts

and the raising of loans in accordance with Article 10

of the Operating Agreement;

(xiv) submission to the Meeting of Signatories of an annual

report on the activities of INTELSAT and of annual financial

statements;
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(xv) submission to the Meeting of Signatories of reports on

future programs including the estimated financial

implications of such programs;

(xvi) submission to the Meeting of Signatories of reports and

recommendations on any other matter which the Board of

Governors deems appropriate for consideration by the

Meeting of Signatories;

(xvii) provision of such information as may be required by any

Party or Signatory to enable that Party or Signatory to

discharge its obligations under this Agreement or the

Operating Agreement;

(xviii) appointment and removal from office of the Secretary

General pursuant to Article XII, and of the Director

General pursuant to Articles VTI, XI and XII, of this

Agreement;

(xix) designation of a senior officer of the executive organ to

serve as Acting Secretary General pursuant to subparagraph

(d) (i) of Article XII and designation of a senior officer

of the executive organ to serve as Acting Director General

pursuant to subparagraph (d) (i) of Article XI of this

Agreement;

(xx) determination of the number, status and terms and conditions

of employment of all posts on the executive organ upon the

recommendation of the Secretary General or the Director

General

;

(xxi) approval of the appointment by the Secretary General or the

Director General of senior officers reporting directly to him;



(xxii) arrangement of contracts in accordance with subparagraph (c)

(ii) of Article XI of this Agreement;

.) establishment of general internal rules, and adoption of

decisions in each instance, concerning notification to the

International Telecommunication Union in accordance with

its rules of procedure of the frequencies to be used for

the INTELSAT space segment;

(xxiv) tendering to the Meeting of Signatories the advice referred

to in subparagraph (b) (ii) of Article III of this Agreement;

(xxv) expression, pursuant to paragraph (c) of Article XIV of

this Agreement, of its findings in the form of recommendations,

and the tendering of advice to the Assembly of Parties,

pursuant to paragraph (d) or (e) of Article XIV of this

Agreement, with respect to the intended establishment,

acquisition or utilization of space segment facilities

separate from the INTELSAT space segment facilities;

(xxvi) action in accordance with Article XVT of this Agreement

and Article 21 of the Operating Agreement in connection with

the withdrawal of a Signatory from INTELSAT; and

(xxvii) expression of itc views and recommendations on proposed

amendments to this Agreement pursuant to paragraph (b) of

Article XVII of this Agreement, the proposal of amendments

to the Operating Agreement pursuant to paragraph (a) of

Article 22 of the Operating Agreement, and the expression

of its views and recommendations on proposed amendments to

the Operating Agreement pursuant to paragraph (b) of Article

22 of the Operating Agreement.
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(b) In accordance with the provisions of paragraphs (b) and (c) of

Article VI of this Agreement, the Board of Governors shall:

(i) give due and proper consideration to resolutions, recommenda-

tions and views addressed to it by the Assembly of Parties or

the Meeting of Signatories; and

(ii) include in its reports to the Assembly of Parties and to the

Meeting of Signatories' information on actions or decisions

taken with respect to such resolutions, recommendations and

views, and its reasons for such actions or decisions.

ARTICLE XI

(Director General)

(a) The executive organ shall be headed by the Director General and

shall have its organizational structure implemented not later than six years

after the entry into force of this Agreement.

(b) (i) The Director General shall be the chief executive and the

legal representative of INTELSAT and shall be directly

responsible to the Board of Governors for the performance

of all management functions,

(ii) The Director General shall act in accordance with the

policies and directives of the Board of Governors,

(iii) The Director General shall be appointed by the Board of

Governors, subject to confirmation by the Assembly of

Parties. The Director General may be removed from office

for cause by the Board of Governors on its own authority.



(iv) The paramount consideration in the appointment of the

Director General and in the selection of other personnel of

the executive organ shall be the necessity of ensuring the

highest standards of integrity, competency and efficiency.

The Director General and the personnel of the executive

organ shall refrain from any action incompatible with their

responsibilities to INTELSAT.

(c) (i) The permanent management arrangements shall be consistent

with the basic aims and purposes of INTELSAT, its inter-

national character and its obligation to provide on a

commercial basis telecommunications facilities of high

quality and reliability,

(ii) The Director General, on behalf of INTELSAT, shall contract

out, to one or more competent entities, technical and

operational functions to the maximum extent practicable

with due regard to cost and consistent with competence,

effectiveness and efficiency. Such entities may be of

various nationalities or may be an international corporation

owned and controlled by INTELSAT. Such contracts shall be

negotiated, executed and administered by the Director

General.

(d) (i) The Board of Governors shall designate a senior officer of

the executive organ to serve as the Acting Director General

whenever the Director General is absent or is unable to dis-

charge his duties, or if the office of Director General

should become vacant. The Acting Director General shall have

the capacity to exercise all the powers of the Director
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General pursuant to this Agreement and the Operating Agree-

ment. In the event of a vacancy, the Acting Director

General shall serve in that capacity until the assumption of

office by a Director General appointed and confirmed, as

expeditiously as possible, in accordance with subparagraph

(b) (iii) of this Article,

(ii) The Director General may delegate such of his powers to other

officers in the executive organ as may be necessary to meet

appropriate requirements.

ARTICLE XII

(Transitional Management and Secretary General)

(a) As a matter of priority after entry into force of this Agreement,

the Board of Governors shall:

(i) appoint the Secretary General and authorize the necessary

support staff;

(ii) arrange the management services contract in accordance with

paragraph (e) of this Artie e; and

(iii) initiate the study concerning permanent management arrange-

ments in accordance with paragraph (f) of this Article.

(b) The Secretary General shall be the legal representative of INTELSAT

until the first Director General shall have assumed office. In accordance

with the policies and directives of the Board of Governors, the Secretary

General shall be responsible for the performance of all management services

other than those which are to be provided under the terms of the management

services contract concluded pursuant to paragraph (e) of this Article

including those specified in Annex A to this Agreement. The Secretary
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General shall keep the Board of Governors fully and currently informed on

the performance of the management services contractor under its contract.

To the extent practicable, the Secretary General shall be present at or

represented at and observe, but not participate in, major contract

negotiations conducted by the management services contractor on behalf of

INTELSAT. For this purpose the Board of Governors may authorize the appoint-

ment to the executive organ of a small number of technically qualified

personnel to assist the Secretary General. The Secretary General shall not

be interposed between the Board of Governors and the management services

contractor nor shall he exercise a supervisory role over the said contractor.

(c) The paramount consideration in the appointment of the Secretary

General and in the selection of other personnel of the executive organ shall

be the necessity of ensuring the highest standards of integrity, competency

and efficiency. The Secretary General and the personnel of the executive

organ shall refrain from any action incompatible with their responsibilities

to INTELSAT. The Secretary General may be removed from office for cause by

the Board of Governors. The office of Secretary General shall cease to exist

on the assumption of office by the first Director General.

(d) (i) The Board of Governors shall designate a senior officer

of the executive organ to serve as the Acting Secretary

General whenever the Secretary General is absent or is

unable to discharge his duties, or if the office of

Secretary General should become vacant. The Acting

Secretary General shall have the capacity to exercise

all the powers of the Secretary General pursuant to this

Agreement and the Operating Agreement. In the event of

a vacancy, the Acting Secretary General shall serve in
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that capacity until the assumption of office by a Secretary

General, who shall be appointed by the Board of Governors

as expeditiously as possible,

(ii) The Secretary General may delegate such of his powers

to other officers in the executive organ as may be

necessary to meet appropriate requirements,

(e) The contract referred to in subparagraph (a) (ii) of this Article

shall be between the Communications Satellite Corporation, referred to in

this Agreement as "the management services contractor", and INTELSAT, and

shall be for the performance of technical and operational management

services for INTELSAT, as specified in Annex B to this Agreement and in

accordance with the guidelines set out therein, for a period terminating at

the end of the sixth year after the date of entry into force of this

Agreement. The contract shall contain provisions for the management services

contractor:

(i) to act pursuant to relevant policies and directives of the

Board of Governors;

(ii) to be responsible directly to the Board of Governors until

the assumption of office by the first Director General and

thereafter through the Director General; and

(iii) to furnish the Secretary General with all the information

necessary for the Secretary General to keep the Board of

Governors informed on the performance under the management

services contract and for the Secretary General to be

present at or represented at and observe, but not participate

in, major contract negotiations conducted by the management

services contractor on behalf of INTELSAT.
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The management services contractor shall negotiate, place, amend and administer

contracts on behalf of INTELSAT within the area of its responsibilities under

the management services contract and as otherwise authorized by the Board of

Governors. Pursuant to authorization under the management services contract,

or as otherwise authorized by the Board of Governors, the management services

contractor shall sign contracts on behalf of INTELSAT in the area of its

responsibilities. All other contracts shall be signed by the Secretary

General.

(f) The study referred to in subparagraph (a) (iii) of this Article

shall be commenced as soon as possible and, in any event, within one year

after entry into force of this Agreement. It shall be conducted by the

Board of Governors and shall be designed to provide the information

necessary for the determination of the most efficient and effective permanent

management arrangements consistent with the provisions of Article XI of this

Agreement. The study shall, among otner matters, give due regard to:

(i) the principles set forth in subparagraph (c) (i) of Article

XI and the policy expressed in subparagraph (c) (ii) of

Article XI, of this Agreement;

(ii) experience gained during the period of the Interim Agree-

ment and of the transitional management arrangements provided

for in this Article;

(iii) the organization and procedures adopted by telecommunications

entities throughout the world, with particular reference to

the integration of policy and management and to management

efficiency;
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(iv) information, similar to that referred to in subparagraph

(iii) of this paragraph, in respect of multinational

ventures for implementing advanced technologies; and

(v) reports commissioned from not less than three professional

management consultants from various parts of the world.

(g) Not later than four years after the entry into force of this

Agreement, the Board of Governors shall submit to the Assembly of Parties a

comprehensive report, which incorporates the results of the study referred

to in subparagraph (a) (iii) of this Article, and which includes the

recommendations of the Board of Governors for the organizational structure

of the executive organ. It shall also transmit copies of this report to the

Meeting of Signatories and to all Parties and Signatories as soon as it is

available.

(h) By not later than five years after entry into force of this Agree-

ment, the Assembly of Parties, after having considered the report of the

Board of Governors referred to in paragraph (g) of this Article and any views

which may have been expressed by the Meeting of Signatories thereon, shall

adopt the organizational structure of the executive organ which shall be

consistent with the provisions of Article XI of this Agreement.

(i) The Director General shall assume office one year before the end

of the management services contract referred to in subparagraph (a) (ii) of

this Article or by December 31 > 1976, whichever is earlier. The Board of

Governors shall appoint the Director General, and the Assembly of Parties

shall act upon the confirmation of the appointment, in time to enable the

Director General to assume office in accordance with this paragraph. Upon

his assumption of office, the Director General shall be responsible for all
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management services, including the performance of the functions performed

by the Secretary General up to that time, and for the supervision of the

performance of the management services contractor.

(j) The Director General, acting under relevant policies and directives

of the Board of Governors, shall take all necessary steps to ensure that the

permanent management arrangements are fully implemented not later than the

end of the sixth year after the date of entry into force of this Agreement.

ARTICLE XIII

( Procurement)

(a) Subject to this Article, procurement of goods and services required

by INTELSAT shall be effected by the award of contracts, based on responses

to open international invitations to tender, to bidders offering the best

combination of quality, price and the most favorable delivery time. The

services to which this Article refers are those provided by juridical persons,

(b) If there is more than one bid offering such a combination, the

contract shall be awarded so as to stimulate, in the interests of INTELSAT,

world-wide competition.

(c) The requirement of open international invitations to tender may

be dispensed with in those cases specifically referred to in Article 16 of

the Operating Agreement.
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ARTICLE XIV

(Rights and Obligations of Members

)

(a) The Parties and Signatories shall exercise their rights and meet

their obligations under this Agreement in a manner fully consistent with and

in furtherance of the principles stated in the Preamble and other provisions

of this Agreement.

(b) All Parties and all Signatories shall be allowed to attend and

participate in all conferences and meetings, in which they are entitled to

be represented in accordance with any provisions of this Agreement or the

Operating Agreement, as well as in any other meeting called by or held under

the auspices of INTELSAT, in accordance with the arrangements made by INTELSAT

for such meetings regardless of where they may take place. The executive

organ shall ensure that arrangements with the host Party or Signatory for

each such conference or meeting shall include a provision for the admission

t;o the host country and sojourn for the duration of such conference or

meeting, of representatives of all Parties and all Signatories entitled to

attend.

(c) To the extent that any Party or Signatory or person within the

jurisdiction of a Party intends to establish, acquire or utilize space

segment facilities separate from the INTELSAT space segment facilities to

meet its domestic public telecommunications services requirements, such

Party or Signatory, prior to the establishment, acquisition or utilization

of such facilities, shall consult the Board of Governors, which shall express,

in the form of recommendations, its findings regarding the technical

compatibility of such facilities and their operation with the use of the radio
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frequency spectrum and orbital space by the existing or planned INTELSAT

space segment.

(d) To the extent that any Parry or Signatory or person within the

jurisdiction of a Party intends individually or jointly to establish, acquire

or utilize space segment facilities separate from the INTELSAT space segment

facilities to meet its international public telecommunications services

requirements, such Party or Signatory, prior to the establishment,

acquisition or utilization of such facilities, shall furnish all relevant

information to and shall consult with the Assembly of Parties, through the

Board of Governors, to ensure technical compatibility of such facilities

and their operation with the use of tne radio frequency spectrum and

oroital space by the existing or planned INTELSAT space segment and to avoid

significant economic harm to the global system of INTELSAT. Upon such

consultation, the Assembly of Parties, taking into account the advice of the

Board of Governors, shall express, in the form of recommendations, its

findings regarding the considerations set out in this paragraph, and further

regarding the assurance that the provision or utilization of such facilities

shall not prejudice the establishment of direct telecommunication links

through the INTELSAT space segment among all the participants.

(e) To the extent that any Party or Signatory or person within the

jurisdiction of a party intends to establish, acquire or utilize space

segment facilities separate from the INTELSAT space segment facilities to

meet its specialized telecommunications services requirements, domestic or

rnational, such Party or Signatory, prior to the establishment,

acquisition or utilization of such facilities, shall furnisn all relevant

information to the Assembly of Parties, through the Board of Governor .
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The Assembly of Parties, talcing into account the advice of the Board of

Governors, shall express, in the form of recommendations, its findings

regarding the technical compatibility of such facilities and their operation

with the use of the ra , frequency spectrum and orbital space by the existing

or planned INTELSAT space segment.

(f

)

Recommendations by the Assembly of Parties or the Board of Governors

pursuant to this Article shall be made within a period of six months from

the date of commencing the procedures provided for in the foregoing para-

graphs. An extraordinary, meeting of the Assembly of Parties may be convened

for this purpose.

(g) This Agreement shall not apply to the establishment, acquisition

or utilization of space segment facilities separate from the INTELSAT space

segment facilities solely for national security purposes.

ARTICLE XV

(INTELSAT Headquarters, Privileges, Exemptions, Immunities)

(a) The headquarters of INTELSAT shall be in Washington.

(b) Within the scope of activities authorized by this Agreement,

INTELSAT and its property shall be exempt in all States Party to this

Agreement from all national income and direct national property taxation

and from customs duties on communications satellites and components and

parts for such satellites to be launched for use in the global system.

Each Party undertakes to use its best endeavors to bring about, in accordance

with the applicable domestic procedure, such further exemption of INTELSAT

and its property from income and direct property taxation, and customs duties,

as is desirable, bearing in mind the particular nature of INTELSAT.
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(c) Each Party other than the Party in whose I headquarters

of INTELSAT is locate I accordance with the Protocol referred

to in this paragraph, and the Party in whose territory the headquarters of

INTELSAT is located shall grant in accordance with the Headquarters Agree-

ment referred to in this paragraph, the appropriate privileges, exemptions

and immunities to INTELSAT, to its officers, and to those categories of its

.yees specified in such Protocol and Headquarters Agreement, to Parties

and representatives of Parties, to Signatories and representatives of

Signatories and to persons participating in arbitration proceedings. In

particular, each Party shall grant to these individuals immunity from legal

process in respect of acts done or words written or spoken in the exercise

of their functions and within the limits of their duties, to the extent bu

in the cases to be provided for in the Headquarters Agreement and Protocol

referred to in this paragraph. The Party in whose territory the head-

quarters of INTELSAT is located shall, as soon as possible, conclude a

Headquarters Agreement with INTELSAT covering privileges, exemptions and

immunities. The Headquarters Agreement shall include a provision that all

Signatories acting in their capacity as such, except the Signatory designated

by the Party in whose territory the headquarters is located, shall be exempt

from national taxation on income earned from INTELSAT in the territory of

such Party. The other Parties shall also as soon as possible conclude a

Protocol covering privileges, exemptions and immunities. The Headquarters

Agreement and the Protocol shall be independent of this Agreement and each

shall prescribe the conditions of its termination.
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ARTICLE XVI

(Withdrawal)

(a) (i) Any Party or Signatory may withdraw voluntarily from

INTELSAT. A Party shall give written notice to the

Depositary of its decision to withdraw. The decision

of a Signatory to withdraw shall be notified in writing

to the executive organ by the Party which has designated

it and such notification shall signify the acceptance by

the Party of such notification of decision to withdraw.

(ii) Voluntary withdrawal shall become effective and this

Agreement and the Operating Agreement shall cease to be in

force for a Party or Signatory three months after the date

of receipt of the notice referred to in subparagraph (i)

of this paragraph or, if the notice so states, on the date

of the next determination of investment shares pursuant to

subparagraph (c) (ii) of Article 6 of the Operating

Agreement following the expiration of such three months.

(b) (i) If a Party appears to have failed to comply with any

obligation under this Agreement, the Assembly of Parties,

having received notice to that effect or acting on its

own initiative, and having considered any representations

made by the Party, may decide, if it finds that the failure

to comply has in fact occurred, that the Party be deemed

to have withdrawn from INTELSAT. This Agreement shall cease
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to be in force for the Party as of the date of such decision.

xtraordinary meeting of the Assembly of Parties may

be convened for this purpose.

If any Signatory, in its capacity as such, appeexs to have

failed to comply with any obligation under this Agreement

or the Operating Agreement, other than obligations under

paragraph (a) of Article k of the Operating Agreement and

the failure to comply shall not have been remedied within

three months after the Signatory has been notified in

writing by tne executive organ of a resolution of the Board

of Governors taking note of the failure to comply, the

Board of Governors may, after considering any representations

made by tne Signatory or tne Party which designated it,

suspend the rights of the Signatory, and may recommend to

the Meeting of Signatories that the Signatory be deemed to

have withdrawn from INTELSAT. If the Meeting of Signatories,

after consideration of any representations made by the

Signatory or by tne Farty which designated it, approves

the recommendation of the Board of Governors, the with-

drawal of the Signatory shall become effective upon the

date of the approval, and this Agreement and the Operating

Agreement shall cease to be in force for the Signatory

as of tnat date,

(c) If any Signatory fails to pay any amount due from it pursuant to

paragraph (a) of Article U of the Operating Agreement within three months

after the payment has become due, the rights of the Signatory under this

Agreement and the Operating Agreement shall be automatically suspended.
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If within three months after the suspension the Signatory has not paid all

sums due or the Party which has designated the Signatory has not made a

substitution pursuant to paragraph (f) of this Article, the Board of

Governors, after considering any representations made by the Signatory or

by the Party which has designated it, may recommend to the Meeting of

Signatories that the Signatory be. deemed to have withdrawn from INTELSAT,,

The Meeting of Signatories, after considering any representations made by

the Signatory, may decide that the Signatory be deemed to have withdrawn

from INTELSAT and, from the date of the decision, this Agreement and the

Operating Agreement shall cease to be in force for the Signatory.

(d) Withdrawal of a Party, in its capacity as such, shall entail the

simultaneous withdrawal of the Signatory designated by the Party or of the

Party in its capacity as Signatory, as the case may be, and this Agreement

and the Operating Agreement shall cease to be in force for the Signatory on

the same date on which this Agreement ceases to be in force for the Party

which has designated it.

(e) In all cases of withdrawal of a Signatory from INTELSAT, the

Party which designated the Signatory shall assume the capacity of a

Signatory, or shall designate a new Signatory effective as of the date of

such withdrawal, or shall withdraw from INTELSAT.

(f) If for any reason a Party desires to substitute itself for its

designated Signatory or to designate a new Signatory, it shall give written

notice thereof to the Depositary, and upon assumption by the new Signatory

of all the outstanding obligations of the previously designated Signatory

and upon signature of the Operating Agreement, this Agreement ana the

Operating Agreement shall enter into force for the new Signatory and there-

upon shall cease to be in force for such previously designated Signatory.
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(g) Upon the receipt by the Depositary or the executive organ, as the

case may be, of notice of decision to withdraw pursuant to subparagraph (a)

(i) of this Article, the Party giving notice and its designated Signatory,

or the Signatory in respect of which notice has been given, as the case

may be, shall cease to have any rights of representation and any voting

rights in any organ of INTELSAT, and shall incur no obligation or liability

after the receipt of the notice, except that the Signatory, unless the Board

of Governors decides otherwise pursuant to paragraph (d) of Article 21 of

the Operating Agreement, shall be responsible for contributing its share of

the capital contributions necessary to meet both contractual commitments

specifically authorized before such receipt and liabilities arising from

acts or omissions before such receipt.

(h) During the period of suspension of the rights of a Signatory

pursuant to subparagraph (b) (ii) or paragraph (c) of this Article, the

Signatory shall continue to have all the obligations and liabilities of a

Signatory under this Agreement and the Operating Agreement.

(i) If the Meeting of Signatories, pursuant to subparagraph (b) (ii)

or paragraph (c) of this Article, decides not to approve the recommendation

of the Board of Governors that the Signatory be deemed to have withdrawn

from INTELSAT, as of the date of that decision the suspension shall be

lifted and the Signatory shall thereafter have all rights under this

Agreement and the Operating Agreement, provided that where a Signatory is

suspended pursuant to paragraph (c) of this Article the suspension shall

not be lifted until the Signatory has paid the amounts due from it pursuant

to paragraph (a) of Article k of the Operating Agreement.
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(j) If the Meeting of Signatories approves the recommendation of the

Board of Governors pursuant to subparagraph (b) (ii) or paragraph (c) of

this Article that a Signatory be deemed to have withdrawn from INTELSAT,

that Signatory shall incur no obligation or liability after such approval,

except that the Signatory, unless the Board of Governors decides otherwise

pursuant to paragraph (d) of Article 21 of the Operating Agreement, shall

be responsible for contributing its share of the capital contributions

necessary to meet both contractual commitments specifically authorized

before such approval and liabilities arising from acts or omissions before

such approval.

(k) If the Assembly of Parties decides pursuant to subparagraph (b)

(i) of this Article that a Party be deemed to have withdrawn from INTELSAT,

the Party in its capacity as Signatory or its designated Signatory, as the

case may be, shall incur no obligation or liability after such decision,

except that the Party in its capacity as Signatory or its designated

Signatory, as the case may be, unless the Board of Governors decides

otherwise pursuant to paragraph (d) of Article 21 of the Operating Agreement,

shall be responsible for contributing its share of the capital contributions

necessary to meet both contractual commitments specifically authorized

before such decision and liabilities arising from acts or omissions before

such decision.

(l) Settlement between INTELSAT and a Signatory for which this Agree-

ment and the Operating Agreement have ceased to be in force, other than in

the case of substitution pursuant to paragraph (f) of this Article, shall be

accomplished as provided in Article 21 of the Operating Agreement.
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(m) (i ) Notification of the decision of a Party tc

pursuant to subparagraph (a) (i) of this Article shall

be transmitted by the Depositary to all Parties and to

the executive organ, and the latter shall trar.

notification to all Signatories,

(ii) If the Assembly of Parties decides that a Party shall

be deemed to have withdrawn from INTEI£AT pursuant to

subparagraph (b) (i) of this Article, the executive

organ shall notify all Signatories and the Depositary,

and the latter shall transmit the notification to all

Parties,

(iii) Notification of the decision of a Signatory to withdraw

pursuant to subparagraph (a) (i) of this Article or

cf the withdrawal of a Signatory pursuant to sub-

paragraph (b) (ii) or paragraph (c) or (d) of this

Article, shall be transmitted by the executive organ

to all Signatories and to the Depositary, and the

latter shall transmit the notification to all Parties,

(iv) The suspension of a Signatory pursuant to subparagraph

(b) (ii) or paragraph (c) of this Article shall be

notified by the executive organ to all Sigratories

and to the Depositary, and the latter shall transmit

the notification to all Parties,

(v) The substitution of a Signatory pursuant to paragraph

(f) of this Article shall be notified by the Depositary

to all Parties and to the executive organ, and the latter

shall transmit the notification to all Signatories.
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(n) No Party or its designated Signatory shall be required to withdraw

from IFIELSAT as a direct result of any change in the status of that Party

with regard to the International Telecommunication Union.

ARTICLE XVII

(Amendment)

(a) Any Party may propose amendments to this Agreement. Proposed

amendments shall be submitted to the executive organ, which shall distribute

them promptly to all Parties and Signatories.

(b) The Assembly of Parties shall consider each proposed amendment at

its first ordinary meeting following its distribution by the executive organ,

or at an earlier extraordinary meeting convened in accordance with the pro-

visions of Article VTI of this Agreement, provided that the proposed amend-

ment has been distributed by the executive organ at least ninety days before

the opening date of the meeting. The Assembly of Parties shall consider any

views and recommendations which it receives from the Meeting of Signatories

or the Board of Governors with respect to a proposed amendment.

(c) The Assembly of Parties snail take decisions on each proposed amend-

ment in accordance with the provisions relacing to quorum and voting con-

tained in Article VII of this Agreement. It may modify any proposed amend-

ment, distributed in accordance with paragraph (b) of this Article, and may

also take decisions on any amendment not so distributed but directly con-

sequential to a proposed or modified amendment.

(d) An amendment which has been approved by tne Assembly of Parties

shall enter into force in accordance with paragraph (e) of this Article after

the Depositary has received notice of approval, acceptance or ratification of

the amendment from either:
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(i) two-thirds of the States which were Parties as of the

date upon which the amendment was approved hy the

Assembly of Parties, provided that such two-thirds in-

clude Parties which then held, or whose designated Sig-

natories then held, at least two-thirds of the total

investment shares; or

(ii) a number of States equal to or exceeding eighty-five per

cent of the total number of States which were Parties as

of the date upon which the amendment was approved by the

Assembly of Parties, regardless of the amount of invest-

ment shares such Parties or their designated Signatories

then held.

(e) The Depositary shall notify n.1

1

the Parties as soon as it has re-

ceived the acceptances, approvals or ratifications required by paragraph

(d) of this Article for the entry into force of an amendment. Ninety days

after the date of issue of this notification, the amendment shall enter into

force for all Parties, including those that have not yet accepted, approved,

or ratified it and have not withdrawn from INTELSAT.

(f) Notwithstanding the provisions of paragraphs (d) and (e) of this

Article, an amendment shall not enter into force less than eight months

or more than eighteen months after the date it has been approved by the

Assembly of Parties.
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ARTICLE XVIII

(Settlement of Disputes

)

(a) All legal disputes arising in connection with the rights and

obligations under this Agreement or in connection with obligations under-

taken by Parties pursuant to paragraph (c) of Article 1^ or paragraph (c)

of Article 15 of the Operating Agreement, between Parties with respect to

each other, or between INTELSAT and one or more Parties, if not otherwise

settled within a reasonable time, shall be submitted tc arbitration in

accordance with the provisions of Annex C to this Agreement. Any legal

dispute arising in connection with the rights and obligations under this

Agreement or the Operating Agreement between one or more Parties and one

or more Signatories may be submitted to arbitration in accordance with

the provisions of Annex C to this Agreement, provided that the Party or

Parties and the Signatory or Signatories involved agree to such arbitration,

(b) All legal disputes arising in connection with the rights and

obligations under this Agreement, or in connection with the obligations

undertaken by Parties pursuant to paragraph (c) of Article Ik or paragraph

(c) of Article 15 of the Operating Agreement, between a Party and a State

which has ceased to be a Party or between INTELSAT and a State which has

ceased to be a Party, and which arise after the State ceased to be a

Party, if not otherwise settled within a reasonable time, shall be sub-

mitted to arbitration. Such arbitration shall be in accordance with the

provisions of Annex C to this Agreement, provided that the State which has

ceased to be a Party so agrees. If a State ceases to be a Party, or if a

State or a telecommunications entity ceases to be a Signatory, after a

dispute in which it is a disputant has been submitted to arbitration pur-

suant to paragraph (a) of this Article, the arbitration shall be continued

and concluded.
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(c) All Ict'nl disputes arising as a result of agreements between

INTELSAT and any Party shall be subject to the provisions on settlement

of disputes contained in such a^re^ments. In the absence of such provi-

sions, such disp.. - ot otherwise settled, may be submitted to

arbitration in accordance with the provisions of Annex C to this Agreement

if the disputants so agree.

ARTICLE XDC

( Signature)

(a) This Agreement shall be open for signature at Washington from

August 20, 1971 until it enters into force, or until a period of

nir.e months has elapsed, whichever occurs first:

(i) by the Government of any State party to the Interim

Agreement

;

(ii) by the Government of any othe^ State member of the

International Telecommunication Union.

(b) Any Government signing this Agreement may do so without its

signature being subject to ratification, acceptance or approval or wj r„h

a declaration accompanying its signature that it is subject to ratifica-

tion, acceptance or approval.

(c) Any State referred to in paragraph (a) of this Article may

accede to this Agreement after it is closed .or signature.

(d) No reservation may be made to this Agreement.

ARTICLE XX

(Entry Into Force)

(a) This Agreement shall enter into force sixty days after the date

on which it has been signed not subject to ratification, acceptance or
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approval, or has been ratified, accepted, approved or acceded to, by two-

thirds of the States which were parties to the Interim Agreement as of the

date upon which this Agreement is opened for signature, provided that:

(i) such two-thirds include parties to the Interim Agreement

which then held, or whose signatories to the Special

Agreement then held, at least two-thirds of the quotas

under the Special Agreement; and

(ii) such parties or their designated telecommunications en-

tities have signed the Operating Agreement^ 1
]

Upon the commencement of such sixty days, the provisions of paragraph 2 of

the Annex to the Operating Agreement shall enter into force for the pur-

poses stated in that paragraph. Notwithstanding the foregoing provisions,

this Agreement shall not enter into .force less than eight months or more

than eighteen months after the date it is opened for signature.

(b) For a State whose instrument of ratification, acceptance,

approval or accession is deposited after the date this Agreement enters

into force pursuant to paragraph (a) of this Article, this Agreement shall

enter into force on the date of such deposit.

(c) Upon entry into force of this Agreement pursuant to paragraph

(a) of this Article, it may be applied provisionally with respect to any

State whose Government signed it subject to ratification, acceptance or

approval if that Government so requests at the time of signature or at any

time thereafter prior to the entry into force of this Agreement. Pro-

visional application shall terminate:

(i) upon deposit of an instrument of ratification, acceptance

or approval of this Agreement by that Government;

1 Feb. 12, 1973.
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1

(ii) upon expiration of two years from the date on which this

Agreement enters into force without having been ratified,

accepted or approved by that Government; or

(iii) upon notification by that Government, before expiration

of the period mentioned in subparagraph (ii) of this

paragraph, of its decision not to ratify, accept or

approve this Agreement.

If provisional application terminates pursuant to subparagraph (ii) or

(iii) of this paragraph, the provisions of paragraphs (g) and (l) of

Article XVI of this Agreement shall govern the rights and obligations of

the Party and of its designated Signatory.

(d) Notwithstanding the provisions of this Article, this Agreement

shall neither enter into force for any State nor be applied provisionally

with respect to any State until the Government of that State or the tele-

communications entity designated pursuant to this Agreement shall have

signed the Operating Agreement.

(e) Upon entry into force, this Agreement shall replace and terminate

the Interim Agreement.

ARTICLE XXI

(Miscellaneous Provisions)

(a) The official and working languages of INTELSAT shall be English,

French and Spanish.

(b) Internal regulations for the executive organ shall provide for

the prompt distribution to all Parties and Signatories of copies of any

INTELSAT document in accordance with their requests.
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(c) Consistent with the provisions of Resolution 1721 (XVI ) of the

General Assembly of the United Nations, the executive organ shall send to

the Secretary General of the United Nations, and to the Specialized Agencies

concerned, for their information, an annual report on the activities of

INTELSAT.

ARTICLE XXII

(Depositary)

(a) The Government of the United States of America shall "be the

Depositary for this Agreement, with which shall be deposited declarations

made pursuant to paragraph (b) of Article XLX of this Agreement, instru-

ments of ratification, acceptance, approval or accession, requests for

provisional application, and notifications of ratification, acceptance or

approval of amendments, of decisions to withdraw from INTELSAT, or of

termination of the provisional application of this Agreement,

(b) This Agreement, of which the English, French and Spanish texts

are equally authentic, shall be deposited in the archives of the Depositary.

The Depositary shall transmit certified copies of the text of this Agree-

ment to all Governments that have signed it or deposited instruments of

accession to it, and to the International Telecommunication Union, and

shall notify those Governments, and the International Telecommunication

Union, of signatures, of declarations made pursuant to paragraph (b) of

Article XIX of this Agreement, of the deposit of instruments of ratifica-

tion, acceptance, approval or accession, of requests for provisional

application, of commencement of the sixty-day period referred to in para-

graph (a) of Article XX of this Agreement, of the entry into force of this

Agreement, of notifications of ratification, acceptance or approval of



amendments, of the entry into force of amendments, of decisions to with-

draw from INTELSAT, of withdrawals and of terminations of provisional

application of this Agreement. Notice of the commencement of the sixty-

day period shall be issued on the first day of that poriod.

(c) Upon entry into force of this Agreement, the Depositary shall

register it with the Secretariat of the United Nations in accordance with

Article 102 of the Charter of the United Nations.

f

1

]

IN WITNESS WHEREOF the Plenipotentiaries gathered together in the city of

Washington, who have submitted their full powers, found to be in good and

due form, have signed this Agreement.

DONE at Washington, on the 20th day of August, one thousand

nine hundred and seventy one.

TS 993 ; 59 Stat. 1052.
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ANNEX A

FUNCTIONS OF THE SECRETARY GENERAL

The functions of the Secretary General referred to in paragraph (b) of

Article XII of this Agreement include the following:

1) maintain the INTELSAT traffic data projections and, for this

purpose, convene periodic regional meetings in order to estimate traffic

demands

;

2) approve applications for access to the INTELSAT space segment by

standard earth stations, report to the Board of Governors on applications

for access by non-standard earth stations, and maintain records on dates

of availability of existing and proposed earth stations;

3) maintain records based on reports submitted by Signatories, other

earth station owners and the management services contractor, on the tech-

nical and operational capabilities and limitations of all existing and

proposed earth stations:

h) maintain an office of record of the assignment of frequencies to

users and arrange for the notification of frequencies to the International

Telecommunication Union;

5) based on planning assumptions approved by the Board of Governors,

prepare capital and operating budgets and estimates of revenue require-

ments;

6) recommend INTELSAT space segment utilization charges to the Board

of Governors;

7) recommend accounting policies to the Board of Governors;

8) maintain books of account and make them available for audit as

required by the Board of Governors, and prepare monthly and annual finan-

cial statements;
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-•e:s and contracts made by the executive organ, a-

-ntractor for expenditures incurred in con-

ases and contracts made on behalf of INTELSAT and

Board of Gov

:er INTELSAT personnel benefit programs and pay salaries

and authorized expenses of INTELSAT personnel;

invest or deposit funds on hand, and draw upon such investments

NTELSAT obligations;

mainta >AT property and depreciation accounts, and arrange

.anagemerv :s contractor and the appropriate Signatories for

the necessary inventories of INTELSAT proper

15) recommend terms and conditions of allotment agreements for

utilization of the INTELSAT space segment;

16) recommend insurance programs for protection of INTELSAT property

and, as authorized 5y the Board of Governors, arrange for necessary

coverage;
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17) for the purpose of paragraph (d) of Article XIV of this Agreement,

analyze and report to the Board of Governors on the estimated economic

effects to INTELSAT of any proposed space segment facilities separate from

the INTELSAT space segment facilities;

18) prepare the tentative agenda for meetings of the Assembly of

Parties, the Meeting of Signatories and the Board of Governors and their

advisory committees, and the provisional summary records of such meetings,

and assist the chairmen of advisory committees in preparation of their

agenda, records and reports to the Assembly of Parties, the Meeting of

Signatories and the Board of Governors;

19) arrange for interpretation services, for the translation, repro-

duction, and distribution of documents, and for the preparation of verbatim

records of meetings, as necessary;

20) provide the history of the decisions taken by the Assembly of

Parties, the Meeting of Signatories and the Board of Governors, and prepare

reports and correspondence relating to decisions taken during their

meetings;

21) assist in the interpretation of the rules of procedure of the

Assembly of Parties, the Meeting of Signatories and the Board of Governors,

and the terms of reference for their advisory committees;

22) make arrangements for any meetings of the Assembly of Parties,

the Meeting of Signatories and the Board of Governors and of their advisory

committees;

23) recommend procedures and regulations for contracts and purchases

made on behalf of INTELSAT;
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2U) keep the Board of Governors informed on the performance of the

obligations of contractors, including the management services contractor;

25) compile and maintain a world-wide list of bidders for all

INTELSAT procurement;

26) negotiate, place and administer contracts necessary to enable the

Secretary General to perform his assigned functions, including contracts

for obtaining assistance from other entities to perform such functions;

27) provide or arrange for the provision of legal advice to INTELSAT,

as required in connection with the functions of the Secretary General;

28) provide appropriate public information services; and

29) arrange and convene conferences for negotiation of the Protocol

covering privileges, exemptions and immunities, referred to in paragraph (c)

of Article XV of this Agreement.
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ANNEX B

FUNCTIONS OF THE MANAGEMENT SERVICES
CONTRACTOR AND GUIDELINES OF THE
MANAGEMENT SERVICES CONTRACT

1) Pursuant to Article XII of this Agreement, the management services

contractor shall perform the following functions

:

(a) recommend to the Board of Governors research and develop-

ment programs directly related to the purposes of INTELSAT;

(b) as authorized by the Board of Governors:

(i) conduct studies and research and development, directly

or under contract with other entities or persons,

(ii) conduct system studies in the fields of engineering,

economics and cost effectiveness,

(iii) perform system simulation tests and evaluations, and

(iv) study and forecast potential demands for new tele-

communications satellite services;

(c) advise the Board of Governors on the need to procure space

segment facilities for the INTELSAT space segment;

(d) as authorized by the Board of Governors, prepare and dis-

tribute requests for proposals, including specifications, for procure-

ment of space segment facilities;

(e) evaluate all proposals submitted in response to requests for

proposals and make recommendations to the Board of Governors on such

proposals;

(f) pursuant to procurement regulations and in accordance with

decisions of the Board of Governors:



(i) negotiate, place, amend and administ-"- all contracts

on behalf of INTELSAT for space se

(ii) make arrangements for launch servicer and necessary sup-

porting activities, and cooperate in launches,

(iii) arrange insurance coverage to protect the INTELSAT

space segment as well as equipment designated for launch

or launch services,

(iv) provide or arrange for the provision of services for

tracking, telemetry, command and control of the tele-

communications satellites, including coordination of

the efforts of Signatories and other owners of earth

stations participating in the provi~; ?n of these services,

to perform satellite positioning, maneuvers, and tests,

and

(v) provide or arrange for the provision of services for

monitoring satellite performance characteristics, out-

ages, and effectiveness, and the satellite power and

frequencies used by the earth stations, including

coordination of the efforts of Signatories and other

owners of earth stations participating in the provision

of these services;

(g) recommend to the Board of Governors frequencies for use by

INTELSAT space segment and location plans for telecommunications

satellites;

(h) operate the INTELSAT Operations Center and the Spacecraft

Technical Control Center:
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(i) recommend to the Board of Governors standard earth station

performance characteristics, both mandatory and non-mandatory;

(j) evaluate applications for access to the INTELSAT space seg-

ment by non-standard earth stations;

(k) allot units of INTELSAT space segment capacity, as determinec

by the Board of Governors;

(l) prepare and coordinate system operations plans (including

network configuration studies and contingency plans), procedures,

guides, practices and standards, for adoption by the Board of

Governors;

(m) prepare, coordinate and distribute frequency plans for

assignment to earth stations having access to the INTELSAT space

segment;

(n) prepare and distribute system status reports, to include

actual and projected system utilization;

(o) distribute information to Signatories and other users on

new telecommunications services and methods;

(p) for the purpose of paragraph (d) of Article XIV of this

Agreement, analyze and report to the Board of Governors on the

estimated technical and operational effect on INTELSAT of any proposed

space segment facilities separate from the INTELSAT space segment

facilities, including the effect on the frequency and location plans

of INTELSAT;

(q) provide the Secretary General with the information necessary

i >r the performance of his responsibility to the Board of Governors

pursuant to paragraph 2k of Annex A to this Agreement;



(r) make recommendations relating to the acquisition, disclosure,

ition and protection of rights in inventions and technical

rmation in accordance with Article 17 of the Operating Agreement;

(s) pursuant to decisions of the Board of Governors, arrange to

make available to Signatories and others the rights of INTEL3AT in

inventions and technical information in accordance with Article 17

of the Operating Agreement, and enter into licensing agreements on

behalf of INTELSAT; and

(t) take all operational, technical, financial, procurement,

administrative and supporting actions necessary to carry out the

above listed functions.

2) The management services contract shall include appropriate terms

to implement the relevant provisions of Article XII of this Agreement and

to provide for:

(a) reimbursement by INTELSAT in US dollars of all direct and

indirect costs documented and identified, properly incurred by the

management services contractor under the contract;

(b) payment to the management services contractor of a fixed

fee at an annual rate in US dollars to be negotiated between the

Board of Governors and the contractor;

(c) periodic review by the Board of Governors in consultation

with the management services contractor of the costs under subparagraph

(a) of this paragraph;

(d) compliance with procurement policies and procedures of

INTELSAT, consistent with the relevant provisions of this Agreement

and the Operating Agreement, in the solicitation and negotiation of

contracts on behalf of INTELSAT;
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(e) provisions with respect to inventions and technical informa-

tion which are consistent with Article 17 of the Operating Agreement;

(f) technical personnel selected by the Board of Governors,

with the concurrence of the management services contractor, from

among persons nominated by Signatories, to participate in the assess-

ment of designs and of specifications for equipment for the space

segment;

(g) disputes or disagreements between INTELSAT and the manage-

ment services contractor which may arise under the management services

contract to be settled in accordance with the Rules of Conciliation

and Arbitration of the International Chamber of Commerce; and

(h) the furnishing by the management services contractor to the

Board of Governors of such information as may be required by any

Governor to enable him to discharge his responsibilities as a

Governor.



ANNEX C

'

ARTICLE

. disputar.ts in arbitration proceedings ^ordance

Annex sh . of thia Agree-

\ Article 20 of, and the Annex to, the Operating Agreemer

An arbitral tribunal of three members duly constituted in accordance

rovisions of this Annex shall be competent to give a decisic

any dispute cognizable pursuant this Agreement, and

Article 20 of, and the Annex to, the Operating Agreement.

:icle 3

Not later than sixty days before the opening date of the

rst and each subsequent ordinary meeting of the Assembly of Parties,

each Party may submit to the executive organ the names of not more

than two legal experts who will be available for the period from the

end of such meeting until the end of the next ordinary meeting of the

Assembly of Parties to serve as presidents or members of tribunals con-

stituted in accordance with this Annex. From such nominees the exe

tive organ shall prepare a list of all the persons thus nominated and

shall attach to this list any biographical particulars submitted by

the nominating Party, and shall distribute such list to all Par

not later than thirty days before the opening date of the meeting in

question. If for any reason a nominee becomes unavailable for sele-
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to the panel during the sixty-day period before the opening date of the

meeting of the Assembly of Parties, the nominating Party may, not

later than fourteen days before the opening date of the meeting of

the Assembly of Parties, substitute the name of another legal expert.

(b) From the list mentioned in paragraph (a) of this Article,

the Assembly of Parties shall select eleven persons to be members of a

panel from which presidents of tribunals shall be selected, and shall

select an alternate for each such member. Members and alternates shall

serve for the period prescribed in paragraph (a) of this Article. If

a member becomes unavailable to serve on the panel, he shall be re-

placed by his alternate.

(c) For the purpose of designating a chairman, the panel shall

be convened to meet by the executive organ as soon as possible after

the panel has been selected. The quorum for a meeting of the panel

shall be nine of the eleven members. The panel shall designate one

of its members as its chairman by a decision taken by the affirmative

votes of at least six members, cast in one or, if necessary, more than

one secret ballot. The chairman so designated shall hold office as

chairman for the rest of his period of office as a member of the

panel. The cost of the meeting of the panel shall be regarded as an

administrative cost of INTELSAT for the purpose of Article 8 of the

Operating Agreement.

(d) If both a member of the panel and the alternate for that

member become unavailable to serve, the Assembly of Parties shall fill

the vacancies thus created from the list referred to in paragraph (a)

of this Article. If, however, the Assembly of Parties does not meet



244

within ninety days subsequent to the occurrence of the vacancies, they

shall be filled by selection by the Board of Governors from the list

referred to in paragraph (a) of this Article, with each Governor

having one vote. A person selected to replace a member or alternate

whose term of office has not expired shall hold office for the re-

mainder of the term of his predecessor. Vacancies in the office of

the chairman of the panel shall be filled by the panel by designation

of one of its members in accordance with the procedure prescribed in

paragraph (c) of this Article.

(e) In selecting the members of the panel and the alternates in

accordance with paragraph (b) or (d) of this Article, the Assembly of

Parties or the Board of Governors shall seek to ensure that the com-

position of the panel will always be able to reflect an adequate

geographical representation, as well as the principal legal systems as

they are represented among the Parties.

(f) Any panel member or alternate serving on an arbitral tribunal

at the expiration of his term shall continue to serve until the con-

clusion of any arbitral proceeding pending before such tribunal.

(g) If, during the period between the date of entry into force

of this Agreement and the establishment of the first panel and alter-

nates pursuant to the provisions of paragraph (b) of this Article, a

legal dispute arises between the disputants mentioned in Article 1 of

this Annex, the panel as constituted in accordance with paragraph (b)

of Article 3 of the Supplementary Agreement on Arbitration dated June K,

1965, shall be the panel for use in connection with the settlement of

that dispute. That panel shall act in accordance with the provisions
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of this Annex for the purposes of Article XVIII of this Agreement, and

Article 20 of, and the Annex to, the Operating Agreement.

ARTICLE k

(a) Any petitioner wishing to submit a legal dispute to arbitra-

tion shall provide each respondent and the executive organ with a

document which contains:

(i) a statement which fully describes the dispute being sub-

mitted for arbitration, the reasons why each respondent

is required to participate in the arbitration, and the

relief being requested;

(ii) a statement which sets forth why the subject matter of

the dispute comes within the competence of a tribunal

to be constituted in accordance with this Annex, and why

the relief being requested can be granted by such tri-'

bunal if it finds in favor of the petitioner;

(iii) a statement explaining why the petitioner has been un-

able to achieve a settlement of the dispute within a

reasonable time by negotiation or other means short of

arbitration;

(iv) in the case of any dispute for which, pursuant to

Article XVIII of this Agreement or Article 20 of the

Operating Agreement, the agreement of the disputants is

a condition for arbitration in accordance with this

Annex, evidence of such agreement; and

(v) the name of the person designated by the petitioner to

serve as a member of the tribunal.



(b) The executive organ shall promptly distribute to each Party

and Signatory, and to the chairman of the panel, a copy of the docu-

ment provided pursuant to paragraph (a) of this Article.

ARTICLE 5

(a) Within sixty days from the date copies of the document

described in paragraph (a) of Article U of this Annex have been re-

ceived by *1

1

the respondents, the side of the respondents shall desig-

nate an individual to serve as a member of the tribunal. Within that

period, the respondents may, jointly or individually, provide each

disputant and the executive organ with a document stating their

responses to the document referred to in paragraph (a) of Article U of

this Annex and including any counter-claims arising out of the subject

matter of the dispute. The executive organ shall promptly furnish

the chairman of the panel with a copy of any such document.

(b) In the event of a failure by the side of the respondents to

make such a designation within the period allowed, the chairman of the

panel shall make a designation from among the experts whose names were

submitted to the executive organ pursuant to paragraph (a) of Article 3

of this Armex.

(c) Within thirty days after the designation of the two members

of the tribunal, they shall, agree on a third person selected from the

panel constituted in accordance with Article 3 of this Annex, who shall

serve as the president of the tribunal. In the event of failure to

r-.-ach agreement within such period of time, either of the two members •

designated may inform the chairman , of the panel, who, within ten days,

shall designate a member of the panel other than himself to serve as

president of the tribunal.
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(d) The tribunal is constituted as soon as the president is

selected.

ARTICLE 6

(a) If a vacancy occurs in the tribunal for reasons which the

president or the remaining members of the tribunal decide are beyond

the control of the disputants, or are compatible with the proper con-

duct of the arbitration proceedings, the vacancy shall be filled in

accordance with the following provisions

:

(i) if the vacancy occurs as a result of the withdrawal

of a member appointed by a side to the dispute, then

that side shall select a replacement within ten days

after the vacancy occurs;

(ii) if the vacancy occurs as a result of the withdrawal

of the president of the tribunal or of another member

of the tribunal appointed by the chairman, a replace-

ment shall be selected from the panel in the manner

described in paragraph (c) or (b) respectively of

Article 5 of this Annex.

(b) If a vacancy occurs in the tribunal for any reason other

than as described in paragraph (a) of this Article, or if a vacancy

occurring pursuant to that paragraph is not filled, the remainder of

the tribunal shall have the power, notwithstanding the provisions of

Article 2 of this Annex, upon the request of one side, to continue the

proceedings and give the final decision of the tribunal.
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ARTICLE 7

(a) The tribunal shall decide the date and place of its sittings.

(b) The proceedings shall be held in private and all material

presented to the tribunal shall be confidential, except that INTELSAT

and the Parties whose designated Signatories and the Signatories whose

designating Parties are disputants in the proceedings shall have the

right to be present and shall have access to the material presented.

When INTELSAT is a disputant in the proceedings, all Parties and all

Signatories shall have the right to be present and shall have access

to the material presented.

(c) In the event of a dispute over the competence of the tri-

bunal, the tribunal shall deal with this question first, and shall

give its decision as soon as possible.

(d) The proceedings shall be conducted in writing, and each side

shall have the right to submit written evidence in support of its

allegations of fact and law. However, oral arguments and testimony

may be given if the tribunal considers it appropriate.

(e) The proceedings shall commence with the presentation of the

case of the petitioner containing its arguments, related facts sup-

ported by evidence and the principles of law relied upon. The case of

the petitioner shall be followed by the counter-case of the responde it.

The petitioner may submit a reply to the counter-case of the respondent,

Additional pleadings shall be submitted only if the tribunal determines

they are necessary.

(f

)

The tribunal may hear and determine counter-claims arising

directly out of the subject matter of the dispute, provided the
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counter-claims are within its competence as defined in Article XVIII of

this Agreement, and Article 20 of, and the Annex to, the Operating Agreement.

(g) If the disputants reach an agreement during the proceedings,

the agreement shall be recorded in the form of a decision of the

tribunal given by consent of the disputants.

(h) At any time during the proceedings, the tribunal may terminate

the proceedings if it decides the dispute is beyond its competence as

defined in Article XVTII of the Agreement, and Article 20 of, and the

Annex to, tne Operating Agreement.

(i) The deliberations of the tribunal shall be secret.

(j) The decisions of the tribunal shall be presented in writing

and shall be supported by a written opinion. Its rulings and decisions

must be supported by at least two members. A member dissenting from

the decision may submit a separate written opinion.

(k) The tribunal shall forward its decision to the executive

organ, which shall distribute it to all Parties and Signatories.

(l) The tribunal may adopt additional rules of procedure, con-

sistent with those established by this Annex, which are necessary for

the proceedings.

ARTICLE 8

If one side fails to present its case, the other side may call upon the

tribunal to give a decision in its favor, beiore giving its decision, the

tribunal shall satisfy itself that it has competence and that the case is

well-founded in fact and in law.
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ARTICLE 9

(a) Any Party whose designated Signatory is a disputant in a

case shall have the right to intervene and become an additional dis-

putant in the case. Intervention shall be made by giving notice thereof

in writing to the tribunal and to the other disputants.

(b) Any other Party, any Signatory or INTELSAT, if it considers

that it has a substantial interest in the decision of the case, may

petition the tribunal for permission to intervene and become an addi-

tional disputant in the case. If the tribunal determines that the

petitioner has a substantial interest in the decision of the case, it

shall grant the petition.

ARTICLE 10

Either at the request of a diaputant, or upon its own initiative, the

tribunal may appoint such experts as it deems necessary to assist it.

ARTICLE 11

Each Party, each Signatory and INTELSAT shall provide all information

determined by the tribunal, either at the request of a disputant or upon its

own initiative, to be required for the handling and determination of the

dispute.

ARTICLE 12

During the course of its consideration of the case, the tribunal may.

pending the final decision, indicate any provisional measures which it con-

siders would preserve the respective rights of the disputants.
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ARTICLE 13

(a) The decision of the tribunal shall be based on

(i) this Agreement and the Operating Agreement; and

(ii) generally accepted principles of law.

(b) The decision of the tribunal, including any reached by

agreement of the disputants pursuant to paragraph (g) of Article 7 of

this Annex, shall be binding on all the disputants and shall be carried

dut by them in good faith. In a case in which INTELSAT is a disputant,

and the tribunal decides that a decision of one of its organs is null

and void as not being authorized by or in compliance with this Agree-

ment and the Operating Agreement, the decision of the tribunal shall

be binding on all Parties and Signatories.

(e) In the event of a dispute as to the meaning or scope of its

decision, the tribunal shall construe it at the request of any dis-

putant.

ARTICLE lU

Unless the tribunal determines otherwise because of the particular

circumstances of the case, the expenses of the tribunal, including the

remuneration of the members of the tribunal, shall be borne in equal shares

by each side. Where a side consists of more than one disputant, the share

of that side shall be apportioned by the tribunal among the disputants on

that side. Where INTELSAT is a disputant, its expenses associated with the

arbitration shall be regarded as an administrative cost of INTELSAT for the

purpose of Article 8 of the Operating Agreement.



ANNEX D

TRANSITION PROVISIONS

1) Continuity of INTELSAT Activities

Any decision of the Interim Communications Satellite Committee

taken pursuant to the Interim Agreement or the Special Agreement and which

is in effect as of the termination of those Agreements shall remain in

full force and effect, unless and until it is modified or repealed by,

or in implementation of, the terms of this Agreement or the Operating

Agreement

.

2) Management

During the period immediately following entry into force of this

Agreement, the Communications Satellite Corporation shall continue to act

as the manager for the design, development, construction, establishment,

operation and maintenance of the INTELSAT space segment pursuant to the

same terms and conditions of service which were applicable to its role as

manager pursuant to the Interim Agreement and the Special Agreement. In

the discharge of its functions it shall be bound by all the relevant pro-

visions of this Agreement and the Operating Agreement and shall in partic-

ular be subject to the general policies and specific determinations of the

Board of Governors, until:

(i) the Board of Governors determines that the executive

organ is ready to assume responsibility for performance

of all or certain of the functions of the executive

organ pursuant to Article XII of this Agreement, at

which time the Communications Satellite Corporation
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shall be relieved of its responsibility for performance

of each such function as it is assumed by the executive

organ; and

(ii) the management services contract referred to in sub-

paragraph (a)(ii) of Article XII of this Agreement takes

effect, at which time the provisions of this paragraph

shall cease to have effect with respect to those func-

tions within the scope of that contract.

3) Regional Representation

During the period between entry into force of this Agreement and

the date of assumption of office by the Secretary General, the entitlement,

consistent with paragraph (c) of Article DC of this Agreement, of any group

of Signatories seeking representation on the Board of Governors, pursuant

to subparagraph (a)(iii) of Article IX of this Agreement, shall become

effective upon receipt by the Communications Satellite Corporation of a

written request from such group.

k) Privileges and Immunities

The Parties to this Agreement which were parties to the Interim

Agreement shall extend to the corresponding successor persons and bodies

until such times as the Headquarters Agreement and the Protocol, as the

case may be, enter into force as provided for in Article XV of this Agree-

ment, those privileges, exemptions and immunities which were extended by

such Parties, immediately prior to entry into force of this Agreement, to

the International Telecommunications Satellite Consortium, to the signa-

tories to the Special Agreement and to the Interim Communications Satellite

Committee and to representatives thereto.

* * *



Countries thai are a member of INTELSAT
Date of entry
into force _„

Country! the agreement

Afghanistan Mar. 26, 1973,
Algeria Feb. 12. L973,
Angola Sept. 23, 1977,
Argentina Feb. 12, L973.
Australia . 1 ),».

Austria Do.
Bangladesh.. Mar. 1, 1976.
Barbados Feb. 12, 1973.
Belgium Do.
Bolivia Dec. 19, 1974.
Brazil Feb. 12, 1973.
Cameroon Do.
Canada Do.
Central African Empire Mar. 13, 1973.
Chad June 9, 1977.
Chile Feb. 12, 1973.
China, People's Republic of Aug. 16, 1977.
Colombia May 16, 1974.
Congo Oct. 26, 1977.
Costa Rica Feb. 12, 1973.
Cyprus Mar. 1, 1974.
Denmark Feb. 12, 1973.
Dominican Republic Do.
Ecuador Do.
Egypt Do.
El Salvador Jan. 19, 1977.
Ethiopia Feb. 12, 1973.
Fiji May 4, 1978.
Finland Feb. 12, 1973.
France Do.
Gabon Do.
Germany, Federal Republic of July 2, 1973.
Ghana Dec. 12, 1973.
Greece Feb. 12, 1973.
Guatemala Do.
Haiti Oct. 3, 1974.
Iceland Feb. 7, 1975.
India Feb. 12, 1973.
Indonesia Do.
Iran Do.
Iraq June 6, 1973.
Ireland Feb. 12, 1973.
Israel Do.
Italy June 4, 1973.
Ivory Coast Feb. 12, 1973.
Jamaica Do.
Japan Do.
Jordan Do.
Kenya Do.
Korea, Republic of Do.
Kuwait Do.
Lebanon June 11, 1974.

Libya June 9, 1975.

Liechtenstein Feb. 12, 1973.

Luxembourg Do.
Madagascar Do.
Malaysia Do.
Mali July 6, 1976.

Mauritania Feb. 12, 1973.

Mexico Do.
Monaco Do.
Morocco Do.
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Date of entry
into force of
the agreement

Netherlands May 23, 1973.

New Zealand Feb. 12, 1973.

Nicaragua Do.
Nigeria Do.
Norway Do.
Oman Jan. 3, 1975.

Pakistan Feb. 12, 1973.

Panama May 29, 1975.

Paraguay July 18, 1977.

Peru Feb. 12, 1973.
Philippines Do.
Portugal Do.
Qatar Feb. 2, 1976.
Saudi Arabia Feb. 12, 1973.
Senegal Do.
Singapore Do.
South Africa Do.
Spain Do.
Sri Lanka Do.
Sudan Do.
Sweden Do.
Switzerland Do.
Syria Do.
Tanzania Do.
Thailand Do.
Trinidad and Tobago Do.
Tunisia Do.
Turkey Sept. 26, 1974.
Uganda Feb. 12, 1973.
United Arab Emirates May 12, 1976.
United Kingdom Feb. 12, 1973.
United States Do.
Upper Volta Oct. 27, 1977.
Vatican City State Feb. 12, 1973.
Venezuela Do.
Viet-Nam Do.
Yemen Arab Republic Do.
Yugoslavia Do.
Zaire Do.
Zambia Do.
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OPERATING AGREEMENT
RELATING TO THE

INTERNATIONAL TELECOMMUNICATIONS
SATELLITE ORGANIZATION

"INTELSAT"

PREAMBLE

The Signatories to this Operating Agreement:

Considering that the States Parties to the Agreement Relating to the

International Telecommunications Satellite Organization "INTELSAT" have

undertaken therein to sign or to designate a telecommunications entity to

sign this Operating Agreement,

Agree as follows:

ARTICLE 1

(Definitions)

(a) For the purpose of this Operating Agreement:

(i) "Agreement" means the Agreement Relating to the Inter-

national Telecommunications Satellite Organization

"INTELSAT";

(ii) "Amortization" includes depreciation; and

• (iii) "Assets" includes every subject of whatever nature to

which a right of ownership can attach, as well as

contractual rights.

(b) The definitions in Article I of the Agreement shall apply to thi;

Operating Agreement.

(259)
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ARTICLE 2

(Rights and Obligations of Signatories)

Each Signatory acquires the rights provided for Signatories in the

Agreement and this Operating Agreement and undertakes to fulfill the

obligations placed upon it by those Agreements.

ARTICLE 3

(Transfer of Rights and Obligations)

(a) As of the date the Agreement and this Operating Agreement enter

into force and subject to the requirements of Article 19 of this Operating

Agreement:

(i) all of the property and contractual rights and all other

rights, including rights in and to the space segment,

owned in undivided shares by the signatories to the

Special Agreement pursuant to the Interim Agreement

and the Special Agreement as of such date, shall be

owned by INTELSAT;

(ii) all of the obligations and liabilities undertaken or

incurred by or on behalf of the .signatories to the

Special Agreement collectively in carrying out the

provisions of the Interim Agreement and the Special

Agreement which are outstanding as of, or arise from

acts or omissions prior to, such date shall become

obligations and liabilities of INTELSAT. However,

this subparagraph shall not apply to any such

obligation or liability arising from actions or
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decisions taken after the opening for signature of

the Agreement which, after the entry into force of the

Agreement, could not have been taken by the Board of

Governors without prior authorization of the Assembly

of Parties pursuant to paragraph (f ) of Article III of

the Agreement.

(b) INTELSAT shall be the owner of the INTELSAT space segment and of

all other property acquired by INTELSAT.

(c) The financial interest in INTELSAT of each Signatory shall be

equal to the amount arrived at by the application of its investment share

to the valuation effected pursuant to Article 7 of this Operating Agreement.

ARTICLE k

(Financial Contributions)

(a) Each Signatory shall make contributions to the capital require-

ments of INTELSAT, as determined by the Board of Governors in accordance

with the terms of the Agreement and this Operating Agreement, in proportion

to its investment share as determined pursuant to Article 6 of this

Operating Agreement and shall receive capital repayment and compensation

for use of capital in accordance with the provisions of Article 8 of this

Operating Agreement.

(b) Capital requirements shall include all direct and indirect costs

for the design, development, construction and establishment of the INTELSAT

space segment and for other INTELSAT property, as well as requirements

for contributions by Signatories pursuant to paragraph (f) of Article 8

and paragraph (b) of Article 18 of this Operating Agreement. The Board of

Governors shall determine the financial requirements of INTELSAT which shall

be met from capital contributions from the Signatories.
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( Each Signatory, as user of the INTELSAT space segment, as well

as all other users, shall pay appropriate utilization charges established

in accordance with the provisions of Article 8 of this Operating Agreement.

(d) The Board of Governors shall determine the schedule of payments

required pursuant to this Operating Agreement. Interest at a rate to be .

determined by the Board of Governors shall be added to any amount unpaid

after the date designated for payment.

ARTICLE 5

(Capital Ceiling)

(a) The sum of the net capital contributions of the Signatories

and of the outstanding contractual capital commitments of INTELSAT shall

be subject to a ceiling. This sum shall consist of the cumulative

capital contributions made by the signatories to the Special Agreement,

pursuant to Articles 3 and k of the Special Agreement, and by the

Signatories to this Operating Agreement, pursuant to Article k of this

Operating Agreement, less the cumulative capital repaid to them pursuant

to the Special Agreement and to this Operating Agreement, plus the out-

standing amount of contractual capital commitments of INTELSAT.

(b) The ceiling referred to in paragraph (a) of this Article

shall be 500 million U.S. dollars or the amount arthorized pursuant to

paragraph (c) or (d) of this Article.

(c) The Board of Governors may recommend to the Meeting of Signatories

that the ceiling in effect under paragraph (b) of this Article be increased.

Such recommendation shall be considered by the Meeting of Signatories, and

the increased ceiling shall become effective upon approval by the Meeting

of Signatories.
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(d) However, the Board of Governors may increase the ceiling up

to ten percent above the limit of 500 million U.S. dollars or such

higher limits as may be approved by the Meeting of Signatories pursuant

to paragraph (c) of this Article.

ARTICLE 6

(investment Shares)

(a) Except as otherwise provided in this Article, each Signatory shall

have an investment share equal to its percentage of all utilization of the

INTELSAT space segment by all Signatories.

(b) For the purpose of paragraph (a) of this Article, utilization of

the INTELSAT space segment by a Signatory shall be measured by dividing

the space segment utilization charges payable by the Signatory to INTELSAT

by the number of days for which charges were payable during the six-month
i

period prior to the effective date of a determination of investment

shares pursuant to subparagraph (c) (i), (c) (ii) or (c) (v) of this

Article. However, if the number of days for which charges were payable

by a Signatory for utilization during such six-month period was less than

ninety days, such charges shall not be taken into account in determining

investment shares.

(c) Investment shares shall be determined effective as of:

(i) the date of entry into force of this Operating Agreement;

(ii) the first day of March of each year, provided that if

this Operating Agreement enters into force less than six

months before the succeeding first day of March, there

shall be no determination under this subparagraph

effective as of that date;
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(iii) the date of entry into force of this Operating Agreement

for a new Signatory;

(iv) the effective date of withdrawal of a Signatory from

INTELSAT; and

(v) the date of request by a Signatory for whom INTELSAT

space segment utilization charges have, for the first time,

become payable by that Signatory for utilization through

its own earth station, provided that such date of request

is not less than ninety days following the date the space

segment utilization charges became payable,

(d) (i) Any Signatory may request that, if any determination of

investment shares made pursuant to paragraph (c) of this

Article would result in its investment share exceeding

its quota or investment share, as the case may be,

held immediately prior to such determination, it be

allocated a lesser investment share, provided that

such investment share shall not be less than its final

quota held pursuant to the Special Agreement or than its

investment share held immediately prior to the deter-

mination, as the case may be. Such requests shall be

deposited with INTELSAT and shall indicate the reduced

investment share desired. INTELSAT shall give prompt

notification of such requests to all Signatories, and

such requests shall be honored to the extent that other

Signatories accept greater investment shares.
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(ii) Any Signatory may notify INTEI£AT that it is prepared

to accept an increase in its investment share in order to

accommodate requests for lesser investment shares made

pursuant to subparagraph (i) of this psxagraph and up to

what limit, if any. Subject to such limits, the total

amount of reduction in investment shares requested pursuant

to subparagraph (i) of this paragraph shall be distributed

among the Signatories which have accepted, pursuant to

this subparagraph, greater investment shares, in proportion

to the investment shares held by them immediately prior

to the applicable adjustment,

(iii) If reductions requested pursuant to subparagraph (i)

of this paragraph cannot be wholly accommodated among

the Signatories which have accepted greater investment

shares pursuant to subparagraph (ii) of this paragraph,

the total amount of accepted increases shall be allocated,

up to the limits indicated by each Signatory accepting

a greater investment share pursuant to this paragraph,

as reductions to those Signatories which requested

lesser investment shares pursuant to subparagraph (i) of

this paragraph, in proportion to the reductions requested

by them under subparagraph (i) of this paragraph,

(iv) Any Signatory which has requested a lesser or accepted a

greater investment share pursuant to this paragraph shall

be deemed to have accepted the decrease or increase of

its investment share, as determined pursuant to this para-
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pursuant to subparagraph (c) (ii) of this Article,

(v) The Board of Governors shall establish appropriate

procedures with regard to notification of requests by

Signatories for lesser investment shares made pursuant

to subparagraph (i) of this paragraph, and notification

by Signatories which are prepared to accept increases in

their investment shares pursuant to subparagraph (ii) of

this paragraph.

(e) For the purposes of composition of the Board of Governors and

calculation of the voting participation of Governors, the investment shares

determined pursuant to subparagraph (c) (ii) of this Article shall take

effect from the first day of the ordinary meeting of the Meeting of

Signatories following such determination.

(f) To the extent that an investment share is determined pursuant to

subparagraph (c) (iii) or (c) (v) or paragraph (h) of this Article, and

to the extent necessitated by withdrawal of a Signatory, the investment

shares of all other Signatories shall be adjusted in the proportion that

their respective investment shares, held prior to this adjustment, bear to

each other. On the withdrawal of a Signatory, investment shares of 0.05

per cent determined in accordance with the provisions of paragraph (h)

of this Article shall not be increased.
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(g) Notification of the results of each determination of investment

shares, and of the effective date of such determination, shall be promptly

furnished to all Signatories by INTELSAT.

(h) Notwithstanding any provision of this Article, no Signatory shall

have an investment share of less, than 0.05 per cent of the total investment

shares.

ARTICLE 7

(Financial Adjustments Between Signatories)

(a) On entry into force of this Operating Agreement and thereafter

at each determination of investment shares, financial adjustments shall be

made between Signatories, through INTELSAT, on the basis of a valuation

effected pursuant to paragraph (b) of this Article. The amounts of such

financial adjustments shall be determined with respect to each Signatory

by applying to such valuation:

(i) on entry into force of this Operating Agreement, the

difference, if any, between the final quota of each

Signatory held pursuant to the Special Agreement and

its initial investment share determined pursuant to

Article 6 of this Operating Agreement;

(ii) at each subsequent determination of investment shares,

the difference, if any, between the new investment

share of each Signatory and its investment share prior

to such determination.

(b) The valuation referred to in paragraph (a) of this Article shall

be effected as follows:
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(i) deduct from the original cost of all assets as recorded

in INTELSAT accounts as of the date of adjustment,

including any capitalized return or capitalized expenses,

the sum of:

(A) the accumulated amortization as recorded in INTELSAT

accounts as of the date of adjustment, and

(B) loans and other accounts payable by INTELSAT as of

the date of adjustment;

(ii) adjust the results obtained pursuant to subparagraph (i)

of this paragraph by:

(A) adding or deducting, for the purpose of the financial

adjustments on entry into force of this Operating

Agreement, an amount representing any deficiency

or excess, respectively, in the payment by INTELSAT

of compensation for use of capital relative to the

cumulative amount due pursuant to the Special Agree-

ment, at the rate or rates of compensation for use

of capital in effect during the periods in which the

relevant rates were applicable, as established by

the Interim Communications Satellite Committee

pursuant to Article 9 of the Special Agreement.

For the purpose of assessing the amount representing

any deficiency or excess in payment, compensation

due shall be calculated on a monthly basis and relate

to the net amount of the elements described in sub-

paragraph (i) of this paragraph;
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(B) adding or deducting, for the purpose of each

subsequent financial adjustment a further amount

representing any deficiency or excess, respectively,

in the payment by INTELSAT of compensation for use

of capital from the time of entry into force of this

Operating Agreement to the effective date of

valuation, relative to the cumulative amount due

pursuant to this Operating Agreement, at the rate

or rates of compensation for use of capital in

effect during the periods in which the relevant

rates were applicable, as established by the Board

of Governors pursuant to Article 8 of this

Operating Agreement. For the purpose of assessing

the amount representing any deficiency or excess

in payment, compensation due shall be calculated

on a monthly basis and relate to the net amount

of the elements described in subparagraph (i) of

this paragraph,

(c) Payments due from and to Signatories pursuant to the provisions

of this Article shall be effected by a date designated by the Board of

Governors. Interest at a rate to be determined by the Board of Governors

shall be added to any amount unpaid after that date, except that, with

respect to payments due pursuant to subparagraph (a) (i) of this Article,

interest shall be added from the date of entry into force of this

Operating Agreement. The rate of interest referred to in this paragraph

shall be equal to the rate of interest determined by the Board of Governors

pursuant to paragraph (d) of Article k of this Operating Agreement.
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ARTICLE 8

(Utilization Charges and Revenues)

(a) The Board of Governors shall specify the units of measurement of

INTELSAT space segment utilisation relative to various types of utilization

and, guided by such general rules as may be established by the Meeting of

Signatories pursuant to Article VIII of the Agreement, shall establish

INTELSAT space segment utilization charges. Such charges shall have the

objective of covering the operating, maintenance and administrative costs

of INTELSAT, the provision of such operating funds as the Board of

Governors may determine to be necessary, the amortization of investment

made by Signatories in INTELSAT and compensation for use of the capital of

Signatories.

(b) For the utilization of capacity available for the purposes of

specialized telecommunications services, pursuant to paragraph (d) of

Article III of the Agreement, the Board of Governors shall establish th(

charge to be paid for the utilization of such services. In doing so it

shall comply with the provisions of the Agreement and this Operating

Agreement and in particular paragraph (a) of this Article, and shall take

into consideration the costs associated with the provision of the

specialized telecommunications services as well as an adequate part of

the general and administrative costs of INTELSAT. In the case of separate

satellites or associated facilities financed by INTELSAT pursuant to

paragraph (e) of Article V of the Agreement, the Board of Governors shall

establish the charges to be paid for the utilization of such services.
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In doing so, it shall comply with the provisions of the Agreement and

this Operating Agreement and in particular paragraph (a) of this Article,

so as to cover fully the costs directly resulting from the design,

development, construction, and provision of such separate satellites and

associated facilities as well as an adequate part of the general and

administrative costs of INTELSAT.

(c) In determining the rate of compensation for use of the capital

of Signatories, the Board of Governors shall include an allowance for the

risks associated with investment in INTELSAT and, taking into account such

allowance, shall fix the rate as close as possible to the cost of money

in the world markets.

(d). The Board of Governors shall institute any appropriate sanctions

in cases where payments of utilization charges shall have been in default

for three months or longer.

(e) The revenues earned by INTELSAT shall be applied, to the extent

that such revenues allow, in the following order of priority:

(i) to meet operating, maintenance and administrative costs;

(ii) to provide such operating funds as the Board of

Governors may determine to be necessary;

(iii) to pay to Signatories, in proportion to their

respective investment shares, sums representing a

repayment of capital in the amount of the provisions

for amortization established by the Board of Governors

and recorded in the INTELSAT accounts;
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(iv) to pay to a Signatory which has withdrawn from INTELSAT

such sums as may be due to it pursuant to Article 21 of

this Operating Agreement; and

(v) to pay to Signatories, in proportion to their respective

investment shares, the available balance towards

compensation for use of capital,

(f) To the extent, if any, that the revenues earned by INTELSAT are

insufficient to meet INTELSAT operating, maintenance and administrative

costs, the Board of Governors may decide to meet the deficiency by using

INTELSAT operating funds, by overdraft arrangements, by raising a loan, by

requiring Signatories to make capital contributions in proportion to their

respective investment shares or by any combination of such measures.

ARTICLE 9

(Transfer of Funds)

(a) Settlement of accounts between Signatories and INTELSAT in

respect of financial transactions pursuant to Articles U, 7 and 8 of this

Operating Agreement shall be so arranged as to minimize both transfers of

funds between Signatories and INTELSAT and the amount of funds held by

INTELSAT over and above any operating funds determined by the Board of

Governors to be necessary.

(b) All payments between Signatories and INTELSAT pursuant to this

Operating Agreement shall be made in U.S. dollars or in currency freely

convertible into U.S. dollars.
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i ARTICLE 10

(Overdrafts and Loans)

(a) For the purpose of meeting financial deficiencies, pending the

receipt of adequate INTELSAT revenues or of capital contributions by

Signatories pursuant to this Operating Agreement, INTELSAT may, with the

approval of the Board of Governors, enter into overdraft arrangements.

(b) Under exceptional circumstances and for the purpose of financing

any activity undertaken by INTELSAT, or of meeting any liability incurred

by INTELSAT, pursuant to paragraph (a), (b) or (c) of Article III of the

Agreement or to this Operating Agreement, INTELSAT may raise loans upon

decision of the Board of Governors. The outstanding amounts of such loans

shall be considered as contractual capital commitments for the purpose of

Article 5 of this Operating Agreement. The Board of Governors shall, in

accordance with subparagraph (a) (xlv) of Article X of the Agreement, report

fully to the Meeting of Signatories with respect to the reasons for its

decision to raise any loan and the terms and conditions under which such

a loan was raised.
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ARTICLE 11

(Excluded Costs)

The following shall not form part of the costs of INTELSAT:

(i) taxes on income derived from INTELSAT of any of the

Signatories;

(ii) design and development expenditure on launchers and

launching facilities except expenditure incurred for the

adaptation of launchers and launching facilities in

connection with the design, development, construction

and establishment of the INTELSAT space segment; and

(iii) the costs of representatives of Parties and Signatories

incurred in attending meetings of the Asaembly of Parties,

of the Meeting of Signatories, of the Board of Governors

or any other meetings of INTELSAT.

ARTICLE 12

(Audit)

The accounts of INTELSAT shall be audited annually by independent

auditors appointed by the Board of Governors. Any Signatory shall have

the right of inspection of INTELSAT accounts.
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ARTICLE 13

(international Telecommunication Union)

In addition to observing the relevant regulations of the International

Telecommunication Union, INTELSAT shall, in the design, development,

construction and establishment of the INTELSAT space segment and in the

procedures established for regulating the operation of the INTELSAT space

segment and of the earth stations, give due consideration to the relevant

recommendations and procedures of the International Telegraph and Telephone

Consultative Committee, the International Radio Consultative Committee and

the International Frequency Registration Board.

ARTICLE lU

(Earth Station Approval)

(a) Any application for approval of an earth station to utilize the

INTELSAT space segment shall be submitted to INTELSAT by the Signatory

designated by the Party in whose territory the earth station is or will be

located or, with respect to earth stations located in a territory not

under the jurisdiction of a Party, by a duly authorized telecommunications

entity.

(b) Failure by the Meeting of Signatories to establish general

rules, pursuant to subparagraph (b) (v) of Article VIII of the Agreement,

or the Board of Governors to establish criteria and procedures, pursuant

to subparagraph (a) (vi) of Article X of*the Agreement, for approval of earth

stations shall not preclude the Board of Governors from considering or

acting upon any application for approval of an earth station to utilize

the INTELSAT space segment.
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(c) Each Signatory or teleccninunl cations entity referred to in

paragraph (a) of this Article shall, with respect to earth stations for

which it has submitted an application, be responsible to INTELSAT for

compliance of such stations with the rules and standards specified in the

document of approval issued to it by INTELSAT, unless, in the case of a

Signatory which has submitted an application, its designating Party assumes

such responsibility with respect to all or some of the earth stations not

owned or operated by such Signatory.

ARTICLE 15

(Allotment of Space Segment Capacity)

(a) Any application for allotment of INTELSAT space segment capacity

shall be submitted to INTELSAT by a Signatory or, in the case of a

territory not under the jurisdiction of a Party, by a duly authorized

teleconmunications entity.

(b) In accordance with the terms and conditions established by the

Board of Governors pursuant to Article X of the Agreement, allotment of

INTELSAT space segment capacity shall be made to a Signatory or, in the

case of a territory not under the jurisdiction of a Party, to the duly

authorized telecommunications entity making the application.

(c) Each Signatory or telecanmunications entity to which an allotment

has been made pursuant to paragraph (b) of this Article shall be

responsible for compliance with all the terms and conditions established

by INTELSAT with respect to such allotment, unless, in the case of a

Signatory which has submitted an application, its designating Party assumes

such responsibility for allotments made with respect to all or some of the

earth stations not owned or operated by such Signatory.
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ARTICLE 16

(Procurement)

(a) All contracts relating to the procurement of goods and services

required by INTELSAT shall be awarded in accordance with Article XIII of

the Agreement, Article 17 of this Operating Agreement and the procedures,

regulations, terms and conditions established by the Board of Governors

pursuant to the provisions of the Agreement and this Operating Agreement.

The services to which this Article refers are those provided by juridical

persons.

(b) The approval of the Board of Governors shall be required before:

(i) the issuing of requests for proposals or invitations

to tender for contracts which are expected to exceed

500,000 U.S. dollars in value;

(ii) the awarding of any contract to a value exceeding 500,000

U.S. dollars.

(c) In any of the following circumstances, the Board of Governors

may decide to procure goods and services otherwise than on the basis of

responses to open international invitations to tender:

(i) where the estimated value of the contract does not exceed

50,000 U.S. dollars or any such higher amount as the

Meeting of Signatories may decide in the light of

proposals by the Board of Governors;

(ii) where procurement is required urgently to meet an -

emergency situation involving the operational viability

of the INTELSAT space segment;

(iii) where the requirement is of a predominantly administrative

nature best suited to local procurement; and
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(iv) where there is only one source of supply to a specification

which is necessary to meet the requirements of INTELSAT

or where the sources of supply are so severely restricted

in number that it would be neither feasible nor in the

best interest of INrELSAT to incur the expenditure and

time involved in open international tender, provided

that where there is more than one source they will all

have the opportunity to bid on an equal basis,

(d) The procedures, regulations, terms and conditions referred to

in paragraph (a) of this Article shall provide for the supply of full

and timely information to the Board of Governors. Upon request from any

Governor, the Board of Governors shall be able to obtain, with respect to

all contracts, any information necessary to enable that Governor to dis-

charge his responsibilities as a Governor.

ARTICLE 17

(Inventions and Technical Information)

(a) INTELSAT, in connection with any work performed by it or on its

behalf, shall acquire in inventions and technical information those rights,

but no more than those rights, necessary in the common interests of INTELSAT

and the Signatories in their capacity as such. In the case of work done

under contract, any such rights obtained shall be on a non-exclusive basis.

(b) For the purposes of paragraph (a) of this Article, INTELSAT,

taking into account its principles and objectives, the rights and obligations

of the Parties and Signatories under the Agreement and this Operating

Agreement and generally accepted industrial practices, shall, in connection

with any work performed by it or on its behalf involving a significant

element of study, research or development, ensure for itself:
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(i) the right without payment to have disclosed to it all

inventions and technical information generated by work

performed by it or on its behalf;

(ii) the right to disclose and have disclosed to Signatories

and others within the jurisdiction of any Party and to

use and authorize and have authorized Signatories and

such others to use such inventions and technical

information:

(A) without payment, in connection with the INTELSAT

space segment and any earth station operating in

conjunction therewith, and

(B) for any other purpose, on fair and reasonable terms

and conditions to be settled between Signatories

or others within the jurisdiction of any Party and

the owner or originator of such inventions and

technical information or any other duly authorized

entity or person having a property interest therein.

(c) In the case of work done under contract, the implementation of

paragraph (b) of this Article shall be based on the retention by contractors

of ownership of rights in inventions and technical information generated

by them.

(d) INTELSAT shall also ensure for itself the right, on fair and

reasonable terms and conditions, to disclose and have disclosed to Signatories

and 'others within the jurisdiction of any Party, and to use and authorize

and have authorized Signatories and such others to use, inventions and

technical information directly utilized in the execution of work performed

on its behalf but not included in paragraph (b) of this Article, to the
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extent that the person who has performed such work is entitled to grant

such right and to the extent that such disclosure and use is necessary for

the effective exercise of rights obtained pursuant to paragraph (b) of this

Article.

(e) The Board of Governors may, in individual cases, where exceptional

circumstances warrant, approve a deviation from the po" .cies prescribed

in subparagraph (b) (ii) and paragraph (d) of this Article where in the

course of negotiations it is demonstrated to the Board of Governors that

failure to deviate would be detrimental to the interests of INTELSAT and,

in the case of subparagraph (b) (ii), that adherence to these policies

would be incompatible with prior contractual obligations entered into in

good faith by a prospective contractor with a third party.

(f) The Board of Governors may also, in individual cases, where

exceptional circumstances warrant, approve a deviation from the policy

prescribed in paragraph (c) of this Article where all of the following

conditions are met:

(i) it is demonstrated to the Board of Governors that failure

to deviate would be detrimental to the interests of

INTELSAT,

(ii) it is determined by the Board of Governors that INTELSAT

should be able to ensure patent protection in any

country and

(iii) where, and to the extent that, the contractor is unable

or unwilling to ensure such protection on a timely basis.

(g) In determining whether and in what form to approve any deviation

pursuant to paragraphs (e) and (f) of this Article, the Beard of Governors

shall take into account the interests of INTELSAT and all Signatories and

the estimated financial benefits to INTELSAT resulting from such deviation.
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(h) With respect to inventions and technical information in which

rights were acquired under the Interim Agreement and the Special Agreement,

or are acquired under the Agreement and this Operating Agreement other than

pursuant to paragraph (b) of this Article, INTELSAT, to the extent that it

has the right to do so, shall upon request:

(i) disclose or have disclosed such inventions and technical

information to any Signatory, subject to reimbursement

of any payment made by or required of INTELSAT in respect

of the exercise of such right of disclosure;

(ii) make available to any Signatory the right to disclose or

have disclosed to others within the jurisdiction of any

Party and to use and authorize or have authorized such

others to use such inventions and technical information:

(A) without payment, in connection with the INTELSAT

space segment or any earth station operating in

conjunction therewith, and

(B) for any other purpose, on fair and reasonable terms

and conditions to be settled between Signatories

or others within the jurisdiction of any Party and

INTELSAT or the owner or originator of such inventions

and technical information or any other duly authorized

entity or person having a property interest therein,

and subject to reimbursement of any payment made

by or required of INTELSAT in respect of the exercise

of such rights.

32-231 O - 79 - 19
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(i) To the extent that INTELSAT acquires the right pursuant to sub-

paragraph (b) (i) of this Article to have inventions and technical

information disclosed to it, it shall keep each Signatory which so requests

informed of the availability and general nature of such inventions and

technical information. To the extent that INTELSAT acquires rights pursuant

to the provisions of this Article to make inventions and technical

information available to Signatories and others in the jurisdiction of

Parties, it shall make such rights available upon request to any

Signatory or its designee.

(j) The disclosure and use, and the terms and conditions of disclosure

and use, of all inventions and technical information in which INTELSAT has

acquired any rights shall be on a non-discriminatory basis with respect to

all Signatories and their designees.

ARTICLE 18

(Liability)

(a) Neither INTELSAT nor any Signatory, in its capacity as such, nor

any director, officer or employee of any of them nor any representative to

any organ of INTELSAT acting in the performance of their functions and

within the scope of their authority, shall be liable to, nor shall any

claim be made against any of them by, any Signatory or INTELSAT for loss

or damage sustained by reason of any unavailability, delay or faultiness

of telecommunications services provided or to be provided pursuant to the

Agreement or this Operating Agreement.

(b) If INTELSAT or any Signatory, in its capacity as such, is

required, by reason of a binding decision rendered by a competent

tribunal or as a result of a settlement agreed to or concurred in by the
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Board of Governors, to pay any claim, including any costs and expenses

associated therewith, which arises out of any activity conducted or

authorized by INTELSAT pursuant to the Agreement or to this Operating

Agreement, to the extent that the claim is not satisfied through

indemnification, insurance or other financial arrangements, the Signatories

shall, notwithstanding any ceiling established by or pursuant to Article 5

of this Operating Agreement, pay to INTELSAT the amount unsatisfied on

such claim in proportion to their respective investment shares as of the

date the payment by INTELSAT of such claim is due.

(c) If such a claim is asserted against a Signatory, that Signatory,

as a condition of payment by INTELSAT of the claim pursuant to paragraph

(b) of this Article, shall without delay provide INTELSAT with notice

thereof, and shall afford INTELSAT the opportunity to advise and recommend

on or to conduct the defense or other disposition of the claim and, to the

extent permitted by the law of the jurisdiction in which the claim is

brought, to become a party to the proceeding either with such Signatory

or in substitution for it.

ARTICLE 19

(Buy-Out)

(a) Consonant with the provisions of Articles IX and XV of the

Interim Agreement, the Board of Governors shall, as soon as practicable

and not later than three months after entry into force of this Operating

Agreement, determine, in accordance with paragraph (d) of this Article,

the financial status in relation to INTELSAT of each signatory to the

Special Agreement for which, in its capacity as a State, or for whose State

the Agreement, on its entry into force, had neither entered into force
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nor been applied provisionally. The Board of Governors shall notify each

such signatory in writing of its financial status and the rate of interest

thereon. This rate of interest shall be close to the cost of money in

world markets.

(b) A signatory may accept the assessment of its financial status

and the rate of interest as notified pursuant to paragraph (a) of this

Article or as may otherwise have been agreed between the Board of Governors

and this signatory. INTELSAT shall pay to such signatory, in U..S. dollars

or in another currency freely convertible into U.S. dollars, within ninety

days of such acceptance, or within such greater period as may be mutually

agreed, the amount so accepted, together with interest thereon from the

date of entry into force of this Operating Agreement to the date of payment.

(c) If there is a dispute between INTELSAT and a signatory as to the

amount or the rate of interest, which cannot be settled by negotiation

within the period of one year from the date of notification pursuant to

paragraph (a) of this Article, the amount and rate of interest notified

shall remain the standing offer by INTELSAT to settle the matter, and the

corresponding funds shall be set aside at the disposal of such signatory.

Provided that a mutually acceptable tribunal can be found, INTELSAT shall

refer the matter to arbitration if the signatory so requests. Upon receipt

of the decision of the tribunal, INTELSAT shall pay to the signatory the

amount decided by the tribunal in U.S. dollars or in another currency

freely convertible into U.S. dollars.

(d) For the purpose of paragraph (a) of this Article , the financial

status shall be determined as follows:
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(i) multiply the final quota held by the signatory pursuant to the

Special Agreement by the amount established from the

valuation effected pursuant to paragraph (b) of Article 7

of this Operating Agreement as of the date of entry

into force of this Operating Agreement; and

(ii) from the resulting product deduct any amounts due from

that signatory as of the date of entry into force of

this Operating Agreement,

(e) No provision of this Article shall:

(i) relieve a signatory described in paragraph (a) of this

Article of its share of any obligations incurred by or

on behalf of the signatories to the Special Agreement

collectively as the result of acts or omissions in the

implementation of the Interim Agreement and the Special

Agreement prior to the date of entry into force of this

Operating Agreement; or

(ii) deprive such a signatory of any rights acquired by it,

in its capacity as such, which would otherwise continue

after the termination of the Special Agreement and

for which the signatory has not already been compensated

pursuant to the provisions of this Article.
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ARTICLE 20

(Settlement of Disputes)

(a) All legal disputes arising in connection with the rights and

obligations under the Agreement or this Operating Agreement between

Signatories with respect to each other, or between INTELSAT and a

Signatory or Signatories, if not otherwise settled within a reasonable

time, shall be submitted to arbitration in accordance with the provisions

of Annex C to the Agreement.

(b) All such disputes arising between a Signatory and a State or

telecommunications entity which has ceased to be a Signatory, or between

INTELSAT and a State or telecommunications entity which has ceased to be

a Signatory, and which arise after such State or telecommunications entity

ceased to be a Signatory, if not otherwise settled within a reasonable

time, shall be submitted to arbitration, and may be submitted to arbitration

in accordance with the provisions of Annex C to the Agreement provided the

disputants in any given dispute so agree. If a State or telecommunications

entity ceases to be a Signatory after an arbitration in which it is a

disputant has commenced, such arbitration shall be continued and concluded

in accordance with the provisions of Annex C to the Agreement, or, as the

case may be, with the other provisions under which the arbitration is being

conducted.

(c) All legal disputes arising in connection with agreements or

contracts that INTELSAT may conclude with any Signatory shall be subject

to the provisions on settlement of disputes contained in such agreements

or contracts. In the absence of such provisions, such disputes, if not

otherwise settled within a reasonable time, shall be submitted to arbitration

in accordance with the provisions of Annex C to the Agreement.
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(d) If upon entry into force of this Operating Agreement, any arbitra-

tion is in progress pursuant to the Supplementary Agreement on Arbitration

dated June U, 1565, [*] the provisions of that Agreement shall remain in force

with respect to such arbitration until its conclusion. If the Interim

Communications Satellite Committee is a party to any such arbitration,

INTELSAT shall replace it as a party.

ARTICLE 21

(Y/ithdrawal)

(a) Within three months after the effective date of withdrawal of a

Signatory from INTELSAT pursuant to Article XVI of the Agreement, the

Board of Governors shall notify the Signatory of the evaluation by the

Board of Governors of its financial status in relation to INTELSAT as of

the effective date of its withdrawal and of the proposed terms of settlement

pursuant to paragraph (c) of this Article.

(b) The notification pursuant to paragraph (a) of this Article shall

include a statement of:

(i) the amount payable by INTELSAT to the Signatory,

calculated by multiplying the investment share held by

the Signatory as of the effective date of its withdrawal

by the amount established from a valuation effected

pursuant to paragraph (b) of Article 7 of this Operating

Agreement as of that date;

(ii) any amounts to be paid by the Signatory to INTELSAT,

pursuant to paragraph (g), (j) or (k) of Article XVT

of the Agreement, representing its share of capital

contributions for contractual commitments specifically

lrTIAS 5646 (reprint, Jan. 1967).
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authorized prior to the receipt by the appropriate

authority of notice of its decision to withdraw or, as

the case may be, prior to the effective date of its

withdrawal, together with the proposed schedule for the

payments to meet the said contractual commitments; and

(iii) any anounts due from the Signatory to INTELSAT as of

the effective date of its withdrawal.

(c) The amounts referred to in subparagraphs (b) (i) and (b) (ii)

of this Article shall be repaid by INTELSAT to the Signatory over a period

of time consistent with the period over which other Signatories will be

repaid their capital contributions, or over such lesser period as the

Board of Governors may consider appropriate. The Board of Governors shall

determine the rate of interest to be paid to or by the Signatory in

respect of any amounts which may, from time to time, be outstanding for

settlement.

(d) In its evaluation pursuant to subparagraph (b) (ii) of this

Article, the Board of Governors may decide to relieve the Signatory in

whole or in part of its responsibility for contributing its share of the

capital contributions necessary to meet both contractual commitments

specifically authorized and liabilities arising from acts or omissions

prior to the receipt of notice of withdrawal or, as the case may be,

prior to the effective date of withdrawal of the Signatory pursuant to

Article XVT of the Agreement.

(e) Except as may be decided by the Board of Governors pursuant to

paragraph (d) of this Article, no provision of this Article, shall:

(i) relieve a Signatory referred to in paragraph (a) of

this Article of its share of any non- contractual
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obligations of INTELSAT arising from acts or omissions

in the implementation of the Agreement and the Operating

Agreement prior to the receipt of notice of its decision

to withdraw or, as the case may be, prior to the

effective date of its withdrawal; or

(ii) deprive such a Signatory of any rights acquired by it,

in its capacity as such, which would otherwise continue

after the effective date of its withdrawal, and for

which the Signatory has not already been compensated

pursuant to the provisions of this Article.

ARTICLE 22

(Amendments)

(a) Any Signatory, the Assembly of Parties or the Board of Governors

may propose amendments to this Operating Agreement. Proposed amendments

shall be submitted to the executive organ, which shall distribute them

promptly to all Parties and Signatories.

(b) The Meeting of Signatories shall consider each proposed amendment

at its first ordinary meeting following its distribution by the executive

organ, or at an earlier extraordinary meeting convened in accordance with

the provisions of Article VIII of the Agreement, provided that the

proposed amendment has been distributed by the executive organ at least

ninety days before the opening date of the meeting. The Meeting of

Signatories shall consider any views and recommendations which it receives

from the Assembly of Parties or the Board of Governors with respect to a

proposed amendment,



(c) The Meeting of Signatories shall take decisions on each proposed

amendment in accordance with the provisions relating to quorum and voting

contained in Article VIII of the Agreement. It may modify any proposed

amendment, distributed in accordance with paragraph (b) of this Article,

and may also take decisions on any amendment not so distributed but

directly consequential to a proposed or modified amendment.

(d) An amendment which has been approved by the Meeting of Signatories

shall enter into force in accordance with paragraph (e) of this Article

after the Depositary has received notice cf approval of the amendment

from either:

(i) two-thirds of the Signatories which were Signatories as

of the date upon which the amendment was approved by the

Meeting of Signatories, provided that such two-thirds

include Signatories which then held at least two-thirds

of the total investment shares; or

(ii) a number of Signatories equal to or exceeding eighty-five

per cent of the total number of Signatories which were

Signatories as of the date upon which the amendment was

approved by the Meeting of Signatories, regardless of the

amount of investment shares which such Signatories then

held.

Notification of the approval of an amendment by a Signatory shall be trans-

mitted to the Depositary by the Party concerned, and such a notification

shall signify the acceptance by the Party of such amendment.

(e) The Depositary shall notify all the Signatories as soon as it has

received the approvals of the amendment required by paragraph (d) of this

Article for the entry into force of an amendment. Ninety days after the
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\
date of issue of this notification, the amendment shall enter into force

for all Signatories, including those that have not yet approved it and have

not withdrawn from INTELSAT.

(f ) Notwithstanding the provisions of paragraphs (d) and (e) of

this Article, an amendment shall not enter into force later than eighteen

months after the date it has been approved by the Meeting of Signatories.

ARTICLE 23

(Entry into Force)

(a) This Operating Agreement shall enter into force for a Signatory

on the date on which the Agreement enters into force, in accordance with

paragraphs (a) and (d) or paragraphs (b) and (d) of Article XX of the

Agreement, for the Party concerned.

(b) This Operating Agreement shall be applied provisionally for a

Signatory on the date on which the Agreement is applied provisionally,

in accordance with paragraphs (c) and (d) of Article XX of the Agreement,

for the Party concerned.

(c) This Operating Agreement shall continue in force for as long

as the Agreement is in force.

i



ARTICLE 2U

(Depositary)

(a) The Government of the United States of America shall be the

Depositary for this Operating Agreement, the texts of which in English,

French and Spanish are equally authentic. This Operating Agreement shall

be deposited in the archives of the Depositary, with which shall also be

deposited notifications of approval of amendments, of substitution of a

Signatory pursuant to paragraph (f) of Article XVI of the Agreement, and

of withdrawals from INTELSAT.

(b) The Depositary shall transmit certified copies of the texts of

this Operating Agreement to all Governments and all designated telecom-

munications entities which have signed it, and to the International

Telecommunication Union, and shall notify those Governments, designated

telecommunications entities, and the International Telecommunication

Union, of signatures to this Operating Agreement, of commencement of the

sixty-day period referred to in paragraph (a) of Article XX of the Agree-

ment, of the entry into force of this Operating Agreement, of notifications

of approval of amendments and of the entry into force of amendments to

this Operating Agreement. Notice of the commencement of the sixty-day

period shall be issued on the first day of that period.

(c) Upon entry into force of this Operating Agreement, the Depositary

shall register it with the Secretariat of the Unitad Nations in accordance

with Article 102 of the Charter of the United Nations.

IN WITNESS WHEREOF, the undersigned duly authorized thereto have signed

this Operating Agreement.

DONE at Washington, on the 20th day of August, one thousand nine hundred and

seventy-one.
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AIJIiEX

TPAIISlTIOIT PROVISIONS

1) Obligations of Signatories

Each Signatory to this Operating Agreement which was, or whose

designating Part;/ was, a party to the Interim Agreement shall pay, or

shall be entitled to receive, the net amount of any sums due pursuant

to the Special Agreement as of the date of entry into force of the Agree-

ment, from or to such party, in its capacity as a signatory to the

Special Agreement, or from or to its designated signatory to the Special

Agreement

.

2) Establishment of the Board of Governors

(a) On the date of commencement of the sixty-day period referred

to in paragraph (a) of Article XX of the Agreement, and thereafter at

weekly inteivals, the Communications Satellite Corporation shall notify

all signatories to the Special Agreement and States or telecommunications

entities designated by States for whom this Operating Agreement will come

into force, or will b^ applied provisionally, on the date of entry into

force of the Agreement, of the estimated initial investment share of each

such State or telecommunications entity pursuant to the provisions of

this Operating Agreement.

(b) During the said sixty-day period, the Communications Satellite

Corporation shall make the necessary administrative preparations for the

convening of the first meeting of the Board of Governors,
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(c ; three days after the date of entry into force of the Agree-

ment, the Communications Satellite Corporation, Acting pursuant to

paragraph 2 of Annex D to the Agreement, shall:

(i) inform all Signatories for whom this Operating Agreement

has come into force or has been applied provisionally

of their initial investment shares determined pursuant

to Article 6 of this Operating Agreement; and

(ii) inform all such Signatories of the arrangements made for

the first meeting of the Board of Governors, which shall

be convened not more than thirty days after the date of

entry into force of the Agreement.

3) Settlement of Disputes

Any legal dispute which may arise between INTELSAT and the Communications

Satellite Corporation in connection with the rendering of services by the

Corporation to INTELSAT, between the date of entry into force of this

Operating Agreement and the effective date of the contract arranged

pursuant to subparagraph (a) (ii) of Article XII of the Agreement, if not

otherwise settled within a reasonable time, shall be submitted to arbitration

in accordance with the provisions of Annex C to the Agreement.

* *
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Signatories to the INTELSAT Operating Agreement

Signatory
Country:

Afghanistan Ministry of Communications of the Royal Govern-
ment of Afghanistan.

Algeria Government of the Democratic and Popular Republic
of Algeria.

Angola Empresa Piiblica de Telecomunicacces (EPTEL).
Argentina Empresa Nacional de Telecomunicaciones de la

Republica Argentina (ENTEL).
Australia Overseas Telecommunications Commission (Aus-

tralia) .

Austria Government of Austria

.

Bangladesh Telegraph and Telephone Board of Bangladesh.
Barbados Cable and Wireless (West Indies) Limited.
Belgium Regie des Telegraphes et des Telephones.
Bolivia Empresa Nacional de Telecomunicaciones (ENTEL).
Brazil Empresa Brasiieira de Telecomunicacoes S.A.

—

EMBRATEL.
Cameroon Government of the United Republic of Cameroon.
Canada Teleglobe Canada.
Central African Government of the Central African Empire.
Empire.

Chad Societe des Telecomunications Internationales du
Tchad (T.I.T.).

Chile Empresa Nacional de Telecommunicaciones S.A.
(ENTEL).

China, People's Peking Administration of Long Distance Tele-
Republic of. communications.

Colombia Empresa Nacional de Telecommunicaciones de
Colombia (TELECOM).

Congo Government of the People's Republic of the Congo.
Costa Rica Instituto Costarricense de Electricidad.
Cyprus Cyprus Telecommunications Authority.
Denmark Generaldirektoratet for Post-og Telegrafvaesenet.
Dominican Republic. Compafiia Dominicana de Telefonos, C. por A.
Ecuador Instituto Ecuatoriano de Telecomunicaciones

(IETEL).
Egypt Government of the Arab Republic of Egypt.
El Salvador Administraci6n Nacional de Telecomunicaciones

(ANTEL).
Ethiopia Telecommunications Service, Provisional Military

Government of Socialist Ethiopia.
Fiji Fiji International Telecommunications Limited

(FINTEL).
Finland Administration of Posts and Telegraphs of Finland.
France Government of France.
Gabon Societe des Telecommunications Internationales

Gabonaises (TIG).
Germany, Federal Federal Ministry for Post and Telecommunication.

Republic of.

Ghana Ministry of Transport and Communications.
Greece Hellenic Telecommunications Organization (OTE)

S.A.
Guatemala Government of Guatemala.
Haiti Telecommunications d'Haiti, S.A.
Iceland Government of Iceland.
India Overseas Communications Service, Ministry of Com-

munications, Government of India.
Indonesia Government of the Republic of Indonesia.
Iran Telecommunication Company of Iran.
Iraq Government of the Republic of Iraq.
Ireland Department of Posts and Telegraphs.
Israel Government of the State of Israel.

Italy Societa Telespazio.
Ivory Coast Government of the Republic of Ivory Coast.



296

Signatory

Jamaica Jamaica Internationa] Telecommunications Limited
\MI\T1 1

Kokuaal Densbin Denwa Company Ltd.
Jordan Government of the Hashemite Kingdom of Jordan.
Kenya Ken] rnal Telecommunicationa Company

Limited.
Republic of Government of the Republic of K<

Kuwait The Ministry of Communications, The State of
Kuwait.

I- anon Government of Lebanon.
Libya Government of the Libyan Aral' Republic.
Liechtenstein Government of the Principality of Liechtenstein.
Luxembourg Government of Luxembourg.
Madagascar Socie'te* dee Telecommunications [nternationalef de

la Etepublique Malgaohe (STIMA1 I

Malaysia Telecommunicationa Department. Malai
Mali Telecommunicationa Internationale du Mali (T.I.M.)«
Mauritania Government of the [slamic Republic of Mauritania.
Mexico Government <>f Mexico.
Monaco Government of the Principality of Monaco.
Morocco Government <>f Morocco.
Netherlands Government of the Kingdom of the Netherlands.
New Zealand Postmaster-General of New Zealand.
Nicaragua Compafiia Nicaraguense de Telecomunicacioflu

SateUite.
Nigeria Nigerian External Telecommunicationa Limited.
Norway Norwegian Telecommunications Administration

(Teledirektoratet).
Oman Sultanate of Oman.
Pakistan Government of the Islamic Republic of Pakistan.
Panama Intercontinental de Comunicacionea DOr Satelite

B.A. (INTERCOMSA
Paraguay Administraci6n Nacional de Telecomunicaciones

(ANTELCO).
Peru Empresa Nacional de Telecomunicaciones del Pert!

(ENTEL PERU).
Philippines Philippine Communications Satellite Corporation

(PHILCOMSAT).
Portugal Companhia Portuguese Radio Marconi.
Qatar Government of the State of Qatar.
Saudi Arabia Government of Saudi Arabia.
Senegal Government of the Republic of Senegal.
Singapore Telecommunication Authority of Singapore.
South Africa Department of Posts and Telecommunicationa <»f the

Republic of South Africa.
Spain Companfa Telef6nica Nacional de Kspana.
Sri Lanka Government of Sri Lanka.
Sudan Government of the Democratic Republic of the

Sudan.
Sweden Swedish Telecommunications Administration.
Switzerland, Direction Generate de ['Enterprise des Postes, Tele-

phones et Telegraphes Sui-

Syria Government of the Syrian Arab Republic.
Tanzania Tanzania Posts and Telecommunications Corporation
Thailand . Government of Thailand.
Trinidad and Tobago. Trinidad and Tobago External Telecommunications

Company Limited (TEXTEL).
Tunisia Administration for Post, Telegraph and Telephone

of Tunisia.
Turkey Government of Turkey.

da Mini-try of Transport, Communications and Works
of the Government of the Republic of Uganda.
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Signatory

United Arab Ministry of Communications of the Government of

Emirates. the United Arab Emirates.
United Kingdom Post Office.

United States Communications Satellite Corporation

.

Upper Volta Office des Postes et Telecommunications de Haute-
Volta.

Vatican City State Government of the Vatican City State.

Venezuela Venezuelan Telephone Company (Companfa An6n-
ima Nacional Tel6fonos de Venezuela).

Viet-Nam Government of the Republic of Viet-Nam.
Yemen Arab Government of Yemen Arab Republic.

Republic.
Yugoslavia Community of the Yugoslav Posts, Telegraphs and

Telephones.
Zaire Office National des Postes et Telecommunications

du Zaire (O.N.P.T.Z.).
Zambia Government of the Republic of Zambia.
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HEADQUARTERS AGREEMENT

BETWEEN

THE GOVERNMENT OF THE UNITED STATES OF AMERICA

AND

THE INTERNATIONAL TELECOMMUNICATIONS SATELLITE ORGANIZATION

Effective 24 November 1976

HEADQUARTERS AGREEMENT

Pursuant to Article XV (c) of the INTELSAT Agreement,

the Government of the United States of America and INTELSAT

nave concluded the following Headquarters Agreement covering

orivileges, exemptions and immunities. The English language

version is the official text; the French and Spanish language

versions are unofficial translations.

By an exchange of letters dated 31 January and 1 Feb-

ruary 1977 between INTELSAT and the U.S. Department of State,

the Headquarters Agreement was brought into effect as

Df 24 November 1976.
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HEADQUARTERS AGREEMENT BETWEEN

THE GOVERNMENT OF THE UNITED STATES OF AMERICA

AND

THE INTERNATIONAL TELECOMMUNICATIONS SATELLITE ORGANIZATION

Whereas, the headquarters of the International Telecom-
munications Satellite Organization (INTELSAT) are located in
Washington; and

Whereas, the President of the United States has desig-
nated INTELSAT a public international organization entitled
to certain privileges, exemptions, and immunities by Executive
Order 11718*, in accordance with the provisions of the Inter-
national Organizations Immunities Act of the United States of
America; and

Whereas, the United States is cognizant of its respon-
sibilities under the Agreement Relating to the International
Telecommunications Satellite Organization which entered into
force on 12 February 1973 (INTELSAT Agreement)

;

The Government of the United States of America and
INTELSAT have agreed as follows:

1. The property and assets of INTELSAT, wherever
located and by whomsoever held, shall be immune from search,
requisition, expropriation or any other form of seizure or
confiscation, unless such immunity be expressly waived. The
archives of INTELSAT shall be inviolable. The provisions of
this paragraph shall also apply to the property, assets and
archives of the Signatories to the INTELSAT Operating Agree-
ment, other than the entity designated as Signatory for the

/Superseded by Executive Order 11966, dated 19 January 1977,
effective 24 November 1976.7
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United States, when such property, assets and archives are
devoted to or reserved for INTELSAT purposes and are not
utilized for purposes other than those provided for by the
INTELSAT Agreement or this Headquarters Agreement.

2. The income of INTELSAT shall be exempt from na-
tional taxation by the Government of the United States and
from taxation by laws applicable to the District of Columbia.
The income exempted from taxation hereby shall include that
received from investments in the United States in stocks,
bonds, or other domestic securities owned by INTELSAT, or
from interest on deposits in banks in the United States of
monies belonging to INTELSAT, or from any other source within
or without the United States.

3. Signatories, other than the entity designated by the
United States, shall be exempt from national taxation by the
Government of the United States on income earned from INTELSAT
and from such taxation as is imposed on such income by laws
applicable to the District of Columbia.

4. Wages, salaries and fees paid by INTELSAT to its
officers and employees shall not be subject to withholding
for purposes of national taxation by the United States thereon
or such taxation as is imposed by laws applicable to the Dis-
trict of Columbia. INTELSAT and its officers and employees,
other than nationals of the United States, shall be exempt
from making contributions for insurance, social security, or
other programs adopted by the Government of the United States
or such programs as may be adopted by laws applicable to the
District of Columbia.

5. INTELSAT, its Parties and Signatories, other than
the entity designated by the United States or nationals of the
United States, shall be exempt from all national property taxes
imposed by the Government within the scope of activity autho-
rized by the INTELSAT Agreement and from such property taxes
imposed by the District of Columbia.
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6. INTELSAT shall be exempt from all communications
taxes imposed by the Government of the United States, including
such taxes as are applicable to the District of Columbia,
respecting activities authorized by the INTELSAT Agreement.

7. The privileges and exemptions conferred by the
Act to Provide for the Immunity from Taxation in the District
of Columbia (Public Law 91-494) are hereby incorporated by
reference

.

8. Insofar as concerns customs duties and internal
revenue taxes imposed upon or by reason of importation and
the procedures in connection therewith, the registration of
foreign agents other than nationals of the United States,
and the treatment of official communications, INTELSAT, its
Parties and Signatories, other than the entity designated by
the United States, shall be entitled to those privileges,
exemptions and immunities accorded under similar circum-
stances to foreign governments.

9. INTELSAT may import without payment of customs
duties and internal revenue taxes communications satellites,
components, and parts for communications satellites, to be
launched in the United States under the terms of the INTELSAT
Agreement, subject to the terms and conditions imposed by
the Government of the United States with respect to storage
and bond, unless these terms and conditions are amended or
waived by such Government.

10. INTELSAT may request, under Section 842.10 of the
Tariff Schedules of the United States or other relevant pro-
visions thereof, importation without payment of customs duties
and internal revenue taxes, of articles to be used in con-
nection with the activities authorized by the INTELSAT Agree-
ment. Such requests shall be processed by the Department of
State and the Customs Service in accordance with existing
procedures.



11. Pursuant to regulations prescribed by the Commis-
sioner of Customs, the baqqaqe and effects of alien officers
and employees of INTELSAT, of non-U. S. nationals designated
by the Parties or Signatories to serve as their representatives
in or to INTELSAT, of persons participating in arbitration pro-
ceedings pursuant to the INTELSAT Agreement, or the families,
suites and servants of such officers, employees, representa-
tives or persons participating in arbitration proceedings shall
be admitted (when imported in connection with the arrival of
the owner) free of customs duties and internal revenue taxes
imposed upon or by reason of such importation.

12. The wages, fees or salaries of any officer or employee
of INTELSAT, representative of a Party or person participating
in arbitration proceedings pursuant to the INTELSAT Agreement,
who is neither a national nor a permanent resident of the United
States, to the extent such wages, fees or salaries are received
in connection with the performance of activities authorized
under the INTELSAT Agreement, shall be exempt from national
taxation imposed by the Government of the United States and such
taxation as is imposed by laws applicable to the District of
Columbia

.

13. All representatives of Signatories other than the
entity designated by the United States, who qualify as non-
U.S. nationals and meet the requirements of Section 893 of the
Internal Revenue Code and Section 1.893-1 (a) of its regulations,
shall be exempt from national taxation imposed by the Government
of the United States and such taxation as is imposed by laws
applicable to the District of Columbia with respect to wages,
fees or salaries received as compensation for services rendered
to the Signatory in connection with the performance of activities
authorized under the INTELSAT Agreement.

14. The officers and employees of INTELSAT, the represen-
tatives of Parties and Signatories, the persons participating
in arbitration proceedings pursuant to the INTELSAT Agreement
and their families shall insofar as concerns laws regulating
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entry into and departure from the United States, alien regis-
tration and fingerprinting, and registration of foreign agents,
be entitled to the same privileges, exemptions, and immunities
as are accorded under similar circumstances to officers and
employees, respectively, of foreign governments and members of
their families.

15. With respect to alien registration and finger-
printing, the servants of (a) officers and employees of
INTELSAT, (b) representatives of Parties and Signatories,
and (c) persons participating in arbitration proceedings
pursuant to the INTELSAT Agreement, shall be entitled to
the same privileges, exemptions and immunities accorded to
servants of representatives, officers and employees of
foreign governments and representatives to and officers
and employees of international organizations.

16. The officers and employees of INTELSAT, the rep-
resentatives of the Parties and of the Signatories and
persons participating in arbitration proceedings pursuant
to the INTELSAT Agreement shall be immune from suit and
legal process relating to acts performed by them in their
official capacity and falling within their functions, except
insofar as such immunity may be waived by the head of the
executive organ of INTELSAT for its officers and employees,
by the Parties and Signatories for their representatives,
and by the parties in arbitration proceedings, respectively.

17. (a) No person shall be entitled to the benefits
of this Agreement unless he (1) shall have been duly notified
to and accepted by the Secretary of State as a representative,
officer, employee or participant in arbitration proceedings;
or (2) shall have been designated by the Secretary of State,
prior to formal notification and acceptance, as a prospective
representative, officer, employee or participant in arbitration
proceedings; or (3) is a member of the family or suite, or
servant, of one of the foregoing accepted or designated rep-
resentatives, officers, employees or participants in arbi-
tration proceedings.
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(b) Should the Secretary of State determino that
the continued pi United States of any person
entitled to the benefits of this Agreement is not desirable,
he shall so inform INTELSAT or the foreign government, as the
case may be, and after such person shall have had a reason-
able length of time, to be determined by th< rary of
State, to depart from the United Stat shall cease to be
entitled to such benefits.

(c) No person shall, by reason of the provisions
of this Agreement, be considered as receivinq diplomatic
status or as receivinq any privileges or immunities incident
thereto, other than such as are specifically set forth herein.

18. The privileges, exemptions, and immunities of
INTELSAT and its officers and employees, of the Parties,
Signatories and their representatives, of the participants
in arbitration proceedings pursuant to the INTELSAT Agree-
ment and of members of their families, suites, and servants
of such officers, employees, reDresentatives and participants,
provided for in this Agreement, shall be granted notwith-
standing the fact that the similar privileges, exemptions,
and immunities granted to a foreign government, its officers,
or employees, may be conditioned upon the existence of re-
ciprocity by that foreign government: Provided , That nothing
contained in this Agreement shall be construed as precluding
the Secretary of State from withdrawing the privileges, ex-
emptions, and immunities herein provided from persons who are
nationals of any foreign country on the ground that such
country is failing to accord corresponding privileges,
exemptions, and immunities to nationals of the United States.

19. This Agreement shall be brought into effect by an

exchange of notes between the Secretary General of INTELSAT
and the appropriate Executive Officer of the United States.
This Agreement may be terminated by mutual agreement of the

parties hereto.

IN WITNESS WHEREOF, the respective representatives have
signed this Agreement.

FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA

FOR THE INTERNATIONAL TELE-
COMMUNICATIONS SATELLITE
ORGANIZATION

Joel W. Biller

Deputy Assistant Secretary
for Transportation, Tele-

communications and Commercial

Affairs, Department of State

Santiago A:;t rain

Secretary General
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INTRODUCTION

Although the particular satellite system described in the AEROSAT
Memorandum of Understanding (MOU) is not being implemented
because of financial constraints, the spirit of the MOU as described
in its preamble is still valid,, Thus, the MOU is being used as a

basis for the AEROSAT Council to continue its work to improve
civil aviation operations in oceanic and sparsely populated land

mass areas. An international committee has been established

under the aegis of the AEROSAT Council to review the require-

ments, to consider the improvement options, and to recommend
a course of action. This committee also provides a method of

including representatives from all interested states and international

aviation organizations on an equal basis.

MEMORANDUM OF UNDERSTANDING

ON A JOINT PROGRAM OF EXPERIMENTATION

AND EVALUATION USING AN

AERONAUTICAL SATELLITE CAPABILITY

BETWEEN

THE UNITED STATES DEPARTMENT OF TRANSPORTATION,

FEDERAL AVIATION ADMINISTRATION,

THE EUROPEAN SPACE RESEARCH ORGANISATION (ESRO),*

AND THE GOVERNMENT OF CANADA
August 2, 1974

* *

This Memorandum of Understanding (MOU) was signed by FAA
Administrator Butterfield on May 9, 1974 and by Mr. Roy Gibson,

Acting Director-General of ESRO, and Ambassador Leo Gadieux
for the Government of Canada on August 2, 1974. The MOU exists

in English and French versions and has an Annex entitled AEROSAT
Performance Specification.

Enclosed is the English version followed by an exchange of

correspondence between Mr. Butterfield and Mr. Gibson con-
cerning an understanding of the meaning and scope of the MOU.

^Superseded by the European Space Agency
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PREAMBLE

Considering the aeronautical traffic growth with an attendant need

for improved air traffic Berricea, in particular air-ground coaaun-

ications is expected to require an operational aeronautical oatel-

ite capability over various areas about the mid-1980's;

Considering that the International Civil Aviation Organisation

(ICAO) has recognised the potential of space technology to meet

aeronautical operational needs, that the development of the

Organisation's Standards and Recommended Practices requires

acquisition of necessary data, and that operational satellite ser-

vices must be preceded by experimentation and system evaluation;

Considering that the ICAO has encouraged states and international

organisations in a position to do 60 to carry out an international

satellite programme for experimentation and system evaluation in

an operational environment;

Considering that to meet the desired objective an aeronautical

satellite capability for experimentation and evaluation is

required rapidly in order to permit ICAO to specify the functions

and timing of an operational capability on the basis of pre-

operational experience, taking into account operational and

technical factors and the need to obtain maximum cost effectiveness

Considering that in order to achieve these aims a high degree of

international cooperation and participation is desirable;

Considering that effective institutional arrangements must be

devised to achieve this cooperation and participation but without

prejudging the arrangements ultimately required for an operational

satellite capability;
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Considering that the signatories to this Memorandum of Understanding

do not hereby commit themselves to a follow-on operational system or

to its possible characteristics, arrangements or timing;

Considering that representatives of the Governments of the United

States, of Member States of the European Space Research Organisation

(ESRO), of Canada, of Australia, of Japan and of aeronautical autho-

rities of other states, have discussed such an aeronautical satellite

capability and the coordination of related efforts and have agreed

that any such activities should be undertaken in a unified inter-

national programme with the broadest possible international collabor-

ation;

Considering that Member States of ESRO, the United States and Canada

intend to respond in common to the ICAO 7th Air Navigation Conference'

6

Recommendation 2/6 aiming at conducting a single international pro-

gramme for experimentation and evaluation in order to facilitate the

resolution of world wide problems relating to the application of sat-

ellite technology to international civil aviation needs;

Considering that ESRO, Canada and a United States company intend to

establish jointly the aeronautical space segment capability for

experimentation and system evaluation, that the Federal Aviation

Administration (FAA) intends to make an appropriate leasing arrange-

ment with the United States company for its share of this capability,

and that ESRO, Canada and the FAA will make available their respec-

tive shares of aeronautical space segment capability to the experiment

ation and evaluation programmes;

The Administrator of the Federal Aviation Administration, United

States Department of Transportation, the Director General of ESRO,

authorised by the Council of ESRO and acting on behalf of its

participating States in accordance with the provisions of the

Convention for the establishment of ESRO, and the Government of Canada,

HAVE REACHED THE FOLLOWING UNDERSTANDING:
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ARTICLE 1

THE JOINT AERONAUTICAL SATEI LITE EVALDATION PROGRAKKI

(•) A Joint programme of experiaentat ion and •valuation uaing

an aeronautical satellite capability (hereinafter referred

to as the "JOINT AEROSAT EVALDATION PROGRAMME") involving

an aeronautical space eegaent capability and a coordinated

programme, as defined respectively in Articles 2 and k

below, shall be undertaken as a single international

programme in order to fulfil the purposes set out in the

ICAO Recommendation mentioned in the Preamble.

(b) This Memorandum of Understanding defines the aeronautical

space segment capability the use of which the signatories

shall obtain and make available to the JOINT AEROSAT

EVALDATION PROGRAMME for the coordinated programae in

pursuance of the objectives described below. The

Memorandum of Understanding also specifies the institu-

tional arrangements for the Joint conduct of the coor-

dinated programme, which arrangements govern the rights

and obligations among signatories as user6 of the aero-

nautical space segment capability.

(c) The aeronautical space segment capability will be

separately established under contractual arrangements

whereby ESRO, the Government of Canada and a Dnited States

company become co-owners of this capability. The FAA,

ESRO and the Government of Canada as signatories shall

obtain the use of this capability with the FAA and ESRO

obtaining equal portions. The FAA portion will be

separately obtained by lease from the Dnited States

company, subject to Article 8, paragraph 2.

(d) The signatories to this Memorandum of Understanding shall

cooperate in the coordinated programme, along with other

participants as defined in Article 12, to assure

coapatibility of the various eleaents of the JOINT AEROSAT

EVALDATION PROGRAMME and to avoid unnecessary duplication

of effort.
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(•) This Memorandum of Understanding also defines an added

experimental capability to be included by tbe co-owners

in the space segment at the request of the FAA.

2. The JOINT AEROSAT EVALUATION PROGRAMME shall, with due regard

to the need to minimise costs, provide for an aeronautical

satellite capability:

(a) to bridge the gap in time and knowledge between the

current experimental efforts, and an operational satel-

lite capability; the initial capability Bust be an

extension of the current experiaental efforts and provide

verification of eystea design; subsequently it aust

demonstrate that it will be possible to attain the

quality of service expected in an operational phase

for air traffic control and air carrier purposes;

(b) to provide experience in technical, operational, econoaic

and aanagerial areas required in advance of establishing

a fully operational capability;

(c) to evaluate the technical and operational performance

of voice and data coaaunications between ground and air-

craft over various areas;

(d) to permit experiaental evaluation of dependent and in-

dependent surveillance capabilities, and of navigational

data derived by an aircraft utilising ground and

satellite transmissions;

(e) to explore ways of using satellite capabilities to iaprove

the cost - effectiveness of oceanic enroute services,

including the possibility of coabining or reducing

facilities;

(f) to carry out other experiments that aay be required;

(g) to contribute data to enable ICAO to develop its Standards

and Recommended Practices for an operational capability.



ARTICLE 2

ELEMENTS OF THE AERONAUTICAL

SPACE SEGMENT CAPABILITY

1. In order to achieve the objectives of the JOINT AEROSAT

EVAIDATION PROGRAMME, the aeronautical space segment capability

(hereinafter referred to as the "AEROSAT capability") will

comprise the following basic elements :

(a) Satellites in orbit

The satellites will contain L-band transponder capability

specified in Annex I attached hereto;

(b) Satellite Control Facilities

The ground facilities of the space segment are those

directly related to the control of the satellites in

orbit, comprising the tracking and calibration facilities,

the telemetry facilities, the command facilities and the

satellite control centres and their operation. These are

generally referred to as Satellite Control Facilitiss

(SCFK

2. The above aeronautical space segment capability «u6t be

consistent with the performance specification set out in Annex

I attached hereto. The number of operating satellites in

orbit shall be set at a maximum of two.

ARTICLE

ADDED EXPERIMENTAL CAPABILITY

There will be an added experimental capability in each

satellite in orbit, consistent with the performance specification

sat out in Annex II attached hereto; this capability will not

be a part of tha AEROSAT Capability.
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2. As co-owners of the space segment, ESRO and Canada will use

their best endeavours in their dealings with the United States

co-owner to combine the AEROSAT capability and the added

experimental capability in a hybrid satellite system using

the Delta 591 1* Launcher.

3, The availability of this added experimental capability will be

secured from the co-owners by the FAA by way of a leasing

arrangement with the United States co-owner.

ARTICLE k

ELEMENTS OF THE COORDINATED PROGRAMME

1. The coordinated programme shall contain the following basic

elements:

(a) Ground Facilities

They shall consist of the following elements:

i. Aeronautical Satellite Communications Centres

(ASCC) which shall provide the control of all

telecommunications except those required for

satellite control. The ASCC shall perform

the basic surveillance computations as well as

general coordination and data management for

the aeronautical ground segment.

ii. Aeronautical Services Earth Terminals (ASET)

which shall perform transmission and reception

of all telecommunications between its ASCC and

the satellites.

(a) The number of ASETa shall be kept to a

minimum consistent with the JOINT AEROSAT

EVALUATION PROGRAMME objectives and initially

is set at one for each side of the Atlantic

Ocean.

32-231 O - 79 - 21
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(bj Further ASETs will be allowed to have access to

the system prjvided that the AEROSAT Council

agrees that there is a valid experimental or

evaluation justification. This agreement will not

be unreasonably withheld by any signatory in the

AEROSAT Council.

(c) The North American ASET shall consist of two

compatible transportable portions, one owned by

Canada and the other owned by the United States.

Each portion shall be capable of fully utilising

at any one time either, but not both, of two

satellites in orbit. Full simultaneous utilitation

of two satellites by the North American ASET shall

be accomplished by combining the ASET portions.

Canada and the United States 6hall each have equal

use of the resulting North American ASET for a

period which their respective aeronautical autho-

rities consider sufficient for • satisfactory

system evaluation in the current operational

environment. Canada and the United States will

each select the location in their respective

countries of the North American ASET. In the

event that the programme is found to require

augmentation of North American ASET resources,

the approval of the Council for such augmentation

6hall permit additional ASETs or ASET Portions

to the United States and Canada on an equal

basis.

iii. Interfaces between the elements under i. and ii.

above and the associated Air Traffic Control Centres

(ATCC) and other U6er communications centres

cooperating with the JOINT AEROSAT EVALUATION

PROGRAMME

(b) Aircraft Avionics

This element includes the preparation of avionic specifica-

tions, the development, installation, testing and evaluation

of the necessary aircraft avionics, for which purposes a

suitable number of aircraft will be equipped as part of

the coordinated programme.
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(c) Test Programme

This element includes a coordinated test evaluation and

demonstration programme using the aeronautical 6pace

segment capability and other elements of the coordinated

programme.

2. The above coordinated programme must be consistent with the

Performance Specification set out in Annex I attached hereto.

ARTICLE 5

ORGANISATIONAL STRUCTURE

1. For the execution of the JOINT AEROSAT EVALUATION PROGRAMME

the international structure set forth in this Article and in

Articles 6 and 7 6hall be established, it being understood

that this is not intended to prejudge institutional arrange-

ments for an operational capability.

2. An AEROSAT Council shall be established as the chief body

responsible to the signatories to this Memorandum of Under-

standing for the execution of the JOINT AEROSAT EVALUATION

PROGRAMME and 6hall represent the range of operational and

technical interests of the signatories and other participants,

It shall be composed of up to six representatives designated

by the FAA, up to 6ix representatives designated by ESRO,

up to three representatives designated by Canada and one

representative designated by each of any other participants

in the coordinated programme as defined in Article 12.

Meetings of the Council restricted to representatives of the

signatories may be held as necessary.

At a time to be decided by the AEROSAT Council, an AEROSAT

Coordination Office shall be established which shall report

to and receive guidance and instructions from the AEROSAT

Council through the Director of the AEROSAT Coordination

Office, who shall be the Secretary to the AEROSAT Council.
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ARTICLE 6

THE AEROSAT COUNCIL

1. The AEROSAT Council shall meet at auitabla intarTala at times and

places to be fixed by it. In addition, the AEROSAT Council shall

sect at the requeat of any of the signatories.

2. All decisions and actions taken by the AEROSAT Council shall, as

far as possible, hare the approval of the reprssentst i vei of all

signatories, and, in all such natters, those representatives of

each signatory shall express a single view. If, however, unanimity

is not achieved, such decisions and actions must have the approval

of at lea6t the representatives of the FAA and ESRO. Representatives

of other participants 6hall be entitled to participate in the

discussions of the AEROSAT Council and in particular in those

sffecting their interests, subject to the provisions of Article 5.

paragraph 2.

3. The AEROSAT Council shall establish its own detsiled rules of

procedures, subject to the provisions of this Memorandum of

Understanding. The Chsi rmanship of the AEROSAT Council shall

alternate at yearly intervals, starting with the effective date

of this Memorandum of Understanding, between a nominee of the

FAA and a nominee of ESRO. The first Chairman shall be provided

by the FAA.

b. At least annually, the AEROSAT Council shall review the progress

and scope of the JOINT AEROSAT EVALUATION PROGRAMME.

5. The AEROSAT Council shall establish such guidance for the execution

of the JOINT AEROSAT EVALUATION PROGRAMME as necessary. Inter alia,

the AEROSAT Council shsll hsve the suthority and responsibility to:

(a) coordinate the aeronautical interests of the signatories and

tha other participants of the JOINT AEROSAT EVALUATION

PROGRAMME snd represent these interests vis-a-vis the co-

owners of the aeronautical space segment capability to mast

the objectives as specified in Article 1;
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(b) approve any additional interface specifications for the

Aeronautical Services Earth Terminal, the Aeronautical

Satellite Communications Centre and the aircraft avionics;

(c.) approve the experimental and evaluation programmes arranged

and coordinated by the AEROSAT Coordination Office;

(d) approve any additional interface between the various elements

of the JOINT AEROSAT EVALUATION PROGRAMME;

(e) maintain close contacts with the civil aeronautical

organisations, and ensure adequate liaison with ICAO on

questions of mutual interest relating to the experimentation

and evaluation programme;

(f) approve amendments to the performance specifications set out

in the Annexes attached hereto;

(g) propose and direct other efforts to support the coordinated

programme.

6. The AEROSAT Council shall provide the procedures for the maintenance

of the AEROSAT Council and the Coordination Office, including the

funding thereof.

ARTICLE 7

THE AEROSAT COORDINATION OFFICE AND DIRECTOR

1. The necessary staff of the AEROSAT Coordination Office shall be

provided by the signatories and other participants and shall

draw upon their technical resources as far as practicable. Its

size and structure shall be proposed by its Director and approved

by the AEROSAT Council.
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2. The AEROSAT Coordination Office shall be located with due consider-

ation aa to ita relationship with the office responsible for the pro-

cureaeot and aanageaent of the aeronautical apace segment capability.

3. The Director shsll slternate at intervals determined by the AEROSAT

Council between s noainee of ESRO and a noainss of FAA . The first

Director shall be provided by ESRO. In diecharging his responsi-

bilities to the AEROSAT Council, the Director shall havs suthority

snd responsibility for dsy-to-dsy lepleaenta 1 1 on of the coordinsted

prograaae, snslysis snd review of probleas snd submission as

required of recomaenda t 1 ons to the AEROSAT Council. His tasks

shsll include:

(a) primary liaison with the office responsible for the procureaent

of the aeronautical space segaent capability;

(b) preparation of any additional interface specifications of

the ASET, ASCC snd the aircraft avionics;

(c) definition and coordination of the experimental and evaluation

programmes

;

(d) estsblishment of interfsce requirements vterrtd to in

Article 6, paregrsph 5»d.;

(e) monitoring the progress of the coordinsted prograaae;

(fj initiation of sny cpecial sction required.

<4. The salaries of the AEROSAT Coordination Office personnel will be

psld by their parent organi ss

t

ions . Adaini st rst 1 ve and running

expenses, including travel and office space, will be funded

Jointly by the cignatories snd the other participants aa the

AEROSAT Council shall determine.
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ARTICLE 8

FINANCING AND COST

Financing of the coordinated programne shall be accomplished by

each signatory in whatever manner it deems appropriate*

The costs and financial obligations undertaken by the signatories

pursuant to this Memorandum of Understanding are subject to the

availability of funds therefor.

Consistent with the guidelines established in this Memorandum of

Understanding and its Annexes, every attempt will be made to

minimise programme costs, including satellite production costs.

The AEROSAT Council will direct and review both special and

continuing analyses of cost - saving actions and alternatives.

\

None of the costs of the JOINT AEROSAT EVALUATION PROGRAMME shall

be recoverable concurrently or subsequently, directly or indirectly,

by charges imposed on aircraft operators.

5. None of the costs of the added experimental capability shall be

recoverable concurrently or subsequently, directly or indirectly,

by charges imposed on aircraft operators.

ARTICLE 9

SATELLITE DEPLOYMENT

1. Satellite capability in orbit shall be provided in accordance with

priorities defined by the AEROSAT Council. The target date for the

launch, over the Atlantic, of the first satellite shall be as soon
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it practicable consistent with progrtiii iconoiiia; this

ia expected to be by the end cf 1977- A second satellite OTer

the Atlantic is desired no later than 2^ months after the firet

successful launch; specific timing is to be determined by

programme progress and cost factors.

Initial orbit locations o»er the Atlantic Ocean for the space

segment capability 6hall be in accordance with the Annex I

attached hereto. The AEROSAT Council has authority to agree

on any adjustments to these locations, including shifting some

of the satellite capability to other areas outside of the Atlantic

Ocean, in meeting the objectives as specified in Article 1.

ARTICLE 10

ACCESS TO AND UTILISATION OF THE AEROSAT CAPABILITY

1. ESRO and Canada shall be assured access to the AEROSAT capability

without charge. FAA shall be assured access to this capability

through its leasing arrangement with the United States co-owner

referred to in Article 1.

2. The AEROSAT Council shall determine the utilisation of the AEROSAT

capability, in accordance with the objectives of the JOINT AEROSAT

EVALUATION PROGRAMME as defined in Article 1.

3. Any access to and use of the AEROSAT capability beyond the scope

of the JOINT AEROSAT EVALUATION PROGRAMME shall be subject to

agreement by the AEROSAT Council.

ARTICLE 11

EXCHANGE OF TEST RESULTS

The signatories and other participants shall exchange, free of charge,

the test results obtained from the experimentation and evaluation

programme. They shall also be communicated to ICAO.



321

ARTICLE 12

OTHER PARTICIPANTS IN THE COORDINATED PROGRAMME

1. The signatories to thi6 Memorandum of Understanding recognise

the desirability of broadening participation in the JOINT AEROSAT

EVALUATION PROGRAMME; they will therefore consider favourably

requests from other States, or their designated representatives,

to participate in the coordinated programme.

2. Such requests shall be addressed to the AEROSAT Council, which

shall negotiate the conditions of participation with the applicant.

3. In establishing such conditions, as it may deem necessary and

appropriate, the AEROSAT Council shall take into account on the one

hand, the need to assure the efficient operation of the institutional

arrangements established by this Memorandum of Understanding and

timely execution of the JOINT AEROSAT EVALUATION PROGRAMME, and on

the other hand, the value of this programme for the applicant and

the material assistance the applicant proposes to give to this

programme.

k. The AEROSAT Council's consent to such participation shall specify

inter alia:

(a) the conditions under which the other participants may utilise

the AEROSAT capability; approval of such requests will not

be unreasonably withheld;

(b) an arrangement for providing staff that may be required in the

AEROSAT Coordination Office;

(c) the single or annual financial contribution, which may be

offset by the cost to the applicant of providing manpower

services or equipment.



5. The conditions for admission of new participant* in tha Ooordinatad

programme shall be formalised oy a supplementary agreement to this

Memorandum of Understanding, which will be 6igned bj the authorised

representative of th* applicant, the Administrator of the FAA , the

Director General of ESRO and the representative of the Government

of Canada.

6. A participant as defined in this Article may apply to have the

extent of his participation in the programme modified, and the

terms and conditions of that participation 6hall be re-negotiated

between the Council and the participant.

7. The AEROSAT Council 6hall determine the procedures for accepting,

holding and disbursing the contributions of other participants.

ARTICLE 13

TERMINATION OF MEMORANDUM OF UNDERSTANDING

Thi6 Memorandum of Understanding shall terminate on )1 December 198^

unless it is terminated at an earlier date by agreement between Its

signatories.

ARTICLE 1<*

TAXES AND CUSTOMS DUTIES

The signatories to this Memorandum of Understanding will use their

best efforts to obtain any exemption from taxes on purchases, ser-

vices and salaries, and from customs duties, as may be required

and necessary for the execution of the JOINT AEROSAT EVALUATION

PROGRAMME.
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ARTICLE 15

AMENDMENTS

Amendments to this Memorandum of Understanding may be agreed between

the signatories to this Memorandum. Amendments to the Annexes to

this Memorandum may be made by the AEROSAT Council as provided in

Article 6, paragraph 5.f.

ARTICLE 16

DISPUTES

1. Disputes arising out of the interpretation of the provisions of this

Memorandum of Understanding shall first be referred to all three

signatories. Should they be unable to resolve the dispute, then it

shall be submitted to such arbitration as agreed upon between them.

Other disputes arising out of the application of provisions of this

Memorandum of Understanding, shall first be referred for resolution

to the Administrator of the FAA and the Director General of ESRO,

after consultation with the other signatory. Should the Administrator

of the FAA and the Director General of ESRO be unable to resolve

the dispute, then it shall be submitted to 6uch arbitration as

shall be agreed to by the Administrator of the FAA and the Director

General of ESRO.

ARTICLE 17

ANNEXES

The Annexes (Performance Specifications) to this Memorandum of

Understanding form an integral part of it.
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ARTICLE 18

EFFECTIVE DATE

1. This Memorandum of Understanding shall be signed by the Administrator

of the FAA, the Director General of ESRO and the representative of

the Government of Canada and it shall take effect upon signature

by both the Administrator of the FAA and the Director General of ESRO,

2. This Memorandum of Understanding is drawn up in three originals,

all three in the English and French languages, both texts being

equally authoritative, and the representatives of the FAA, ESRO

and Canada hereby append their signatures.

Done in ifremll y-e ur -Gcin e , this

For the United States Department

of Transportation,

Federal Aviation Administration

Done in Neuilly-sur-Seine , this

+~ejX. oj^cK

»IA^

For the European Space Research

Organisation (ESRO)

LaJM^hH <*

/
Jr&*

(The Administrator of the FAA) (The Director General of ESRO)

^
Done in Neuilly-sur-Seine, this

For the Government of Canada

f)
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ORGANISATION EUROPfENNE DE RECHERCHES SPATIALES

EUROPEAN SPACE RESEARCH ORGANISATION

DIRECTION CENTRALE TEL : 637-74-00

HEADQUARTERS TELEX «3«9 ESilO NEUILLY
• M4.A««aMC]ttftM«*Ca*i TC. : SFACEURO* NEUILLY
run Mzuiixv sum seine

Lt DIRtCTEUR GfNtRAL Ntudly. I« ^ 2 AOUT 197^

JUR/6-15-2/DRK/ET/7603

Sir,

I have the honour to refer to the di6cu66ion6 between
representatives of the United States Department of
Transportation, Federal Aviation Administration (FAA),
the European Space Research Organisation (ESRO) and
the Government of Canada in connection with the
Memorandum of Understanding on a Joint Programme of
Experimentation and Evaluation Using an Aeronautical
Satellite Capability.

During these discussions the following understanding
was reached :

1. Number of Satellites

(a) Initial production of the satellites will be
limited to two flight vehicles.

(b) Financial programme and budget to be based
on the possibility of a single failure.

(c) Prime contractor will be required to submit a
choice of procurement plans to handle the
eventuality of a single failure. These plane
will be considered by the co-ownere in the light
of the understanding that the cost-effectiveness of

the programme is to be maximised. **

,/..2

Mr A. P. Butterfield
Administrator
Federal Aviation Administration
Department of Transportation
Washington D.C. 20590
U.S.A.



2. Excess pajload capability

At an early meeting, the AEROSAT Council will
address the use of the excess payload capability
referred to in paragraph 1.5 (d) of Annex I to the
Memorandum of Understanding, and will provide
guidelines with regard to performance and cost-
effectiveness.

3. Duration of lease agreement

The FAA expressed it6 intention that the lease
agreement with the U.S. co-owner for the L-band
and VhT capabilities will cover a period of five
years on each of the two satellites in orbit.

^. Cost Sharing

The only costs to be borne by FAA only, and not to
be shared by all signatories, are those associated
with the development and production of the VHF pay-
load and of those items attributable to the intro-
duction of the VHJ payload in the satellite.

These costs of the VHF part of the space capability
are to be recovered by the owners in the following
way :

(a) There will be an arrangement among the co-owners
whereby these costs are recovered by all co-
owners in proportion to their shares of ownership,

(b) FAA will have a leasing arrangement with the U.S.
co-owner to cover the whole VhT capacity.

5. Non-recovery provisions

The meaning of Article &. 1* and 8.5 is that U6er
charges will not be used to fund any part of the
JOINT AEROSAT EVALUATION PROGRAMME.

6. Availability of L-band and VHF channels

It is understood that L-band and VHF channels will be
made available to any properly equipped aircraft by
arrangement with the AEROSAT Council.

7. Access to the VHF capability via the European ASET

The FAA indicated a possible need for access to the

VHF capability via the European ASET, in which case

V..3
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the FAA would expect to bear all incremental costs
for this action, and assumes that ESRO will not
unreasonably reject such a request.

8. AEROSAT Council function

The signatories understand that the AEROSAT Council
has only an advisory function with regard to pro-
curement matters concerning the space segment.

I am sending an identical letter to the Government of
Canada and if the foregoing terms correctly represent
the understandings reached and you can accept them, I

should appreciate receiving your reply in the affirmative,
This letter and your reply, as well as the reply from the
competent authorities of the Government of Canada shall
constitute an understanding between FAA, ESRO and the
Government of Canada on the meaning and scope of the
AEROSAT Memorandum of Understanding.

I avail myself of this opportunity to extend to you the
assurance of my highest consideration.

Yours faithfully,

fc&

GIBSON
Acting Director General

R. GIBSON

copy : His Excellency Leo Cadieux
Ambassador of Canada
Paris.



DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION cg?y

WASHINGTON. D C 20S90

AUG 9 1974
o»rici o*

TMl »CMINIiTRAIO«

Mr. Roy Gibson
Acting Director Genera]
European Space Research Organization
114, Avenue Charles -de -Gaulle

92 Neuilly-sur -Seine , France

Dear Roy:

Thank you very much for your wire on the occasion of the ESRO
and Canadian signing of the AEROSAT Memorandum of Understanding.
We here are extremely pleased that the program is now launched and
look forward to the early and successful launching of the satellites

themselve s.

I am pleased to confirm that the eight points of understanding contained

in your letter of August 2 correctly reflect the discussions and agree-
ments of the meeting of Canadian, European, and U.S. representatives

in Paris on December 19-20, 1973 and the exchange of correspondence
among Dr. Hocker, Administrator Huck, and myself in early March
of this year. Accordingly, I accept these understandings and agree

that they should constitute a mutual understanding on the meaning and

scope of the Memorandum of Understanding.

Sincerely,

(signed) Alex Butterfield

Alexander P. Butterfield

Administrator

AED-2: DR Is rael:jmh: 8/7/74
cc: AOA-3, AED-1, AIA-1
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CONVENTION

FOR THE ESTABLISHMENT

OF A EUROPEAN SPACE AGENCY

The States parties to this Convention,

CONSIDERING that the magnitude of the human, technical and
financial resources required for activities in the space field is
such that these resources lie beyond the means of any single
European country,

CONSIDERING the Resolution adopted by the European Space Conference
on 20 December 1972 and confirmed by the European Space Conference
on 3 1 July 1973, which decided that a new organisation, called
the "European Space Agency", would be formed out of the European
Space Research Organisation and the European Organisation for the
Development and Construction of Space Vehicle Launchers, and that
the aim would be to integrate the European national space program-
mes into a European space programme as far and as fast as reason-
ably possible,

DESIRING to pursue and to strengthen European cooperation, for
exclusively peaceful purposes, in space research and technology
and their space applications, with a view to their being used for
scientific purposes and for operational space applications systems,

DESIRING, in order to achieve these aims, to establish a single
European space organisation to increase the efficiency of the
total of European space efforts by making better use of the
resources at present devoted to space and to define a European
space programme for exclusively peaceful purposes,

HAVE AGREED as follows:

ARTICLE I

ESTABLISHMENT OF THE AGENCY

1. A European organisation, called the "European Space Agency",
hereinafter referred to as "the Agency", is hereby established.

2. The members of the Agency, hereinafter referred to as "Member
States", shall be the States which are parties to this
Convention in accordance with Articles XX and XXII.

3. All Member States shall participate in the mandatory activi-
ties referred to in Article V.l(a) and shall contribute to
the fixed common costs of the Agency, referred to in Annex II.

4. The Headquarters of the Agency shall be situated in the Paris area.

(333)



ARTICLL II

runs

TV*e
|

Agency shall be to provide for and to promote,
for exclusively peaceful purposes, cooperation among European
States in spact • chnology and their space applic
tion: beinq ustd for . : ic purposes
and for operational space applications systems,

(a) by elaborating and implementing a long-term European space
policy, by recommending space object 1. ie Member States
and by concerting the policies of the Member .

. i th
respect I thex national and international organisations

: institutions;

(b) by elaborating and implementing activities and programmes
in the space field;

(c) by coordinating the European space programme and national
programmes, and by integrating the latter progressively and
as completely as possible into the European space programme,
in particular as regards the development of applications
satellites;

(d) by elaborating and implementing the industrial policy
appropriate to its programme and by recommending a coherent
industrial policy to the Member States.

ARTICLE III

INFORMATION AND DATA

Member States and the Agency shall facilitate the exchange
of scientific and technical information pertaining to the
fields of space research and technology and their space
applications, provided that a Member State shall not be
required to communicate any information obtained outside the
Agency if it considers that such communication would be
inconsistent with the interests of its own security or its
own agreements with third parties, or the conditions under
which such information has been obtained.
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2. In carrying out its activities under Article V, the Agency
shall ensure that any scientific results shall be published
or otherwise made widely available after prior use by the
scientists responsible for the experiments. The resulting
reduced data shall be the property of the Agency.

3. When placing contracts or entering into agreements, the
Agency shall, with regard to the resulting inventions and
technical data, secure such rights as may be appropriate for
the protection of its interests, of those of the Member
States participating in the relevant programme, and of those
of persons and bodies under their jurisdiction. These rights
shall include in particular the rights of access, of
disclosure, and of use. Such inventions and technical data
shall be communicated to the participating States.

4

.

Those inventions and technical data that are the property of
the Agency shall be disclosed to the Member States and may
be used for their own purposes by these Member States and by
persons and bodies under their jurisdiction, free of charge.

5. The detailed rules for the application of the foregoing
provisions shall be adopted by the Council, by a two-thirds
majority of all Member States.

ARTICLE IV

EXCHANGE OF PERSONS

Member States shall facilitate the exchange of persons concerned
with work within the competence of the Agency, consistent with
the application to any person of their laws and regulations
relating to entry into, stay in, or departure from, their
territories.

ARTICLE V

ACTIVITIES AND PROGRAMMES

1 . The activities of the Agency shall include mandatory
activities, in which all Member States participate, and
optional activities, in which all Member States participate
apart from those that formally declare themselves not
interested in participating therein.
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(a) Wr the mandatory activit.
Agency shall

ii) ensure the execution of basic activities, such
• ducation, documentation, studies of future

projects and technological research work;

(iij ensure the elaboration and execution of a scientific
programme incl^ tellitei and other space

' L-ms ;

information and disseminate it
tr Keaber States, draw attention to gaps and
luplication, and provide advice and assistance
for the harmomsation of international and
national programmes;

(iv) maintain regular contact with the users of space
techniques and keep itself informed of their

juirements

.

(b) With respect to the optional activities, the Agency shall
ensure, in accordance with the provisions of Annex III,
the execution of programmes which may, in particular,
include

(i) the design, development, construction, launching,
placing in orbit, and control of satellites and
other space systems;

(ii) the design, development, construction, and operation
of launch facilities and space transport systems.

2. In the area of space applications the Agency may, should the
occasion arise, carry out operational activities under con-
ditions to be defined by the Council by a majority of all
Member States. When so doing the Agency shall

(a) place at the disposal of the operating agencies concerned
such of its own facilities as may be useful to them;

(b) ensure as required, on behalf of the operating agencies
concerned, the launching, placing in orbit and control of
operational application satellites;

(c) carry out any other activity requested by users and
approved by the Council.

The cost of such operational activites shall be borne by
the users concerned.
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With respect to the coordination and integration of programmes
referred to in Article II (c) , the Agency shall receive in
good time from Member States information on projects relating
to new space programmes, facilitate consultations among the
Member States, undertake any necessary evaluation and formula-
te appropriate rules to be adopted by the Council by a
unanimous vote of all Member States. The objectives and
procedures of the internationalisation of programmes are set
out in Annex IV.

ARTICLE VI

FACILITIES AND SERVICES

1. For the execution of the programmes entrusted to it, the Agency

(a) shall maintain the internal capability required for the
preparation and supervision of its tasks and, to this
end, shall establish and operate such establishments and
facilities as are required for its activities;

(b) may enter into special arrangements for the execution
of certain parts of its programmes by, or in cooperation
with, national institutions of the Member States, or
for the management by the Agency itself of certain
national facilities.

2. In implementing their programmes, the Member States and the
Agency shall endeavour to make the best use of their existing
facilities and available services as a first priority, and to
rationalise them; accordingly they shall not set up new
facilities or services without having first examined the
possibility of using the existing means.

ARTICLE VII

INDUSTRIAL POLICY

). . The industrial policy which the Agency is to elaborate
and apply by virtue of Article II (d) shall be designed
in particular to



(a) meet th< ts of the European space programme
ited national space programmes in a

cost-effective man:

(b) improve the world-wide competitiveness of Euro;
industry by maintaining and dk j space technology
and by encouraging I develop
of an indusLti.il structure appropriate to mar-
req-. rst plac
existing industrial potential of all Member States;

(c) ensu: ill Member States participate in an
-table manner, having regard to their finan

contribution, in impl. the European space program-
me and in the assi levelopment of space technology;
in particular the Agency shall, for the execution of
its programmes, grant preference to the fullest extent
possible to industry in all Member States, which shall
be given the maximum opportunity to participate in the
work of technological interest undertaken for the
Agency;

(d) exploit the advantages of free competitive bidding in
all cases, except where this would be incompatible
with other defined objectives of industrial policy.

Other objectives may be defined by the Council by a unanimous
decision of all Member States.

The detailed arrangements for the attainment of these
objectives shall be those set out in Annex V and in rules
which shall be adopted by the Council by a two-thirds
majority of all Member States and reviewed periodically.

For the execution of its programmes, the Agency shall make
the maximum use of external contractors consistent with the
maintenance cf the internal capability referred to in
Article VI.

1
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ARTICLE VIII

LAUNCHERS AND OTHER SPACE TRANSPORT SYSTEMS

When defining its missions, the Agency shall take into
account the launchers or other space transport systems
developed within the framework of its programmes, or by a

Member State, or with a significant Agency contribution,
and shall grant preference to their utilisation for
appropriate payloads if this does not present an
unreasonable disadvantage compared with other launchers
or space transport means available at the envisaged time,
in respect of cost, reliability and mission suitability.

If activities or programmes under Article V include the
use of launchers or other space transport systems, the
participating States shall, when the programme in question
is submitted for approval or acceptance, inform the Council
of the launcher or space transport system envisaged. If
during the execution of a programme the participating States
wish to use a launcher or space transport system other than
the one originally adopted, the Council shall make a decision
on this change in accordance with the same rules as those
applied in respect of the initial approval or acceptance
of the programme.

ARTICLE IX

USE OF FACILITIES,
ASSISTANCE TO MEMBER STATES,

AND SUPFLY OF PRODUCTS

Provided that their use for its own activities and programme:
is not thereby prejudiced, the Agency shall make its
facilities available, at the cost of the State concerned,
to any Member State that asks to use them for its own
programmes. The Council shall determine, by a two- thirds
majority of all Member States, the practical arrangements
under which the facilities will be made available.

If, outside the activities and programmes referred to in
Article V but within the purpose of the Agency, one or more
Member States wish to engage in a project, the Council may
decide by a two-thirds majority of all Member States to
make available the assistance of the Agency. The resulting
cost to the Agency shall be met by the Member State or
States concerned.
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Products developed ur. ogramme of the Agency shall
.as taken p^rt

I the procra luestlon and asks for
such products to be supplied for its own purposes.

The Council shall determine by a two- thirds majority
of all Member : tu pract I mgements under

:h such products will be supplied and in particular
to be taken by the Agency in regard to its

contractors to enable the requesting Member State to
obtain those products.

(b) This Member State may ask the Agency to state whether
insiders that the prices proposed by the contractors

are fair and reasonable and whether, under similar
circumstances, it would consider them acceptable for the
purposes of its own requirements.

(c) The fulfilment of the requests referred to in this
paragraph shall not involve the Agency in any additional
costs, and all costs resulting from such requests shall
be borne by the requesting Member State.

ARTICLE X

ORGANS

The organs of the Agency shall be the Council, and the Director
General assisted by a staff.

ARTICLE XI

THE COUNCIL

1. The Council shall be composed of representatives of the
Member States.

2. The Council shall meet as and when required, either at
delegate level or at ministerial level. The meetings
shall be held at the Agency's Headquarters unless the
Council decides otherwise.
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3. (a) The Council shall elect for two years a Chairman
and vice-chairmen, who may be re-elected once for a
further year. The Chairman shall direct the proceedings
of the Council and ensure the preparation of its
decisions; he shall inform the Member States of propo-
sals for the execution of an optional programme; he
shall assist in coordinating the activities of the
organs of the Agency. He shall maintain liaison with
the Member States, through their delegates to the
Council, on general policy matters affecting the Agency
and shall endeavour to harmonise their views thereon.
In the interval between meetings, he shall advise the
Director General and shall obtain from him all necessary
information.

(b) The Chairman shall be assisted by a Bureau, the composi-
tion of which shall be decided by the Council and which
shall be convened by the Chairman. The Bureau shall
advise the Chairman in the preparation of Council
meetings.

4. When the Council meets at ministerial level it shall elect a
chairman for the meeting. The next ministerial meeting shall
be convened by him.

5. In addition to the functions set forth elsewhere in this
Convention and in accordance with its provisions, the Council
shall

(a) as regards the activities and programme referred to in
Article V.l(a)(i) and (ii) -

(i) approve the activities and programme by a
majority of all Member States; decisions to this
effect may only be changed by new decisions adopted
by a two-thirds majority of all Member States;

(ii) determine, by a unanimous decision of all Member
States, the level of resources to be made available
to the Agency for the coming five-year period;

(iii) determine, by a unanimous decision of all Member
States, towards the end of the third year of each
five-year period and after a review of the
situation, the level of resources to be made
available to the Agency for the new five-year
period starting at the end of this third year;
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(b) as regards the activities referred to in Article V.l(a)
v )

-

(i) d< • policy to be followed by the Agency
tn pursuit of its purpose;

Hi) adopt, by a two-thirds majority of all Member States,
recommendations addressed to Member States;

(c) as regards the optional programmes referred to in
Article V. 1 (b) -

(i) accept each programme by a majority
of all Member States;

(ii) determine, as appropriate, in the course of their
implementation, the order of priority of programmes;

(d) adopt the annual work plans of the Agency;

(e) as regards the budgets as defined in Annex II -

(1) adopt the annual general budget of the Agency
by a two-thirds majority of all Member States;

(ii) adopt each programme budget by a two-thirds majority
of the participating States;

(f) adopt, by a two-thirds majority of all Member States,
the Financial Regulations and all other financial
arrangements of the Agency;

(g) keep under review expenditure on the mandatory and
optional activities referred to in Article V.I;

(h) approve and publish the audited annual accounts of the
Agency;

(i) adopt the Staff Regulations by a two-thirds majority
of all Member States;

(j) adopt, by a two-thirds majority of all Member States,
rules under which authorisation will be given, bearing
in mind the peaceful purposes of the Agency, for the
transfer outside the territories of the Member States
of technology and products developed under the
activities of the Agency or with its help;
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(k) decide on the admission of new Member States in
accordance with Article XXII;

(1) decide on the arrangements to be made in accordance with
Article XXIV in the event of a Member State's denouncing
this Convention or ceasing to be a member under Article
XVIII;

(m) take all other measures necessary for the fulfilment
of the purpose of the Agency within the framework of this
Convention

.

6. (a) Each Member State shall have one vote in the Council.
However, a Member State shall not have the right to vote
on matters concerning exclusively an accepted programme
in which it does not take part.

(b) A Member State shall have no vote in the Council if the
amount of its arrears of contributions to the Agency in
respect of all activities and programmes covered by
Article V in which it participates exceeds the assessed
amount of its contributions for the current financial
year. Moreover, if the amount of a Member State's
arrears of contributions to any one of the programmes
under Article V.l(a)(ii) or V.l(b) in which
it participates exceeds the assessed amount of its
contributions to that programme for the current
financial year, then that Member State shall have no
vote in the Council on questions relating exclusively
.to that programme. In any such case, the Member State
may nevertheless be authorised to vote in the Council
if a two-thirds majority of all Member States considers
that the non-payment of contributions is due to
circumstances beyond its control.

(c) The presence of delegates from a majority of all Member
States shall be necessary to constitute a quorum at any
meeting of the Council.

(d) Except where this Convention provides otherwise, deci-
sions of the Council shall be taken by a simple majority
of Member States represented and voting.

(e) In determining the unanimity or majorities provided for
in this Convention, account shall not be taken of a
Member State which has no vote.
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7. The Council shall adopt its own rules of procedure.

6. (a) The Council shall establish a Science Programme Committe,
to which it shall refer any matter relating to the
mandatory scientific programme under Article V.l(a)(ii).
It shall authorise that Committe to take decisions
regarding that programme, subject always to the Council's
functions of determining the level of resources and
adopting the annual budget. The terms of reference of the
Science Programme Committe shall be determined by the
Council by a two-thirds majority of all Member States and
In accordance with this Article .

(b) The Council may establish such other subordinate bodies
as may be necessary for the purpose of the Agency. The
establishment and terms of reference of such bodies, and
the cases in which they have powers of decision, shall
be determined by the Council by a two-thirds majority of
all Member States.

(c) When a subordinate body examines a question relating
exclusively to one of the optional programmes referred
to in Article V.l(b), non-participating States shall
have no vote unless all participating States decide
otherwise.

ARTICLE XII

DIRECTOR GENERAL AND STAFF

1. (a) The Council shall, by a two-thirds majority of all Member
States, appoint a Director General for a defined period
and may, by the same majority, terminate his appointment.

(b) The Director General shall be the chief executive officer
of the Agency and its legal representative. He shall take
all measures necessary for the management of the Agency,
the execution of its programmes, the implementation of
its policy and the fulfilment of its purpose, in
accordance with the directives issued by the Council. He
shall have authority over the establishments of the
Agency. He shall, in regard to the financial administra-
tion of the Agency, act in accordance with the provisions
of Annex II. He shall make an annual report to the
Council, and this report shall be published. He may also
submit proposals concerning activities and programmes as
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well as measures designed to ensure the fulfilment of the
Agency's purpose. He attends meetings of the Agency
without the right to vote.

(c) The Council may postpone the appointment of the Director
General for such period as it considers necessary either
upon the entry into force of this Convention or in the
event of a subsequent vacancy. In this event, it shall
appoint a person to act in his place, who shall have
such powers and responsibilities as the Council may
determine.

2. The Director General shall be assisted by such scientific,
technical, administrative and clerical staff as he may
consider necessary, within the limits authorised by the
Council.

3. (a) Senior management staff, as defined by the Council,
shall be appointed and may be dismissed by the Council
on the recommendation of the Director General.
Appointments and dismissals made by the Council shall
require a two-thirds majority of all Member States.

(b) Other staff members shall be appointed and may be
dismissed by the Director General, acting on the
authority of the Council.

(c) All staff shall be recruited on the basis of their
qualifications, taking into account an adequate
distribution of posts among nationals of the Member
States. Appointments and their termination shall be in
accordance with the Staff Regulations.

(d) Scientists whc are not members of the staff and who
carry out research in the establishments of the Agency
shall be subject to the authority of the Director
General and to any general rules adopted by the Council.

4. The responsibilities of the Director General and the staff in
regard to the Agency shall be exclusively international in
character. In the discharge of their duties they shall not
seek or receive instructions from any government or from any
authority external to the Agency. Each Member State shall
respect the international character of the responsibilities
of the Director General and the staff, and shall not seek to
influence the^i in tne discharge of their duties.
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\L CONTRIBUT

Each Member State shall contribute to the costs of the
inune referred to in Article V.l(a) and,

in accordance with Annex II, to the common costs of the
Agency, in accordance with a scale adopted by the Council,
by a two-thirds majority of all Member States, either ev

M6 of the review referred to in Article
.11), or whenever the Council, by a unanimous vote

of all Meniber States, decides to establish a new scale. The
scale of contributions shall be based on the average national
income of each Member State for the three latest years for
which statistics are available Nevertheless,

(a) no Member State shall be required to pay contributions
in excess of twenty-five percent of the total amount of
contributions assessed by the Council to meet these
costs;

(b) the Council may, by a two-thirds majority of all Meniber
States, decide in the light of any special circumstances
of a Member State to reduce its contribution for a
limited period. In particular, when the annual per
capita income of a Member State is less than an amount
to be decided by the Council by the same majority, this
shall be considered as a special circumstance within the
meaning of this provision.

Each Member State shall contribute to the costs of each
optional programme covered by Article V.l(b), unless it has
formally declared itself not interested in participating
therein and is therefore not a participant. Unless all
participating States decide otherwise, the scale of
contributions to a given programme shall be based on the
average national income of each participating State for the
three latest years for which statistics are available. This
scale shall be revised either every three years or whenever
the Council decides to establish a new scale in accordance
with paragraph I. However, no participating State shall, by
the operation of this scale, be required to pay contributions
in excess of twenty-five percent of the total amount of
contributions to the programme concerned. Nevertheless, the
percentage contribution to be made by each participating
State shall be equivalent to at least twenty-five percent of
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its percentage contribution established under the provisions
of paragraph 1, unless all the participating States decide
otherwise when adopting the programme or during the execution
of the programme.

3. The statistical systems to be used for establishing the scales
of contribution referred to in paragraphs 1 and 2 shall be the
same, and shall be determined in the Financial Regulations.

4. (a) Any State that was not a party to the Convention for the
establishment of a European Space Research Organisation
or to the Convention for the establishment of a European
Organisation for the Development and Construction of
Space Vehicle Launchers and which becomes a party to this
Convention shall make, in addition to its contributions,
a special payment related to the current value of the
assets of the Agency. The amount of this special payment
shall be fixed by the Council by a two-thirds majority of
all Member States.

(b) Payments made in accordance with the provisions of
sub-paragraph (a) shall be used to reduce the contribu-
tions of the other Member States unless the Council
decides otherwise by a two-thirds majority of all
Member States.

5. Contributions due under this Article shall be paid in
accordance with Annex II.

6. Subject to any directions given by the Council, the Director
General may accept gifts or legacies to the Agency provided
that they are not subject to any conditions inconsistent with
the purpose of the Agency

.

ARTICLE XIV

COOPERATION

The Agency may, upon decisions of the Council taken by unanim-
ous votes of all Member States, cooperate with other
international organisations and institutions and with
Governments, organisations and institutions of non-member
States, and conclude agreements with them to this effect.
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Such cooperation may take the form of participation by
non-member States or international organisations in one or
more of the programmes under Article V.l(a)(ii) and V.l(b).
Subject to the decisions to be taken under paragraph I,

the detailed arrangements for such cooperation shall be
defined in each case by the Council by a two-thirds majority
of the States participating in the programme in question.
These arrangements may provide that a non-member State shall
have a vote in the Council when the latter examines matters
pertaining exclusively to the programme in which that State
participates

.

Such cooperation may also take the form of according associate
membership to non-member States which undertake to contribute
at least to the studies of future projects under Article
V. 1(a)(1). The detailed arrangements for each such
associate membership shall be defined by the Council by a
two-thirds majority of all Member States.

ARTICLE XV

LEGAL STATUS, PRIVILEGES AND IMMUNITIES

The Agency shall have legal personality.

The Agency, its staff members and experts, and the represen-
tatives of its Member States, shall enjoy the legal capacity,
privileges and immunities provided for in Annex I.

Agreements concerning the Headquarters of the Agency and the
establishments set up in accordance with Article VI shall be
concluded between the Agency and the Member States on whose
territories the Headquarters and establishments are situated.

ARTICLE XVI

AMENDMENTS

The Council may recommend to Member States amendments to this
Convention and to Annex I thereto. Any Member State that
wishes to propose an amendment shall notify the Director
General thereof. The Director General shall inform the Member
States of any amendment so notified at least three months
before it is discussed by the Council.
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2. Any amendment recommended by the Council shall enter into
force thirty days after the Government of France has received
notification of acceptance from all Member States. The
Government of France shall notify ail Member States of the
date of entry into force of any such amendment.

3. The Council may, by a unanimous vote of all Member States,
amend any of the other Annexes to this Convention, provided
that such amendments do not conflict with the Convention.
Any such amendment shall enter into force on a date to be
decided by the Council by a unanimous vote of all Member
States. The Director General shall inform all Member States
of any such amendment and of the date on which it will enter
into force.

ARTICLE XVII

DISPUTES

1. Any dispute between two or more Member States, or between
any of them and the Agency, concerning the interpretation or
application of this Convention or its Annexes, and likewise
any dispute referred to in Article XXVI of Annex I, which is
not settled by or through the Council, shall, at the request
of any party to the dispute, be submitted to arbitration.

2. Unless the parties to the dispute decide otherwise, the
arbitration procedure shall be in accordance with this Article
and with additional rules to be adopted by the Council by a
two- thirds majority of all Member States.

3. The Arbitration Tribunal shall consist of three members.
Each party to the dispute shall nominate one arbitrator; the
first two arbitrators shall nominate the third arbitrator,
who shall be the chairman of the Arbitration Tribunal. The
additional rules referred to in paragraph 2 shall determine
the procedure to be followed if the nominations have not
taken place within a specified time.

4. Member States or the Agency, not being parties to the dispute,
may intervene in the proceedings with the consent of the
Arbitration Tribunal if it considers that they have a

substantial interest in the decision of the case.

5. The Arbitration Tribunal shall determine its seat and
establish its own rules of procedure.



6. The award of the Arbitration Tribunal shall be made by
majority of its members, who may not abstain from voting.
This award shall be final and binding on all parties to the

-pute and no appeal shall lie against it. The parties
shall comp

I

i without delay. In the event of a
>r scope, the Arbitration Tribunal

it the request of any party to the
|
Jte.

ARTICLE XV! II

NON-rU;,FILMENT OF OBLIGATIONS

Member State which fails to fulfil its obligations under this
^ntion shall cease to be a member of the Agency on a decision
he Council taken by a two-thirds majority of all Member States.

Tne provisions of Article XXIV shall apply in such a case.

ARTICLE XIX

CONTINUITY OF RIGHTS AND OBLIGATIONS

On the date when this Convention enters into force, the Agency
shall take over all rights and obligations of the European Space
Research Organisation and of the European Organisation for the
Development and Construction of Space Vehicle Launchers.

ARTICLE XX

SIGNATURE AND RATIFICATION

1. This Convention shall be open until 31 December 1975 for sig-
nature by the States which are members of the European Space
Conference. The Annexes to this Convention shall form an
integral part thereof.

2. This Convention shall be subject to ratification or acceptance,
Instruments of ratification or acceptance shall be deposited
with the Government of France.

3. After the entry into force of the Convention and pending the
deposit of its instrument of ratification or acceptance, a
signatory State may take part in the meetings of the Agency,
without the right to vote.
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ARTICLE XXI

ENTRY INTO FORCE

1. This Convention shall enter into force when the following
States, being members of the European Space Research
Organisation or the European Organisation for the Develop-
ment and Construction of Space Vehicle Launchers, have signed
it and have deposited with the Government of France their
instruments of ratification or acceptance : the Kingdom of
Belgium, the Kingdom of Denmark, the French Republic, the
Federal Republic of Germany, the Italian Republic, the
Kingdom of the Netherlands, Spain, the Kingdom of Sweden, the
Swiss Confederation and the United Kingdom of Great Britain
and Northern Ireland. For any State ratifying, accepting or
acceding to this Convention after its entry into force, the
Convention shall become effective on the date of deposit by
such State of its instrument of ratification, acceptance or
accession.

I. The Convention for the establishment of a European Space
Research Organisation and the Convention for the establishment
of a European Organisation for the Development and Construc-
tion of Space Vehicle Launchers shall terminate on the date
of the entry into force of this Convention.

ARTICLE XXII

ACCESSION

1

.

After the entry into force of this Convention, any State may
accede thereto following a decision of the Council taken by
a unanimous vote of all Member States.

2. A State that wishes to accede to this Convention shall notify
the Director General, who shall inform the Member States of
this request at least three months before it is submitted to
the Council for decision.

3. Instruments of accession shall be deposited with the
Government of France.



ARTICLE XXIII

NOTIFICATIONS

The Government of France shall notify all signatory and acceding
States of

(a) the date of deposit of each instrument of ratification,
•eptance or accession,

(b) the date of entry into force of this Convention and
of amendments covered by Article XVI. 2,

(c) the denunciation of the Convention by a Member State.

ARTICLE XXIV

DENUNCIATION

1. After this Convention has been in force for six years, any
Member State may denounce it by notifying the Government of
France, which shall notify the other Member States and the
Director General. The denunciation shall take effect at the
end of the financial year following that during which it was
notified to the Government of France. After the denunciation
has taken effect, the State concerned shall remain bound to
honour its due share of the payment appropriations corres-
ponding to approved contract authority used both under the
budgets to which it was contributing for the year in which
the denunciation was notified to the Government of France,
and under previous budgets.

2. A Member State denouncing the Convention shall indemnify the
Agency for any loss of property on its territory, unless a
special agreement can be concluded with the Agency for the
continued use of this property by the Agency or the
continuation of certain activities of the Agency on the
territory of the said State. Any such special agreement shall
determine in particular to what extent and on what conditions
the provisions of this Convention shall continue to apply,
after the denunciation has taken effect, to the continued
use of this property and the continuation of these
activities

.

3.' A Member Stat<3 denouncing the Convention, and the Agency,
shall jointly determine any additional obligations to be
borne by the said State.
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4. The State concerned shall retain the rights it has acquired
up to the date on which the denunciation takes effect.

ARTICLE XXV

DISSOLUTION

1. The Agency shall be dissolved if the number of Member States
becomes less than five. It may be dissolved at any time by
agreement between the Member States.

2. In the event of dissolution the Council shall appoint a
liquidation authority, which will negotiate with the States
on whose territories the Headquarters and establishments
of the Agency are situated at the time. The legal personality
of the Agency shall subsist for the purposes of the liquida-
tion.

3. Any surplus shall be distributed among those States that are
members of the Agency at the time of the dissolution, in
proportion to the contributions actually made by them from the
dates of their becoming parties to this Convention. In the
event of a deficit, this shall be met by the same States in
proportion to their contributions as assessed for the
financial year then current.

ARTICLE XXVI

REGISTRATION

Upon the entry into force of this Convention, the Government of
France shall register it with the Secretariat of the United Nations
in accordance with Article 102 of the Charter of the United Nations
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ANNEX I

PRIVILEGES AND IMMUNITIES

ARTICLE I

The Agency shall h ive legal personality. It shall in particular
: Jy > rontractj to acquire and dispose of movable

an 1 immuvao'.e property, and to be a party to legal proceedings.

ARTICLE II

Without prejudice to Articles XXII and XXIII, the buildings
and premises of he Agency shall be inviolable.

ARTICLE III

The archives of the Agency shall be inviolable.

ARTICLE IV

1. The Agency shall have immunity from jurisdiction and execu-
tion, except

(a) to the extent that it shall, by decision of the Council,
have expressly waived such immunity in a particular case,
the Council has the duty to waive this immunity in all
cases where reliance upon it would impede the course of
justice and it can be waived without prejudicing the
interests of the Agency;

(b) in respect of a civil action by a third party for
damage arising from an accident caused by a motor
vehicle belonging to, or operated on behalf of, the
Agency, or in respect of a motor traffic offence
involving such a vehicle;

(c) in respect of an enforcement of an arbitration award
made under either Article XXV or Article XXVI;

(d) in the event of the attachment, pursuant to a decision
by the judicial authorities, of the salaries and
emoluments owed by the Agency to a staff member.

2. The Agency's property and assets, wherever situated, shall
be immune from any from of requisition, confiscation,
expropriation and sequestration. They shall also be immune
from any form of administrative or provisional judicial
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constraint, except insofar as may be temporarily necessary
in connection with the prevention and investigation of
accidents involving motor vehicles belonging to, or
operated on behalf of, the Agency.

ARTICLE V

1. Within the scope of its official activities, the Agency, its
property and income shall be exempt from direct taxes.

2. When purchases or services of substantial value and
strictly necessary for the exercise of the official
activities of the Agency are made or used by or on behalf of
the Agency, and when the price of such purchases or services
includes taxes or duties, appropriate measures shall, when-
ever possible, be taken by the Member States to grant
exemption from such taxes or duties or to provide for their
reimbursement

.

ARTICLE VI

Goods imported or exported by the Agency or on its behalf, and
strictly necessary for the exercise of its official activities,
shall be exempt from all import and export duties and taxes and
from all import or export prohibitions and restrictions.

ARTICLE VII

For the purpose of Articles V and VI, the official activities
of the Agency shall include its administrative activities,
including its operations in connection with the social
security scheme, and activities undertaken in the field of
space research and technology and their space applications in
pursuance of the purpose of the Agency as defined in the
Convention.

The extent to which other applications of such research and
technology and activities carried out under Articles V.2 and
IX of the Convention may be considered part of the Agency's
official activities shall be decided in each case by the
Council after consultation with the competent authorities of
the Member States concerned.



The provisions of Articles V and VI shall not apply to taxes
and duties that are no more than charges for public utility

ARTICLE VIII

No exemption shall be granted under Articles V or VI in respect
of goods purchased or imported, or services provided, for the
personal benefit of the staff members of the Agency.

ARTICLE IX

1

.

Goods acquired under Article V or imported under Article VI
shall not be sold or given away except in accordance with
conditions laid down by the Member States which have granted
exemptions.

2. The transfer of goods and services between the Headquarters
and the establishments of the Agency, and between its various
establishments, or, for the purpose of implementing a program-
me of the Agency, between them and a national institution of
a Member State, shall be free of charges or restrictions of
any kind; if necessary, the Member States shall take all
appropriate measures to grant exemption from or reimbursement
of such charges or to lift such restrictions.

ARTICLE X

The circulation of publications and other information material
sent by or to the Agency shall not be restricted in any way.

ARTICLE XI

The Agency may receive and hold any kind of funds, currency, cash
or securities; it may dispose of them freely for any purpose
provided for in the Convention and hold accounts in any currency
to the extent required to meet its obligations.



357

ARTICLE XII

1. For its official communications and the transfer of all its
documents, the Agency shall enjoy treatment not less
favourable than that accorded by each Member State to other
international organisations.

2. No censorship shall be applied to official communications of
the Agency by whatever means of communication.

ARTICLE XIII

Member States shall take all appropriate measures to facilitate the
entry into, stay in, or departure from their territories of staff
members of the Agency.

ARTICLE XIV

1. Representatives of Member States shall, while exercising their
functions and in the course of their journeys to and from the
place of meeting, enjoy the following privileges and
immunities

:

(a) immunity from arrest and detention, and from seizure of
their personal luggage;

(b) immunity from jurisdiction, even after the termination
of their mission, in respect of acts, including words
spoken and written, done by them in the exercise of
their functions; this immunity shall no apply, however,
in the case of a motor traffic offence committed by a
representative of a Member State, nor in the case of
damage caused by a motor vehicle belonging to or driven
by him;

(c) inviolability for all their official papers and
documents;

(d) the right to use codes and to receive documents or cor-
respondence by special courier or sealed bag ;

(e) exemption for themselves and their spouses from all
measures restricting entry and from aliens' registration
formalities;



(f) the same facilities in the matter of currency and
exchange control as are accorded to the representatives
of foreign governments on temporary official missions;

(g) the same customs facilities as regards their personal luggage
as are accorded to diplomatic agents.

2. Privileges and immunities are accorded to representatives of
Member States, not for their personal advantage, but in
order to ensure complete independence in the exercise of their
functions i\ connection with the Agency. Consequently, a
Member o.ate has the duty to waive the immunity of a represent-
ative wherever retaining it would impede the course of justice
and it can be waived without prejudicing the purposes for which
it was accorded.

ARTICLE XV

In addition to the privileges and immunities provided for in
Article XVI, the Director General of the Agency and, when the
office is vacant, the person appointed to act in his place,
shall enjoy the privileges and immunities to which diplomatic
agents of comparable rank are entitled.

ARTICLE XVI

The staff members of the Agency

(a) shall have, even after they have left the service of the
Agency, immunity from jurisdiction in respect of acts,
including words written and spoken, done by them in the
exercise of their functions; this immunity shall not
apply, however, in the case of a motor traffic offence
committed by a staff member of the Agency, nor in the
case of damage caused by a motor vehicle belonging to
or driven by him;

(b) shall be exempt from all obligations in respect of
military service;

(c) shall enjoy inviolability for all their official papers
and documents;

(d) shall enjoy the same facilities as regards exemption
from all measures restricting immigration and governing
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aliens' registration as are normally accorded to staff
members of international organisations, and members of
their families forming part of their households shall
enjoy the same facilities;

(e) shall enjoy the same privileges in respect of exchange
regulations as are normally accorded to staff members
of international organisations;

(f) shall, in time of international crisis, enjoy the same
facilities as to repatriation as diplomatic agents, and
the members of their families forming part of their
households shall enjoy the same facilities;

(g) shall have the right to import duty-free their furniture
and personal effects at the time of first taking up their
post in the Member State concerned, and the right on the
termination of their functions in that Member State to
export free of duty their furniture and personal effects,
subject, in both cases, to the conditions considered
necessary by the Member State on whose territory the
right is exercised.

ARTICLE XVII

Experts other than the staff members referred to in Article XVI,
in the exercise of their functions in connection with the Agency
or in carrying out missions for the Agency, shall enjoy the
following privileges and immunities, to the extent that these are
necessary for the exercise of their functions, including during
journeys made in the exercise of their functions and in the
course of such missions:

(a) immunity from jurisdiction in respect of acts, including
words written and spoken, done by them in the exercise
of their functions, except in the case of a motor
traffic offence committed by an expert, or in the case
of damage caused by a motor vehicle belonging to or
driven by him; experts shall continue to enjoy this
immunity after they have ceased to be employed by the
Agency;

(b) inviolability for all their official papers and
documents;



(c) the same facilities as regards monetary and exchange
regulations and as regards their personal luggage as
are accorded to the officials of foreign governments on
temporary official missions.

ARTICLE XVIII

1

.

Subject to the conditions and following the procedure laid
down by the Council, the Director General and the staff
members of the Agency shall be subject to a tax, for the
benefit of the Agency, on salaries and emoluments paid by
the Agency. Such salaries and emoluments shall be exempt
from national income tax; but the Member States shall
retain the right to take these salaries and emoluments into
account for the purpose of assessing the amount of taxation
to be applied to income from other sources.

2. The provisions of paragraph 1 shall not apply to annuities
and pensions paid by the Agency to its former Directors
General and staff members

.

ARTICLE XIX

Articles XVI and XVIII shall apply to all categories of staff
members to which the Staff Regulations of the Agency apply.
The Council shall decide the categories of experts to which
Article XVII shall apply. The names, titles and addresses of the
staff members and experts referred to in the present Article shall
be communicated from time to time to the Member States.

ARTICLE XX

In the event that it establishes its own social security scheme,
the Agency, its Director General and staff members shall be exempt
from all compulsory contributions to national social security
bodies, subject to agreements concluded with the Member States in
accordance with Article XXVIII.
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ARTICLE XXI

1

.

The privileges and immvSlities provided for in this Annex are
not granted to the Director General, staff members and experts
of the Agency for their personal advantage. They are provided
solely to ensure, in all circumstances, the unimpeded
functioning of the Agency and the complete independence of
the persons to whom they are accorded.

2. The Director General has the duty to waive any relevant
immunity in all cases wherever retaining it would impede the
course of justice and it can be waived without prejudicing the
interests of the Agency. In the case of the Director General,
the Council is competent to waive such immunity.

ARTICLE XXII

1. The Agency shall cooperate at all times with the competent
authorities of Member States in order to facilitate the proper
administration of justice, to ensure the observance of police
regulations and regulations concerning the handling of
explosives and inflammable material, public health, labour
inspection or other similar national legislation, and to
prevent any abuse of the privileges, immunities and facilities
provided for in this Annex.

2. The procedure for the cooperation referred to in paragraph 1

may be laid down in the complementary agreements referred to
in Article XXVIII.

ARTICLE XXIII

Each Member State shall retain the right to take all precautionary
measures in the interests of its security.

ARTICLE XXIV

No Member State shall be obliged to accord the privileges and
immunities referred to in Articles XIV, XV, XVI (b), (e) and (g)

and XVII (c) to its own nationals or persons who, at the moment
of taking up their duties in that Member State, are permanent
residents thereof.
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article xxv

1. When concluding written contracts , ^ther than those concluded
accordance with the Staff Regulations, the Agency shall

provide for arbitration. The arbitration clause or the spe-
cial arbitration agreement concluded to this end shall
specify the law applicable and the country where the arbitra-
tors sit. The arbitration procedure shall be that of that
cou:

The enforcement of the arbitration award shall be governed by
the rules in force in the State on whose territory the award
is to be executed.

ARTICLE XXVI

o.Tvber State may submit to the international Arbitration
Tribunal referred to in Article XVII of the Convention any
dispute

(a) arising out of damage caused by the Agency;

(b) involving any other non-contractual responsibility of
the Agency;

(c) involving the Director General, a staff member or an
expert of the Agency and in which the person concerned
can claim immunity from jurisdiction under Articles
XV, XVI (a) cr XVII (a), if this immunity is not waived
in accordance with Article XXI. In such disputes where
the claim for immunity from jurisdiction arises under
Articles XVI (a) or XVII (a) , the responsibility of the
Agency shall in such arbitration be substituted for that
of the persons referred to in those Articles.

ARTICLE XXVII

The Agency shall make suitable provision for the satisfactory
settlement of disputes arising between the Agency and the
Director General, staff members or experts in respect of their
conditions of service.

ARTICLE XXVIII

The Agency may, on a decision of the Council, conclude with one or
more Member States complementary agreements to give effect to the
provisions of this Annex as regards such State or States, and
other arrangements to ensure the efficient functioning of the
Agency and the safeguarding of its interests.
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ANNEX II

FINANCIAL PROVISIONS

ARTICLE I

1. The financial year of the Agency shall run from the first of
January to the thirty-first of December following.

2. The Director General shall, not later than the first of
September of each year, forward to the Member States

(a) a draft general budget,

(b) draft programme budgets.

3. The general budget shall comprise

(a) an expenditure part, showing the estimated expenditure
relating to the activities referred to in Article V.l(a) (i)

(iii) and (iv) of the Convention, including the
fixed common costs, as well as to the non-fixed common
costs and the support costs concerning the programmes
referred to in Article V.l(a) (ii) and V.l(b) of the
Convention; the fixed and non-fixed common costs and
the support costs shall be defined in the Financial
Regulations; the estimates shall be broken down by
type of activity and by general heading;

(b) an income part, showing

(i) the contributions of all Member States towards
the expenditure relating to the activities
referred to in Article V.l(a)(i), (iii) and (iv)
of the Convention, including the fixed common
costs;

(ii) the contributions of participating States to the
non-fixed common costs and support costs allocated,
in accordance with the Financial Regulations, to
the programmes referred to in Article V.l(a) (ii)
and V.l(b) of the Convention;

(iii) other income.

4. Each programme budget shall comprise

(a) an expenditure part, showing

(i) the estimated direct expenditure relating to the
programme and broken down by general heading as
defined in the Financial Regulations;



Li) 1 common costs and support
costs allocated to the programme;

(b) an income part, showing

(i) the contributions of participating States to the
direct expenditure referred to in sub-paragraph (a) ( 1)

other inc'_

(lii)for information, the contributions of participating
States to the non-fixed common costs and the support
costs referred to in sub-paragraph (a)(ii), as
provided for in the general budget.

3. The approval of the general budget and of each programme bud-
get by the Council shall take place before the beginning of
each financial year.

6. The general budget and the programme budgets shall be
prepared and executed in accordance with the Financial
Regulations

.

ARTICLE II

1. If circumstances so require, the Council may ask the
Director General to present a revised budget to it.

2. No decision involving additional expenditure shall be deemed
to have been approved until the Council has approved the
Director General's estimate of the additional expenditure
involved.

ARTICLE III

1. The Director General shall, if so requested by the Council,
include in the general budget or in the programme budget
concerned the estimates of expenditure for subsequent years.

2. In connection with the adoption of the annual budgets of the
Agency the Council shall re-examine the level of resources
and make the necessary adjustments in the light of price-level
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variations and any unforeseen changes during the execution
of the programmes.

ARTICLE IV

1. Th^ expenditure approved for activities covered by Article V
of the Convention shall be met by contributions assessed
in accordance with Article XIII of the Convention.

2. When a State accedes to the Convention in accordance with
article XXII thereof, the contributions of the other Member
States shall be reassessed. A new scale, which shall take
eflect on a date to be decided by the Council, shall be
established on the basis of the national income statistics
for the years used in calculating the existing scale. Where
appropriate, reimbursements shall be made to ensure that the
contributions paid by all Member States for the current year
are in accordance with the decision of the Council.

3. (a) The arrangements by which contributions are to be made,
which shall ensure the proper financing of the Agency,
shall be determined in the Financial Regulations.

(b) The Director General shall notify Member States of the
amount of their contributions and of the dates on which
payments shall be made.

ARTICLE V

1

.

The budgets of the Agency shall be expressed in accounting
units. The accounting unit is defined by 0.88867088 gramme
of fine gold; the Council may, by a unanimous decision of
all Member States, adopt another definition of the accounting
unit.

2. Each Member State shall pay its contributions in its own
currency.



ARTICLE VI

The Director General shall keep an accurate account of all
me and expenditure. At the end of each financial /

the Direct- il shall, in accordance with the Financial
Regulations, draw up separate annual accounts for each
programme covered by Article V of the Convention.

Budgetary accounts, the budget and the financial management,
well as any other measure having financial implications,

shall be examined by an Audit Commission. The Council shall
designate, by a twc-thirds majority of all Member States,
the Member States which, in rotation on an equitable basis,
shall be invited to nominate, preferably from among their
own senior officials, auditors to serve on this Commission,
and shall nominate by the same majority, from among the
auditors, a Chairman of the Commission for a period not
exceeding three years.

3. The purpose of the audit, which shall be based on records and,
if necessary, done on the spot, shall be to verify that
expenditure has conformed with the budget estimates and that
the records are lawful and correct. The Commission shall also
report on the economic management of the Agency's financial
resources. At the end of each financial year, the Commission
shall draw up a report, which shall be adopted by the
majority of its members and thereupon transmitted to the
Council

.

4. The Audit Commission shall discharge such other functions as
are set out in the Financial Regulations.

5. The Director General shall furnish the auditors with such
information and help as they may require to carry out their
duties

.



367

ANNEX III

OPTIONAL PROGRAMMES COVERED BY
ARTICLE V.l(b) OF THE CONVENTION

ARTICLE I

1. If a proposal for the carrying out of an optional programme
covered by Article V.l(b) of the Convention is made, the
Chairman of the Council shall communicate it to all Member
States for examination.

2. Once the Council has, in accordance with Article XI. 5(c) (i)

of the Convention, accepted the carrying out of an
optional programme within the framework of the Agency, any
Member State that does not intend to take part in the
programme shall, within three months, formally declare that
it is not interested in participating therein; the
participating States shall draw up a Declaration which,
subject to Article III.l, shall set out their undertaking in
respect of

(a) the Phases of the programme;

(b) the conditions under which it is to be carried out,
including the timing, the indicative financial envelope
and sub-envelopes relating to Phases of the programme,
and any other provisions for its management and execu-
tion;

(c) the scale of contributions determined in accordance with
Article XIII. 2 of the Convention;

(d) the duration and amount of the first binding financial
commitment.

3. The Declaration shall be transmitted to the Council for
information, together with draft implementing rules sub-
mitted to it for approval.

4. If a participating State is unable to accept the provisions
set out in the Declaration and implementing rules within the
time limit laid down in the Declaration, it shall cease to
be a participating State. Other Member States may subsequently
become participating States by accepting these provisions in
accordance with conditions to be determined with the partici-
pating States.



ARTICLE II

1. The programme shall be executed in accordance with the
provisions of the Convention and, unless otherwise stipulated
in this Annex or in the implementing rules, with the rules

: procedures in force in the Agency. Decisions of the
Council shall be taken in accordance with this Annex and

implementing rules. Failing any specific provisions in
this Annex or in the implementing rules, the voting rules
laid down in the Convention or the rules of procedure of
the Council shall apply.

2. Decisions on the start of a new Phase shall be taken by a
two-thirds majority of all participating States, provided
that this majority represents at least two-thirds of the
contributions to the programme. If the decision to start a
new Phase cannot be taken, the participating States that
wish, nevertheless, to continue with the Programme shall
consult among themselves and determine arrangements for such
continuation. They shall report accordingly to the Council,
which shall take any measures that may be required.

ARTICLE III

1. If the programme includes a project definition phase, the
participating States shall, at the end of the phase, reassess
the cost of the programme. If the reassessment shows that
there is a cost overrun greater than 20% of the indicative
financial envelope referred to in Article I, any participa-
ting State may withdraw from the programme. The participating
States that wish, nevertheless, to continue with the
programme shall consult among themselves and determine the
arrangements for such continuation. They shall report
accordingly to the Council, which shall take any measures
that may be required.

2. During each Phase, as defined in the Declaration, the Council
shall, by a two-thirds majority of all participating States,
adopt annual budgets within the relevant financial envelope
or sub-envelopes.

3. The Council shall lay down a procedure enabling the financial
envelope or sub-envelopes to be revised in the event of price-
level variations.
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4. When the financial envelope or a financial sub-envelope has
to be revised for reasons other than those referred to in
paragraphs 1 and 3, the participating States shall apply
the following procedure:

(a) No participating State shall be entitled to withdraw
from the programme unless the cumulative cost overrun
is greater than 20% of the initial financial envelope,
or of the revised envelope defined in accordance with
the procedure laid down in paragraph 1

.

(b) If the cumulative cost overrun is greater than 20% of
the relevant financial envelope, any participating
State may withdraw from the programme. Those States
that wish, nevertheless, to continue with the programme
shall consult among themselves, determine the arrange-
ments for such continuation and report accordingly to
the Council, which shall take any measures that may be
required.

ARTICLE IV

The Agency, acting on behalf of the participating States, shall be
the owner of the satellites, space systems and other items produced
under the programme as well as of the facilities and equipment
acquired for its execution. Any transfer of ownership shall be
decided on by the Council.

ARTICLE V

1. Denunciation of the Convention by a Member State shall entail
the withdrawal of that Member State from all the programmes
in which it participates. Article XXIV of the Convention shall
apply to the rights and obligations arising out of these
programmes

.

2. Discontinuations under Article II. 2 and withdrawals under
Article III.l and 111.4(b) shall take effect on the date
on which the Council receives the information referred to
in those Articles.

3. A participating State that decides not to continue with a
programme under Article II. 2, or withdraws from a programme
under Article III.l et 111.4(b), shall retain the rights
acquired by the participating States up to the effective date
of its withdrawal. Thereafter, no further right or obligation
shall arise from the remaining part of the programme in which
it no longer participates. It shall remain bound to finance
its share of the payment appropriations corresponding to
contract authority approved under the budget for the current
or previous financial years and relating to the programme
Phase whose execution is in progress. However, the participa-
ting States may unanimously agree, in the Declaration, that
a State which decides not to continue with, or withdraws
from, a programme shall be bound to finance its total share
of the initial envelope or the sub-envelopes of the
programme

.

ARTICLE VI

1. The participating States may decide to discontinue a programme
by a two-thirds majority of all participating States repre-
senting at least two-thirds of the contributions to the
programme.

2. The Agency shall notify the participating States of the
completion of the programme in accordance with the imple-
menting rules; these implementing rules shall cease to be
in force upon receipt of such notification.
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ANNEX IV

INTERNATIONALISATION OF NATIONAL PROGRAMMES

ARTICLE I

The principal objective of the internationalisation of national
programmes shall be that each Member State shall make available
for participation by other Member States, within the framework of
the Agency, any new civil space project which it intends to under-

, either alone or in collaboration with another Member State.
. this end 1:

(a) each Member State shall notify to the Director General
of the Agency any such project before tne beginning of
its phase B (project definition phase)

;

(b) the timing and content of proposals for participation
in a project should make it possible for other Member
States to undertake a significant share of the work
involved; an early indication shall be given to the
Agency of any reasons which make this impracticable
and of any conditions which the initiating Member
State may wish to place on the allocation of work to
other Member States;

lc) the initiating Member State shall explain the
arrangements it proposes for the technical management
of the project and indicate the reasons for them;

(d) the initiating Member State shall use its best ende-
avours to accommodate all reasonable responses, subject
tc agreement being reached, within the timescale
demanded by project decisions, on the level of the cost
and the way in which the cost and work are shared; it
shall subsequently submit a formal proposal under
Annex III where the project is to be executed in
accordance with the terms of that Annex;

(e) the execution of a project within the framework of the
Agency shall not be excluded merely because that
project has failed to attract the participation of
other Member States to the extent originally proposed
by the initiating Member State.

ARTICLE II

Member States shall use their best endeavours to ensure that the
bilateral and multilateral space projects which they undertake
with non-member States do not prejudice the scientific, economic
or industrial objectives of the Agency. In particular, they shall

(a) inform the Agency of such projects, in so far as
they judge that this would not prejudice the
projects;

(b) discuss with the other Member States projects so
communicated, with the object of establishing the
scope for wider participation. If wider partici-
pation proves possible, the procedures laid down
in Article 1(b) to (e) shall apply.
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ANNEX V

INDUSTRIAL POLICY

ARTICLE I

1

.

In implementing the industrial policy referred to in
Article VII of the Convention, the Director General shall
act in conformity with the provisions of this Annex and
with the directives of the Council.

2. The Council shall keep under review the industrial potential
and industrial structure in relation to the Agency's activi-
ties, and in particular

(a) the general structure of industry, and industrial
groupings,

(b) the degree of specialisation desirable in industry and
methods of achieving it,

(c) the coordination of relevant national industrial policies,

(d) interaction with any relevant industrial policies of
other international bodies,

(e) the relationship between industrial production capacity and
potential markets,

(f) the organisation of contacts with industry,

in order to be able to monitor and, where appropriate, adapt
the Agency's industrial policy.

ARTICLE II

1. In the placing of all contracts, the Agency shall give
preference to industry and organisations of the Member States.
However, within each optional programme covered by Article
V.l(b) of the Convention, particular preference shall be
given to industry and organisations in the participating
States.

2. The Council shall determine whether and to what extent the
Agency may derogate from the above preference clause.

3. The question whether an enterprise should be considered to
belong to one of the Member States shall be settled in the
light of the following criteria: location of the enterpri-
se's registered office, decision-making centres and research
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res, and territory on which the work is to be carried out.
In doubtful cases the Council shall decide whether an enter-
prise shall be considered to belong to one of the Member

r not.

ARTICLE III

1. The Director General shall, at an early stage in the contract
action and before invitations to tender are sent out, submit
for the approval of the Council his proposal on the procure-
ment policy to be followed, for any contract which either

(a) has an estimated value above limits which shall be
defined in the rules concerning industrial policy
and which will depend on the nature of the work; or

(b) is, in the opinion of the Director General, not adequate-
ly covered by the rules concerning industrial policy or
by additional guidelines established by the Council, or
might give rise to a conflict with those rules or
guidelines

.

2. The additional guidelines referred to in paragraph 1(b) shall
be established from time to time by the Council if it consider:
them helpful for the purpose of distinguishing these areas
where prior submission under paragraph 1 is necessary.

3. The Agency's contracts shall be awarded directly by the
Director General without further reference to the Council
except in the following cases:

(a) when the evaluation of the offers received suggests a

recommendation for the choice of a contractor which would
be contrary either to the prior instructions issued by
the Council under the terms of paragraph 1, or to any
general guidelines on industrial policy adopted as a
result of the Council's studies under Article 1.2 the
Director General shall then submit the case to the
Council for decision, explaining why he considers a
deviation to be necessary and indicating also whether
another decision by the Council would constitute,
technically, operationally or otherwise, an advisable
alternative;

(b) where the Council has decided for specific reasons to
undertake a review before a contract is awarded.
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4. The Director General shall report to the Council, at regular
intervals to be specified, on the contracts awarded during
the previous period, and on the contract actions planned for
the subsequent period, in order that the Council may monitor
the implementation of the Agency's industrial policy.

ARTICLE IV

The geographical distribution of all the Agency's contracts
shall be governed by the following general rules:

1. A Member State's overall return coefficient shall be the ratio
between its percentage share of the total value of all con-
tracts awarded among all Member States and its total percen-
tage contributions. However, in the calculation of this
overall return coefficient, no account shall be taken of
contracts placed in, or contributions made by, Member States
in a programme undertaken

(a) under Article VIII of the Convention for the establishment
of a European Space Research Organisation, provided
that the relevant Arrangement contains provisions to
this effect or that all participating States subsequent-
ly unanimously so agree ;

(b) under Article V.l(b) of the present Convention provided
that all original participating States unanimously so
agree.

2. For the purpose of calculating return coefficients, weighting
factors shall be applied to the value of contracts on the
basis of their technological interest. These weighting
factors shall be defined by the Council. Within a single
contract having a significant value, more than one weighting
factor may be applied.

3. Ideally the distribution of contracts placed by the Agency
should result in all countries having an overall return
coefficient of 1

.

4. The return coefficients shall be computed quarterly and
shown cumulatively for the purpose of the formal reviews
referred to in paragraph 5.

5. Formal reviews of the situation of geographical distribution
of contracts shall take place every three years.



The distribution of contracts between formal reviews of the
n should be such that, at the time of each formal

Lew, the cumulative overall return coefficient of each
Member State does not substantial 1> deviate from th<

value. For the first three-year pericd, the lower limit for
the cumulative return coefficient is fixed at 0.8. At the
time of each formal review, the Council may revise the value
of this lower limit for the subsequent three-year period,
provided that it shall never be lower than 0.8.

Separate assessments shall be made, and reported to the
Council, of the return coefficients for various categories
of contract to be defined by it, in particular advanced
research and development contracts and contracts for project-
related technology. The Director General shall discuss these
assessments with the Council, at regular intervals to be
specified, with the aim of identifying the action needed to
redress any imbalances.

ARTICLE V

If, at one of the formal reviews to be held at the end of each
three-year period, the overall return coefficient of any
Member State is found to be below the lower limit defined in
Article IV. 6, the Director General shall submit to the
Council proposals designed to redress the situation within
one year. These proposals shall keep within the Agency's
rules governing the placing of contracts.

If, after this period of one year, the imbalance still
persists, the Director General shall submit to the Council
proposals in which the need to remedy the situation takes
precedence over the Agency's rules governing the placing of
contracts

.

ARTICLE VI

Any decision taken on industrial policy grounds which has the
effect of excluding a particular firm or organisation of a Member
State from competing for the Agency's contracts in a particular
field shall require the agreement of that Member State.
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IN WITNESS WHEREOF, the undersigned plenipotentiaries, having been
duly authorised thereto, have signed this Convention.

DONE at Paris, on 30 May 1975, in the German, English, Spanish,
French, Italian, Dutch and Swedish languages all these texts
being equally authentic, in a single original, which shall be
deposited in the archives of the Governement of France, which shall
transmit certified copies to all signatory and acceding States.

Texts of this Convention drawn up in other official languages of
the Member States of the Agency shall be authenticated by a
unanimous decision of all Member States, such texts shall be
deposited in the archives of the Governement of France, which
shall transmit certified copies to all signatory and acceding
States.

For the Federal Republic of Germany

h. MATTHOFER S. VON BRAUN

For the Kingdom of Belgium

CH. DE KERCHOVE DE DENTERGHEM

For the Kingdom of Denmark

P. FISHER

For Spain

MIGUEL MARIA DE LOJENDEO

For the French Republic

M. D'ORNANO

For Ireland

For the Italian Republic

M. PEDINI

For the Kingdom of Norway

For the Kingdom of the Netherlands

DE RANITS

For the United Kingdom of Great Britain and Northern Ireland

LORD BESWICK

For the Kingdom of Sweden

I. HAGGLOF

For the Swiss Confederation

P. DUPONT
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FINAL ACT

OF THE CONFERENCE OF PLENIPOTENTIARIES

FOR THE ESTABLISHMENT OF A EUROPEAN SPACE AGENCY

1. The European Space Conference decided on 20 December 1972
that a new organisation, called the European Space Agency,
would be formed out of the European Space Research Organi-
sation (ESRO) and the European Organisation for the
Development and Construction of Space Vehicle Launchers
(ELDO) . The Committee of Alternates of the European Space
Conference set up a European Space Agency Working Group,
which it asked to examine the implementation of this deci-
sion. On the basis of the discussions held in the Committee
of Alternates of the European Space Conference and in the
European Space Agency Working Group, the Secretariat of
the European Space Conference prepared a draft Convention
for the Establishment of a European Space Agency.

2. The European Space Conference confirmed on 31 July 1973
its decision of 20 December 1972 and approved the broad
lines along which studies were being directed. It approved
a draft Convention on 15 April 1975.

3. At the invitation of the Governement of France, and after
consultation with the President of the European Space
Conference, a Conference of Plenipotentiaries for the
establishment of a European Space Agency met in Paris
on 30 May 1975, at the Ministry of Foreign Affairs.

4. The following were represented :

(a) The Governments of the following States,

represented by delegates: the kingdom of Belgium, the
Kingdom of Denmark, the French Republic, the Federal
Republic of Germany, Ireland, the Italian Republic,
the Kingdom of the Netherlands, the Kingdom of
Norway, Spain, the Kingdom of Sweden, the Swiss Confederation
and the United Kingdom of Great Britain and Northern Ireland;

represented by observers: the Commonwealth of Australia
and the Republic of Austria ;

(b) The fallowing international organisations :

the Council of Europe,
the European Space Research Organisation,
the European Organisation for the Development and

Construction of Space Vehicle Launchers.
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5. The Conference constituted its Bureau as follows:

Chairman: Mr M. d'Ornano (France)
Secretary: Mr R. Gibson, Director General of ESRO,
and established a Credentiale Committee
presided by Mr P. Creola (Switzerland)

,

assisted by Mr C. Fernandez-Espeso (Spain)
and by Mr E. Winther (Denmark)

.

The Conference adopted the report of the Credentials Com-
mittee.

6. The Conference heard a report from the President of the
European Space Conference on the steps taken to
implement the decisions taken by the European Space
Conference on 20 December 1972 and 31 July 1973. It noted
in particular the progress made with programmes undertaken
within a common European framework: the Spacelab
Programme, the Marots Maritime Satellite Programme and the
Ariane Launcher Programme. It also took note of the Resolu-
tions of the Councils of ESRO and ELDO and the other steps
taken or to be taken concerning the transfer of assets and
staff to the European Space Agency, with the aim of per-
mitting continuity in current programmes and activities.

7. On the basis of the Resolution adopted by the European Spa-
ce Conference on 15 April 1975, the Conference of Pleni-
potentiaries adopted the text of the Convention for the
Establishment of a European Space Agency. This Convention
includes five Annexes, which form an integral part thereof,

8. In addition the Conference adopted the ten attached Resolu-
tions.

9. The Conference decided that the Convention for the Esta-
blishment of a European Space Agency should be opened for
signature on 30 May 1975 and should remain open for signa-
ture until 31 December 19 75.

10. The Conference noted that, in accordance with Article XXI,
the Convention will enter into force when the following
States, being members of ESRO or ELDO, have signed it and
have deposited their instruments of ratification or
acceptance with the Government of France :

the Kingdom of Belgium, the Kingdom of Denmark, the French
Republic, the Federal Republic of Germany, the Italian
Republic, the Kingdom of the Netherlands, Spain, the King-
dom of Sweden, the Swiss Confederation and the United
Kingdom of Great Britain and Northern Ireland.

32-231 O - 79 - 25
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RESOLUTION NO.

1

Functioning "de facto" of the European Space Agency

THE CONFERENCE

RECOMMENDS that representatives of Member States on the ESRO
^DO Councils should meet jointly as from the day following

the date of signature of the Final Act, thus acting in anticip-
ation of the establishment of the Council of the European Space
Agency,

RECOMMENDS, in order to enable the Agency to function de facto
as from the aforementioned day, that in the application of the
Conventions for the establishment of ESRO and ELDO the provi-
sions of the Convention for the Establishment of a European
Space Agency should be taken into account to the greatest possi-
ble extent,

INVITES the Government of France, as depositary Government, to
take all necessary steps to convene the first meeting of the
Council of the Agency within one month from the entry into force
of the Convention.

RESOLUTION NO.

2

Assumption of the rights and obligations of ELDO

THE CONFERENCE,

CONSIDERING on the one hand that, under the terms of Article XIX
of the Convention for the Establishment of a European Space
Agency, the latter will take over all the rights and obligations
of ESRO and ELDO, and that on the other hand the liquidation of
ELDO programmes that is currently in progress will continue,

RECOMMENDS the Councils of ESRO and ELDO, meeting jointly and
acting in anticipation of the establishment of the Council of
the European Space Agency, to examine, as soon as possible and
in any case before the entry into force of the Convention for
the Establishment of a European Space Agency, a detailed inven-
tory of the rights and obligations of ELDO which might be useful
for the activities and programmes of the Agency and could there-
fore be taken over by ESRO, pursuing its activities under the
name of "European Space Agency", pending the entry into force
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of the Convention for the Establishment of a European Space
Agency,

NOTES that those ELDO rights and obligations not included in the
detailed inventory referred to above will not be taken over by
ESRO and that any costs arising from them shall be borne by those
Member States of the Agency which as Member States of ELDO are
bearing them at the time the Convention for the Establishment of
a European Space Agency enters into force.

RESOLUTION NO.

3

.

Subordinate Bodies of the European Space Agency

THE CONFERENCE

NOTES that, in view of the importance of the tasks entrusted to
the Council of the European Space Agency, it should be assisted
by subordinate bodies in a number of areas,

CONSIDERS that the assistance by such bodies to the Council should
be given in particular in the areas of administration and finance,
especially from the point of view of the economic and financial
aspects of the programmes, and in the areas of basic activities,
the scientific programme, and industrial policy,

INVITES the Council to establish the necessary subordinate bodies,
in addition to the Science Programme Committee referred to in the
Convention for the Establishment of a European Space Agency,

NOTES that Programme Boards exist for the current optional pro-
grammes but that the Convention does not require the
creation of such Boards in respect of future optional
programme,

INVITES the Council and the States participating in current op-
tional programmes to consider jointly at an early date any
desirable changes in the procedure for the supervision of these
programmes, on the understanding that such changes must be consist-
ent both with the spirit of the Convention and with the rights of
participating States under the existing Arrangements,

CONSIDERS that the Council will have to make suitable arrangements
to supervise future optional programmes, in particular taking
into account the interests of users.
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4

t l programmes of the European Space Agency

THE CONFERENCE

NOTES WITH SATISFACTION the present degree of support by Member
r the current optional programmes,

JERS that in order for the European Space Agency to be
viable there must continue to be wide participation in the

tnal programmes as a whole,

NOTES the intention of Member States not to call in question the
agreement on programmes reached in December 1971 in the ESRO
Council

,

HMENDS in consequence that the Governments should ensure
"he Agency undertakes enough optional programmes to guaran-

tee its viability, and that each one of these programmes is
financed by the greatest possible number of Member States.

RESOLUTION NO.

5

Applications Programmes

THE CONFERENCE

AFFIRMS its resolve to see Europe assume its role on the space
applications market through the development of appropriate
systems,

CONSIDERS that the programmes of the European Space Agency must
facilitate the development of operational systems that would be
acceptable to and operated by the users,

RECOGNISES the need for consultation among the users with a view
to setting up in good time the bodies required for the attain-
ment of this goal,

INVITES the Agency to organise the necessary consultations with
users, starting from the definition phase of the products it
develops, in order to provide the conditions for the successful
outcome of a space applications policy.



381

RESOLUTION NO.

6

Launchers and other space transpprt systems

THE CONFERENCE,

RECALLING the decision taken by the European Space Conference on
20 December 197 2 to undertake the Ariane and Spacelab programmes,

CONSIDERING the consequent substantial investment by Member States
in the development of these launchers and space transport systems,

AFFIRMS that the Member States agree to give preference to, and
promote the use of, products developed under the programmes of the
European Space Research Organisation and the European Space Agency,

RECOMMENDS, in consequence, that the Agency should, within the
terms of Article VIII of the Convention for the Establishment
of a European Space Agency, endeavour to plan its missions and
define the technical characteristics of the satellites and other
space systems it develops in such a way that the fullest possible
use is made of the launchers and other space transport systems
existing in Europe.

RESOLUTION NO.

7

Use of the Potential and Facilities of Member States

THE CONFERENCE,

RECOGNISING the need to give preference to the use of the poten-
tial and facilities developed by the European Space Agency or
belonging to it, and also the need to avoid setting up redundant
facilities in Europe,

INVITES the Agency, when it has need, to make use of the potential
and facilities of the Member States, provided that there exists
an economic case for so doing,

ACCEPTS the principle that, where an activity or programme of the
Agency makes use of such potential and facilities, the resulting
costs shall be borne by the relevant budget of the Agency, the
composition and method of calculation of such costs being agreed
by the participating States on a case-by-case basis,

INVITES the Agency to take the appropriate measures.
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RESOLUTION NO .

8

Use of languages

THE CONFERENCE,

CONSIDERING the need to settle, before the signature of the
Convention for the Establishment of a European Space Agency,
the question of the future use of languages in this Agency,

TAKING INTO ACCOUNT the desire, on the one hand, to facilitate
the presentation of Member States' views in the Agency's dele-
gate bodies and, on the other hand, to endow the Agency with
working rules that guarantee the effectiveness of its proceed-
ings and the economical use of funds,

AGREES that the following rules shall apply in the Agency:

1. With regard to meetings of any organ, committee or working
group of the Agency, the English, French and German langua-
ges may be used, and interpretation will be provided into
those three languages.

2. With regard to documents, the following provisions will
apply:

(a) Official documents of the Agency bearing a reference
number relating to the Council, one of its subordinate
bodies or a working group, will be issued in English,
French and German.

(b) All other documents of the Agency will be issued in
English and French.

(c) Documents of Member States, of a scientific, technical
legal or administrative nature, should preferably be
submitted to the Agency in English or French but may
be sent to the Agency in any other language of a
Member State.
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3. Additionally, in meetings of the Council or any of its
subordinate bodies at which questions relating to the
Spacelab programme are disaussed, the Italian language may
be used and interpretation will be provided; official
Agency documents bearing a reference number of the Council
or one of its subordinate bodies and concerning that
programme will also be issued in Italian.

4. Upon request by a Member State delegation, arrangements will
be made for the use of any language of that Member State
other than those mentioned in paragraphs 1, 2(a) and 2(b),
in a meeting referred to in paragraph 1, or for the transla-
tion into that language of a document referred to in para-
graph 2(a) or 2(b), it being understood that such a
request will be made only in respect of a meeting or a
document in which that Member State has a particular interest,

5. The Agency will normally conduct its correspondence in
English or French; delegations shall write to the Agency
preferably in English or French, but, should they find it
appropriate, they may do so in any other language of a
Member State.

STRESSES that it is not intended that the application of the
above rules should lead to an increase in translations for the
internal use of the Agency,

EXPRESSES the strong desire that, as in the past, Member States
will so avail themselves of these facilities that additional
expense and administrative complications are minimised,

RECOMMENDS that the language arrangements should be reviewed by
the Council of the Agency if at any time disproportionate use
appears to be made by delegations of the facilities referred to
above.

RESOLUTION NO.

9

Fiscal provisions applicable to the Staff of the European Space
Agency

THE CONFERENCE

RECOMMENDS that, for the implementation of Article XVIII of
Annex I to the Convention for the Establishment of a European
Space Agency, the Agency should each year provide the Director
General and members of the staff with certificates for their
tax authorities, showing the amount of salary paid, and that
the same arrangement should apply mutatis mutandis to pensions
and annuities paid to former Directors General and former staff
members

.

RESOLUTION NO. 10

Relations with the Council of Europe

THE CONFERENCE,

HAVING NOTED the wish expressed by the Council of Europe to
establish relations with the European Space Agency in continuat-
ion of those existing with ESRO and ELDO,

RECOMMENDS that the Council of•the European Space Agency commu-
nicate, for information, the Annual Report of the Agency to the
Council of Europe.



IN WITNESS WHEREOF, the plenipotentiaries have signed this
Final Act.

DONE at Paris on 30 May 1975 in the German, English, Spanish,
French, Italian, Dutch and Swedish languages, all these texts
being equally authentic, in a single original, which shall
be deposited in the archives of the Government of France, which
shall transmit certified copies to the States having signed this
Final Act and to the States that become parties to the Convention

For the Federal Republic of Germany

H. MATTHOFER S. VON BRAUN

For the Kingdom of Belgium

CH. DE KERCHOVE DE DENTERGHEM

For the Kingdom of Denmark

P. FISHER

For Spain

MIGUEL MARIA DE LOJENDEO

For the French Republic

M. D'ORNANO

For Ireland

H. MCCANN

For the Italian Republic

M. PEDINI

For the Kingdom of Norway

HAAKON NORD

For Lhe Kingdom of the Netherlands

DE RANITS

For the United Kingdom of Great Britain and Northern Ireland

LORD BESWICK

For the Kingdom of Sweden

I. HAGGLOF

For the Swiss Confederation

P. DUPONT
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AGREEMENT
ON THE ESTABLISHMENT
OF THE "INTERSPUTNIK"
INTERNATIONAL SYSTEM
AND ORGANIZATION
OF SPACE COMMUNICATIONS

The Controcting Parties,

recognizing the need to contribute to the strengthening and develop-

ment of comprehensive economic, scientific, technical, cultural and

other relations by communications as well as by radio and television

broadcasting via satellites;

recognizing the utility of co-operation in theoretical and experimen-

tal research as well as in designing, establishing, operating and

developing an international communications system via satellites;

in the interests of the development of international co-operation

based on respect for the sovereignty and independence of states,

equality and non-interference in the internal affairs as well as mutual

assistance and mutual benefit;

in pursuance of the provisions of Resolution 1721 (XVI) of the

United Nations General Assembly and the Treaty on Principles Govern-

ing the Activities of States in the Exploration and Use of Outer Space,

Including the Moon and other Celestial Bodies, of January 27, 1967;

have agreed on the following:

ARTICLE 1

1. There shall be established an international system of communica-

tions via satellites.

2. To ensure co-operation and co-ordination of efforts in the design,

establishment, operation ond development of the communications system

the Contracting Parties set up the "Intersputnik" international organiza-

tion, hereinafter referred to as the Organization.
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ARTICLE 2

1. The * Intersputnik* is on open internet iono! or gomzot ion.

2. The Members of the Orgomzot ion shall be the governments that

have signed this Agreement and have deposited their instruments of

ratification in accordance with Article 20 as well as the governments

of other states that have acceded to this Agreement pursuant to

Article 22.

ARTICLE 3

The seat of the Organization shall be in Moscow.

ARTICLE 4

1. The international system of communications via satellites shall

include as its components:

- a space segment comprising communications satellites with

transponders, satellite-borne facilities ond ground systems of control

to ensure the normal functioning of the satellites;

- earth stations mutually communicating via satellites.

2. The space segment shall be the property of the Organization or

is leased from Members possessing such systems.

3. The earth stations shall be the property of states or recognized

operating agencies.

4. The Members of the Organizations shall have the right to include

the earth stations which they have built into the communications

system of the Organization, provided these stations meet the Organi-

zation's specifications.

ARTICLE 5

The international communications system shall be established by

the following stages:

_ The stage of experimental work done by Members at their earth

stations with the use of satellite communications channels made

available to the Organization free of charge by the Union of Soviet

Socialist Republics on its communications satellites. This stage

shall cover the period until the end of 1973.

_ The stage of work, involving the use of communications channels

on Members' communications satellites on the basis of lease.
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- The stage of commercial operation of the communications system
with the use of the space segment owned by the Organization or rented

from its Members. Transition to this stage will be effected when the

establishment of the space segment owned by the Organization or its

lease are considered economically advisable by the Contracting Parties.

ARTICLE 6

Communication satellites owned by the Organization shall be

launched, put into orbit and operated in orbit by Members which possess

appropriate facilities for this purpose on the basis of agreement between

the Organization and such Members.

ARTICLE 7

The Organization shall coordinate its activities with the International

Telecommunication Union and co-operate with other organizations

concerned with the use of communications satellites both in technology

(the use of the frequency spectrum, the application of technical

standards for communications channels and of equipment standards)

and in international reglamentation.

ARTICLE 8

The Organization shall be a legal entity and shall be entitled to

conclude contracts, acquire, lease and alienate property and to

institute proceedings.

ARTICLE 9

1. It shall enjoy in the territory of the states whose governments

are Members of the Organization the legal capacity necessary for the

attainment of its goals and the performance of its functions. The

scope of this legal capacity shal) be determined by appropriate

agreements with the competent authorities of the states in whose

territory it carries out its activities.

2. The legislation of the states in whose territory the Organization

carries out its octivities shall apply to all matters not covered by

the present Agreemer* or by agreements referred to in paragraph 1 of

this Article.



ARTICLE 10

1. The Orgomzation shall be liable with respect to its obligations

within the limits of the property which it owns.

2. The Organization shall not be liable with respect to the oblige*

tions of the Contracting Parties, nor the Contracting Parties shall be

liable with respect to the obligations of the Organization

ARTICLE 11

1. The following bodies shall be established to govern the activities

of the Organization:

- the Board - a governing body;

- the Directorate - a permanent executive and administrative body -

headed by the Director-General.

The time for the establishment of the Directorate and the beginning

of its activities shall be determined by the Board.

2. Prior to the beginning of the Directorate's activities the functions

of the Director -General in representing the Organization set forth in para-

graph 2 of Article 13 shall be performed by the Chairman of the Board.

3. The Auditing Commission shall be established to supervise the

finoncial activities of the Organization.

4. The Boord may also set up auxiliary bodies required for the attain-

ment of the goals of this Agreement.

ARTICLE 12

1. The Board shall be composed of one representative from eoch Mem-

ber of the Organization.

2. Each Member of the Organization shall hove one vote in the Board.

3. The Board shall hold its regular sessions at least once a year. An

extraordinary session may be held at the request of any Member of the

Organization or the Director-General if no less than one third of the

Members of the Organization favour its convocation.

4. The sessions of the Board shall be held, as a rule, at the seat of

the Organization. The Board may decide to hold sessions in the terri-

tories of other states whose governments are Members of the Organiza-

tion at the invitation of these Members.

Prior to the beginning of the Directorate's activities the Board shall

meet in succession in the states whose governments are Members of the
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Organization in the alphabetic order of their names in the Russian

language. In this case the costs of holding such sessions are borne by

the host Members of the Organization.

5. Chairmanship at the sessions of the Board shall be rotated among
the Members of the Organization in the alphabetic order of their names
in the Russian language. The representative of the Member next in the

alphabet shall be deputy chairman. The chairman and his deputy shall

remain in office until the next regular session of the Board.

6. The Board shall be competent to deal with matters covered by

this Agreement. The Board shall:

1) examine and approve measures for establishing, acquiring or

leasing and operating the space segment;

2) approve plans for the development and improvement of the Organi-

zation's communications system;

3) determine specifications for the Organization's communications

satellites;

4) examine and approve the programme of putting into orbit the

Organization's communications satellites;

5) approve the plan for the distribution of the communications

chonnels among the Members of the Organization as well as the

procedure and conditions for the utilization of the communications

channels by other users;

6) determine specifications for the earth stations;

7) determine whether the earth stations offered for inclusion into

the communications system of the Organization meet the specifications;

8) elect the Director-General and his deputy and supervise the

activities of the Directorate;

9) elect the chairman and members of the Auditing Commission and

approve the procedure for the work of the Commission;

10) approve the structure ond staff of the Directorate as well as the

Directorate's Staff Regulations;

11) approve the plan of the activities of the Organization for the

coming calendar year;

12) examine and approve the budget of the Organization and the

report on its execution as well as the Organization's balance sheet

and distribution of profit;

13) examine and approve annual reports of the Director-General on

the activities of the Directorate;

14) approve the report of the Auditing Commission;

.15) take note of the official statements of the governments wishing

to accede to the Agreement;



16^ determmc the procedure and the dates for the payment of propor-
tional contributions as well as read|ust the contribution shores m
jc^ordance with paragraph 5 of Article 15,

17) set the rates for transmitting a unit of information Of the lease
COS1 of the Organization's satellite communications channel;

18) consider proposals for amendments to this Agreement and submit
them to the Contracting Parties for approval as provided fof in Article 24

19) adopt its own rules of procedure;

20) examine and decide on other matters arising from this Agreement.

7. The Board should seek unanimity in adopting its decisions. If this

is not achieved, the decisions of the Board shall be considered adopted

if no less than two thirds of all Members of the Board vote for them. The
decisions of the Board will not be binding on those members who did not

favour their adoption and submitted their reservations in writing; however,

such Members may later associate themselves with the decisions.

8. In performing its functions set forth in paragraph 6 of this Article

the Board shall act within the resources determined by the Contracting

Parties.

9. The first session of the Board shall be convened by the government

of the state where the seat of the Organization is situated not later than

three months after the entry into force of this Agreement,

ARTICLE 13

1. The Directorate shall consist of the Director-General, his deputy

and the required staff.

2. The Director-General who acts on the principles of undivided

authority shall be the chief executive of the Organization and in this

capacity shall represent it in relations with the competent authorities

of the Members of the Organization in all matters relating to its

activities, as well as in relations with states whose governments ore

not Members of the Organization and with international organizations

with which the Board finds it necessary to co-operate.

3. The Director-General shall be responsible to the Board and shall

act within the scope of the authority conferred on him by this Agreement

and the decisions of the Board.

4. The Director-General shall perform the following functions:

1) ensures the implementation of the Board's decisions;

2) negotiates with the communications authorities, design agencies

and industrial enterprises of the Members of the Organization on the
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questions of designing the entire system and of designing, manufactur-'

ing and delivering the satellite-borne equipment elements and units for

the Organization's communications satellites;

3) negotiates on the questions of launching communications satellites

for the Organization;

4) concludes on behalf of the Board and within the authority deter-

mined by the Board international and other agreements;

5) draws up the budget estimates for the forthcoming fiscal year, sub-

mits them to the Board for approval and reports to the Board on the

execution of the budget for the past financial year;

6) prepares for submission to the Board the report on the Directorate's

activities for the past year;

7) draws up plans for the Organization's activities as well as for the

development and improvement of the communications system and submits

them to the Board for approval;

8) ensures the preparation, convocation and holding of the sessions of

the Board.

5. The Director-General and his deputy shall be elected from among

the nationals of the states whose governments are Members of the Organi-

zation for a period of four years. The Deputy Director-General may be

elected, as a rule, for one term only. The Director-General and his deputy

shall not be citizens of the same state.

6. The staff of the Directorate shall be composed of nationals of the

states whose governments are Members of the Organization with due

regard for their professional qualifications and the equitable geographical

representation.

ARTICLE 14

1. The Auditing Commission shall consist of three members elected

for a period of three years from among the nctionals of different states

whose governments are Members of the Organization. The chairman and

a member of the Auditing Commission shall not hold any office in the

Organization.

2. The Director-General shall make available to the Auditing

Commission all material and documents required for auditing.

3. The report of the Auditing Commission shall be submitted to the

Board of the Organization.
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ARTICLE 15

1. A statutory fund (fixed ond current assets^ shall be established to

finance the activities of the Organization. The decision on the establish-
ment ond the size of the statutory fund sholl be taken by the Contracting
Parties on the bosis of the recommendation of the Boord and shall be

forma'ized by o specie 1 protocol. The omount of the proportional contri-

butions of the Members of the Organization to the statutory fund shall be
fixed in proportion to the extent to which they use the communications
chcnnels.

2. If ;n the process of the improvement of the communications system
o necessity to increase the statutory fund is revealed, the sum of addi-

tional contributions shall be apportioned among the Members of the Orga-

nization who have given their consent to such an increase.

3. The contributions of the Members of the Organization to the statu-

tory fund shall be used to meet the following expenses of the Organiza-

tion:

1) for research, design and experimental work relating to the space

segment and the earth stations,

2) for design, construction, acquisition or lease of the spoce segment;

3) for launching ond putting into orbit communications satellites of

the Organization;

4) for other purposes in connection with the activities of the Organiza-

tion.

4. Prior to the establishment of the statutory fund the Organization

shall conduct its activities on the basis of a special budget drawn up for

each calendar year. The expenses envisaged in the budget for the main-

tenance of the stoff of the Directorate, the holding of the Board's

sessions and other administrative activities shall be met by the Members

of the Organization in proportionslfixed by the Contracting Parties on

the recommendation of the Board and formalized by a special protocol.

5. Upon the admission of new Members to the Organization or in the

cose of the withdrawal from the Organization, the share of contributions

of each remaining Member shall be changed accordingly.

6. The currency in which contributions are poid to the statutory fund

ond the Organization budget shall be determined by the Contracting

Parties on the recommendation of the Board.

7. The Organization shall charge 3 per cent annually for sums which

Members have failed to pay by the date fixed.
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8. If a Member of the Organization fails to meet its financial obliga-

tions within one year the Board will decide on a partial or complete

suspension of its rights arising from membership in the Organization.

9. The profits derived from the operation of the communications sys-

tem shall be shared by the Members of the Organization in proportion

to the amount of their contributions, The Members may decide to use

the profits to increase the statutory fund or to set up some special funds.

10. The expenses for the maintenance of participants in conferences

and meetings convened in connection with the implementation of the goafs

of the Organization, including the sessions of the Board, shall be met by

the Contracting Parties represented on such conferences and meetings.

ARTICLE 16

1. The Organization shall operate the space segment making communi-

cations channels available to its Members and other users in accordance

with the provisions of this Agreement.

2. The communications channels at the disposal of the Organization

shall be distributed among the Members of the Organization on the basis

of their needs for channels. Communications channels which are in excess

of aggregate requirements of all Members of the Organization may be

leased to other users.

3. Payment for the communications channels made available shall be

charged according to rates established by the Board. The rates shall be

fixed at the average world level calculated in gold francs.

The payment for communications services shall be made in a manner

determined by the Board.

ARTICLE 17

1. Any of the Contracting Parties may denounce -this Agreement by

notice in writing to that effect given to the Depositary Government.

The denunciation of the Agreement by such Contracting Party takes

effect upon the termination of the financial year during which a period

of one year expires from the date of notification of the Depositary

Government of the denunciation. Such Contracting Party shall pay within

the period fixed by the Board the sum of contributions due for the

financial year in which the denunciation becomes effective and shall also

carry out all other financial obligations assumed.
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. The omount of the monetary compensation due to the Contracting

•shich has denounced the Agreement shall be determined by the

! uord in occordonce with the sum of contributions paid by that Con-

ring Party to the statutory fund of the Orgomzot ion, with due regord

10 physical and mora! depreciation of the fixed ossets. The monetary

compensation shall be paid following the approval by the Board of the

budget report for the financial year during which the denunciation takes

effect.

ARTICLE 18

1. This Agreement may be ternvnated with the consent of all the

i\.ntracting Parties.

The termination of the Agreement amounts to the dissolution of the

Of ganization.

The procedure for the dissolution of the Organization shall be' deter-

mined by the Board.

2. In the event of the dissolution of the Organization its fixed assets

sholl be realized and the Members of the Organization shall be paid

i..onetary compensation according to their participation in capital expen-

diture for the establishment of the communications system with due

regard to physical and moro I depreciation of the fixed assets. The

available current assets, with the exception of the port intended to meet

the obligations of the Organization, shall be distributed omong the Mem-

bers of the Organization in proportion to the monetary contributions

actually paid os of the date when the Organization was dissolved.

ARTICLE 19

The languages of the Organization shall be English, French, Russion

nnd Spanish.

The extent to which o longuoge is used shall be determined by the

Board depending on the actual requirements of the Organization.

ARTICLE 20

1. This Agreement is open for signing untiJ

Moscow.
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The Agreement shall be subject to ratification. Instruments of ratifi-

cation shall be deposited with the Government of the USSR which is

designated the Depositary Government of this Agreement.

ARTICLE 21

The Agreement shall enter into force on the deposit of six instruments

of ratification.

ARTICLE 22

1. The government of any state which did not sign this Agreement may

occede to it. In that case the government shall submit to the Board of the

Organization a formal statement to the effect that it shares the goals and

principles of the activities of the Organization and assumes the obliga-

tions under this Agreement.

2. Instruments of accession to the Agreement shall be deposited with

the Depositary Government.

ARTICLE 23

For governments whose instruments of ratification or accession are

deposited subsequent to the entry into force of this Agreement, it shall

enter into force on the date of the deposit of the above instruments.

ARTICLE 24

Amendments to this Agreement ^hal I come into force for each Con-

tracting Party accepting the amendments upon'their approval by two

thirds of the Contracting Parties. An amendment which has come into

force shall be binding on the other Contracting Parties after their

acceptance of such amendment.

ARTICLE 25

1. The Depositary Government of this Agreement shall inform all

Contracting Parties of the date of each signature, of the date of deposit

of each instrument of ratification and accession, of the dote of the entry

into force of the Agreement and of all other notices it has received.



1. Tfi f-s Agreement shall be registered by the Depository Government

pursuont to Article 102 of the Charter of the United Nations.

ARTICLE 26

This Agreement, the English, French, Russian and Spanish texts of

which ore equally authentic, shall be deposited in the archives of the

Depository Government. Duly certified copies of the Agreement shall be

transmitted by the Depositary Government to the Contracting Parties.

In witness whereof the undersigned, duly authorized, have signed

this Agreement.

flcy'*~'J?L'^ f£jjDone in Moscow on 3 Ml * S3 ZJL 4-
v» 1971.

INTERSPUTNIK

Rat if ications

Bulgaria

Cuba

Czechoslovakia

German Democratic Republic

Hungary

Mongolia

Poland

Romania

U.S.S.R.
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AGREEMENT ON COOPERATION IN THE EXPLORATION
AND USE OF OUTER SPACE FOR PEACEFUL PURPOSES "

Moscow, July 13, 1976

The Governments of the People's Republic of Bulgaria, the Hun-
garian People's Republic, the German Democratic Republic, the

Republic of Cuba, the Mongolian People's Republic, the Polish

People's Republic, the Socialist Republic of Romania, the Union of

Soviet Socialist Republics and the Czechoslovak Socialist Republic,
hereinafter referred to as "the Contracting Parties",

Desiring to extend further the fraternal friendship and multilateral

co-operation among them,
Having regard to the tasks involved in the implementation of the

Comprehensive Programme for the further intensification and im-
provement of co-operation and the development of the socialist

economic integration of the member countries of the Council for

Mutual Economic Assistance,

Recognizing the desirability of a closer and more effective joining

of forces in the exploration and use of outer space for peaceful purposes,
Desiring to consolidate the accumulated positive experience of co-

operation among them in this field,

Taking account of the great practical significance of the results of

space research to various branches of the national economy,
Convinced that the development of international co-operation in

the exploration and use of outer space, including the Moon and other
celestial bodies, for peaceful purposes will serve the interests of the
peoples of the entire world,

Bearing in mind the provisions of the Treaty on Principles Govern-
ing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies, of 27 Januarv
1967,

Have agreed as follows

:

Article 1

The Contracting Parties shall promote in every way the further
development of co-operation by interested organizations of their

countries in the exploration and use of outer space for peaceful
purposes.

Article 2

Continuing and further developing the programme of joint space
research adopted in 1967 (the "Intercosmos" programme), co-opera-
tion shall be carried on in the following basic areas

:

Study of the physical properties of outer space;
Space meteorology;
Space biology and medicine;
Space communications;
Study of the natural environment by means of space devices.

1 Reprinted from United Nations Document A/C.l/31/3 of 5 October 1976.
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A unci. 3

Co-operatioo in the basic areas enumerated in article 2 of this

men! may be carried on in the following form-:

The launching of apace objects for scientific and applica-
tions purpo

The production of apparatus for conducting joint space
research

;

Experiments on hoard geophysical and meteorological
rockets

;

dh The conduct of joint observations and experimental and
theoretical research on -pace subjects;

(e) The processing, analysis and utilization of the results of
joint space research for scientific and application- purposes, and
the preparation of joint publications;

The holding of consultations between interested countries
and the provision, in accordance with special agreements; of

mutual scientific and technical assistance, including the exchange
of technology, on individual subjects and project- in the field of

the exploration and use of outer space for peaceful purposes;
((/) The holding of symposia, conference-, seminars and other

meetings;
(h) The exchange of scientific and technical documentation and

information.

Article 4

The Contracting Parties may determine other areas and forms of

co-operation in the exploration and use of outer space for peaceful
purposes.

Article 5

The co-ordination of work for the implementation of this Agree-
ment in each country shall be entrusted to a national co-ordinating

organ for co-operation in the exploration and use of outer space
(hereinafter referred to as "the national organ").

Article 6

Co-operation between the interested organizations of the Contract-

ing Parties shall he carried on on the basis of agreed programmes and
plans which define the conditions for the conduct of specific space
experiments and investigations.

Depending on their interest, organizations of all the Contracting
Parties or of some of them may participate in the said programmes
and plans.

Each Contracting Party shall finance the work and measures
conducted by its organizations on the basis of the documents referred

to in this article, except as otherwise provided by special agreements.

Artk i.l 7

The adoption of decisions and recommendations on programmes
and plans for joint work conducted in accordance with this Agree-

ment, and the consideration of questions relating to the organization

of co-operation, including the establishment and activity of perma-
nently functioning mixed working groups, shall be earned out by the
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Meeting of Leaders of National Organs (hereinafter referred to as

"the Meeting").
Sessions of the Meeting shall be held at least once a year, as a rule,

successively in the countries participating in this Agreement.
The chairman of each session of the Meeting shall be the leader of

the national organ of the country in which the session is held.

During the period between sessions of the Meeting, general co-

ordination of the activities of the national organs for the imple-
mentation of this Agreement shall be carried on by the national organ
of the depositary country.

Article 8

Decisions and recommendations of the Meeting shall be adopted
by a majority of the votes of the leaders of the national organs and
shall be recorded in an appropriate protocol. The leader of each
national organ shall have one vote in the Meeting.

Decisions and recommendations of the Meeting shall not be bind-
ing on those Contracting Parties which did not vote for their adoption.
However, those Parties may, if they are interested, subsequently
accede to the said decisions and recommendations.
Questions relating to co-operation involving only some of the Con-

tracting Parties shall be decided by agreement between the leaders of

the national organs of those Parties.

Article 9

The agreed space experiments and investigations shall be carried

out by the interested organizations acting within the permanently
functioning mixed working groups in the basic areas of co-operation.

Article 10

The scientific results of joint space experiments and investigations

may, by agreement between all the countries participating in them,
be given to scientists and scientific organizations and institutions of

other countries.

Article 11

This Agreement shall not affect the rights and duties of the Con-
tracting Parties arising out of other international agreements con-
cluded by them or the right of the Contracting Parties to conclude
between themselves or with third States other multilateral and bi-

lateral agreements in matters of co-operation in the exploration and
use of outer space for peaceful purposes.

Article 12

This Agreement is subject to ratification or approval in accordance
with the legislation of the Contracting Parties.

The instruments of ratification or certificates of approval shall be
deposited with the Government of the Union of Soviet Socialist

Republics, which is designated as the depositary of the Agreement.
This Agreement shall enter into force after the deposit of instru-

ments of ratification or certificates of approval by six Contracting
Parties.
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In respect of Contracting Parties vrhose Instruments of ratification

or certificates of approval are deposited after the entry into force of
ment. it snail enter into force on the date of the deposit of

trumentS of ratification f approval.

AUTTCLI 13

Other countries may also accede to this Agreement with the consent
of the ( Contracting Part i

\ statement in writing concerning the accession shall he trans-

mitted to the depositary, which shall inform all the Contra*
Parties of that fact.

Accession to the Agreement shall he considered to have taken
place on the date of the reception by the depositary of the consent
thereto, in writing, of two thirds of the Contracting Parties.

Article 14

This Agreement shall remain m force for a term of 10 year-.

It shall continue in force for successive periods of five years in

respect of each Contracting Party which does not. six months before

the expiry of the aforementioned term of 10 years and the BUCCef
periods of five year-, renounce its participation in the Agreement.

Article 15

Any Contracting Party may dissociate itself from this Agreement
by transmitting a notice in writing to that effect after 12 months to

the depositary, which shall immediately inform all the Contracting
Parties of the said notice.

Article 16

The original of this Agreement shall be deposited in the archives of

the depositary, which shall send duly certified copies of this Agree-
ment to all the Contracting Parties.

DONE in Moscow on 13 July 1976, in one copy in the Russian
language.

Statement on the Negotiations Between Delegations of the
Socialist Countries Participating in the "Intercosmos"
Programme l

From 14 to 16 July 1976, negotiations were held in Moscow be-

tween delegations of the socialist countries participating in the

"Intercosmos" programme. The delegations discussed the Soviet

Union's proposal for participation by citizens of Bulgaria, Hungary,
the German Democratic Republic, Cuba, the Mongolian People's

Republic, Poland, Romania and ( V.echoslovakia in manned flights on
board Soviet space craft and space stations.

During the negotiations the delegations considered questions

relating to the manner of selection of candidate cosmonauts and the

organization of their preparation in the Soviet Union for space flights.

Agreed recommendations were adopted on all the questions dis-

cussed.

R« printed from United Nations Document A/C.l/31/3 of 5 October 1976.
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The participants in the negotiations visited the Y. A. Gagarin
Cosmonaut Training Centre, the Flight Control Centre and the

Institute of Medico-Biological Problems.
The negotiations were conducted in a spirit of fraternal co-operation

and mutual understanding.

Statement on the Consultations Concerning the Question of
Flights By Citizens of the Countries Participating in the
"Intercosmos" Programme on Board Soviet Space Craft and
Space Stations l

On 14 September 1976 consultations were held in Moscow con-
cerning the question of nights by citizens of the countries partici-

pating in the "Intercosmos" programme on board Soviet space craft

and space stations. Delegations from the People's Republic of Bul-
garia, the Hungarian People's Republic, the German Democratic
Republic, the Republic of Cuba, the Mongolian People's Republic,
the Polish People's Republic, the Socialist Republic of Romania,
the Union of Soviet Socialist Republics and the Czechoslovak Socialist

Republic took part in the consultations.

During the consultations, conducted in a spirit of fraternal co-opera-
tion and mutual understanding, it was agreed that citizens of all the
socialist countries participating in the "Intercosmos" programme
would take part in nights on board Soviet space craft and space
stations together with Soviet cosmonauts during the period 1978-
1983, and the dates for the beginning of their training at the Y. A.
Gagarin Cosmonaut Training Centre were determined.

All the delegations participating in the consultations expressed
their gratitude to the Soviet Union for its initiative in organizing
space nights by representatives of the socialist countries participating
in the "Intercosmos" programme.

Reprinted from United Nations Document A/C.l/31/3 of 5 October 1976.
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The INMARSAT Convention and Operating Agreement were
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has been Initiated. Thus the texts reproduced below should not be
considered definitive, although the U.S. Government believes the

sh text accurately reflects the q< i arrangements.



CONVENTION ON THE INTERNATIONAL MARITIME
SATELLITE ORGANIZATION (INMARSAT)

THE STATES PARTIES TO THIS CONVENTION:

CONSIDERING the principle set forth in Resolution 1721 (XVI) of the General

Assembly of the United Nations that communication by means of satellites should be avail-

able to the nations of the world as soon as practicable on a global and non-discriminatory

basis,

CONSIDERING the relevant provisions of the Treaty on Principles Governing the

Activities of States in the Exploration and Use of Outer Space, Including the Moon and

Other Celestial Bodies, concluded on 27 January 1967, and in particular Article 1, which

states that outer space shall be used for the benefit and in the interests of all countries,

TAKING INTO ACCOUNT that a very high proportion of world trade is dependent

upon ships,

BEING AWARE that considerable improvements to the maritime distress and safety

systems and to the communication link between ships and between ships and their manage-

ment as well as between crew or passengers on board and persons on shore can be made by

using satellites,

DETERMINED, to this end, to make provision for the benefit of ships of all nations

through the most advanced suitable space technology available, for the most efficient and

economic facilities possible consistent with the most efficient and equitable use of the radio

frequency spectrum and of satellite orbits,

RECOGNIZING that a maritime satellite system comprises mobile earth stations and

land earth stations, as well as the space segment,

AGREE AS FOLLOWS:

Artidel

Definitions

For the purposes of this Convention:

(a) "Operating Agreement" means the Operating Agreement on the International

Maritime Satellite Organization (INMARSAT), including its Annex.

(b) "Party" means a State for which this Convention has entered into force.

(c) "Signatory" means e .her a Party or an entity designated in accordance with

Article 2(3), for which the Operating Agreement has entered into force.

(d) "Space segment" means the satellites, and the tracking, telemetry, command,

control, monitoring and related facilities and equipment required to support the

operation of th?se satellites.

(409)
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(e) "INMARSAT space segment" means the space segment owned or leased by
INMARSAT

(f) "Ship" means a vessel of anv type operating in the marine environment. It

includes inter alia hydrofoil boots, air-cushion vehicles, submersibles, floating

craft and platform* not permanently moored

(g) "Property" means anything that can be the subject of a right of ownership,

including contractual rights

Article 2

Establishment of INMA rlSA T

(1) The International Maritime Satellite Organization (INMARSAT), herein referred to as

"the Organization", is hereby established.

(2) The Operating Agreement shall be concluded in conformity with the provisions of this

Convention and shall be opened for signature at the same time as this Convention.

(3) Each Party shall sign the Operating Agreement or shall designate a competent entity,

public or private, subject to the jurisdiction of that Party, which shall sign the Operating

Agreement.

(4) Telecommunications administrations and entities may, subject to applicable domestic

law, negotiate and enter directly into appropriate traffic agreements with respect to their

use of telecommunications facilities provided pursuant to this Convention and the Operating

Agreement, as well as with respect to services to be furnished to the public, facilities, divi-

sion of revenues and related business arrangements.

Article 3

Purpose

(1) The purpose of the Organization is to make provision for the space segment necessary

for improving maritime communications, thereby assisting in improving distress and safety

of life at sea communications, efficiency and management of ships, maritime public corres-

pondence services and radiodetermination capabilities.

(2) The Organization shall seek to serve all areas where there is need for maritime com-

munications.

(3) The Organization shall act exclusively for peaceful purposes.

Article 4

Relations between a Party and its Designated Entity

Where a Signatory is an entity designated by a Party:

(a) Relations between the Party and the Signatory shall be governed by applicable

domestic law
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(b) The Party shall provide such guidance and instructions as are appropriate and con-

sistent with its domestic law to ensure that the Signatory fulfils its responsibilities.

(c) The Party shall not be liable for obligations arising under the Operating Agree-

ment. The Party shall, however, ensure that the Signatory, in carrying out its obli-

gations within the Organization, will not act in a manner which violates obliga-

tions which the Party has accepted under this Convention or under related

international agreements.

(d) If the Signatory withdraws or its membership is terminated the Party shall act in

accordance with Article 29(3) or 30(6).

Article 5

Operational and Financial Principles of the Organization

(1) The Organization shall be financed by the contributions of Signatories. Each Signatory

shall have a financial interest in the Organization in proportion to its investment share which

shall be determined in accordance with the Operating Agreement.

(2) Each Signatory shall contribute to the capital requirements of the Organization and

shall receive capital repayment and compensation for use of capital in accordance with the

Operating Agreement.

(3) The Organization shall operate on a sound economic and financial basis having regard

to accepted commercial principles.

Article 6

Provision of Space Segment

The Organization may own or lease the space segment.

Article 7

Access to Space Segment

(1) The INMARSAT space segment shall be open for use by ships of all nations on condi-

tions to be determined by the Council. In determining such conditions, the Council shall not

discriminate among ships on the basis of nationality.

(2) The Council may, on a case-by-case basis, permit access to the INMARSAT space

segment by earth stations located on structures operating in the marine environment other

than ships, if and as long as the operation of such earth stations will not significantly affect

the provision of service to ships.

(3) Earth stations on land communicating via the INMARSAT space segment shall be

located on land territory under the jurisdiction of a Party and shall be wholly owned by

Parties or entities subject to their jurisdiction. The Council may authorize otherwise if it

finds this to be in the interests of the Organization.
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Article 8

Other Space Segments

( 1 ) A Party shall notify the Oraanization in the event that it or any person within its juris-

diction intends to make provision for, or initiate 'he use of. individually or jointly, separate

space segment facilities to meet any or all of the purposes of The INMARSAT space segment,

to ensure technical compatibility and to avoid significant economic harm to the

INMARSA1

(2) The Council shall express ;ts views in the form of a recommendation of a non-binding

nature with respect to technical compatibility and shall provide its views to the Assembly

with respect to economic harm.

(3) The Assembiy shall express its views in the form of recommendations of a non-binding

nature within a period of nine months from the date of commencing the procedures pro-

vided for in this Article. An extraordinary meeting of the Assembly may be convened for

this purpose

(4) The notification pursuant to paragraph (1), including the provision of pertinent techni-

cal information, and subsequent consultations with the Organization, shall take into account

the relevant provisions of the Radio Regulations of the International Telecommunication

Union.

(5) This Article shall not apply to the establishment, acquisition, utilization or continua-

tion of separate space segment facilities for national security purposes, or which were

contracted for, established, acquired or utilized prior to the entry into force of this Conven-

tion.

Article 9

Structure

The organs of the Organization shall be:

(a) The Assembly.

(b) The Council.

(c) The Directorate headed by a Director General

Article 10

Assembly - Composition and Meetings

( 1 ) The Assembly shall be composed of all the Parties.

(2) Regular sessions of the Assembly shall be held once every two years. Extraordinary

sessions shall be convened upon the request of one-third of the Parties or upon the request

of the Council.



413

Article 1

1

Assembly — Procedure

(1

)

Each Party shall have one vote in the Assembly.

(2) Decisions on matters of substance shall be taken by a two-thirds majority, and on pro-

cedural matter-: by a simple majority, of the Parties present and voting. Parties which abstain

from voting shall be considered as not voting.

(3) Decisions whether a question is procedural or substantive shall be taken by the Chair-

man. Such decisions may be overruled by a two-thirds majority of the Parties present and

voting.

(4) A quorum for any meeting of the Assembly shall consist of a majority of the Parties.

Article 12

Assembly — Functions

(1) The functions of the Assembly shall be to:

(a) Consider and review the activities, purposes, general policy and long-term objec-

tives of the Organization and express views and make recommendations thereon

to the Council.

(b) Ensure that the activities of the Organization are consistent with this Convention

and with the purposes and principles of the United Nations Charter, as well as

with any other treaty by which the Organization becomes bound in accordance

with its decision.

(c) Authorize, on the recommendation of the Council, the establishment of addi-

tional space segment facilities the special or primary purpose of which is to

provide radiodetermination, distress or safety services. However, the space seg-

ment facilities established to provide maritime public correspondence services can

be used for telecommunications for distress, safety and radiodetermination

purposes without such authorization.

(d) Decide on other recommendations of the Council and express views on reports of

the Council.

(e) Elect four representatives on the Council in accordance with Article 13(1 Mb).

(f) Decide upon questions concerning formal relationships between the Organization

and States, whether Parties or not, and international organizations.

(g) Decide upon any amendment to this Convention pursuant to Article 34 or to the

Operating Agreement pursuant to Article XVIII thereof.

(h) Consider and decide whether membership be terminated in accordance with

Article 30.

(i) Exercise any other functions conferred upon it in any other Article of this Con-

vention or the Operating Agreement.

(2) In performing its functions the Assembly shall take into account any relevant recom-

mendations of the Council.
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Artide 13

Council - Composition

(1) The Council shall consist of twenty-two representatives of Signatories as follows

(a) Eighteen representatives of those Signatories, or groups of Signatories not other-

wise represented, which have agreed to be represented as a group, which have the

largest investment shares in the Organization If a group of Signatories and a single

Signatory have equal investment shares, the 'atter shall have the prior right If by
reason of two or more Signatories having equal investment shares the number of

representatives on the Council would exceed twenty-two. all shall nevertheless,

exceptionally, be represented.

(b) Four representatives of Signatories not otherwise represented on the Council,

elected by the Assembly, irrespective of their investment shares, in order to

ensure that the principle of just geographical representation is taken into account,

with due regard to the interests of the developing countries Any Signatory

elected to represent a geographical area shall represent each Signatory in that geo-

graphical area which has agreed to be so represented and which is not otherwise

represented on the Council An election shall be effective as from the first

meeting of the Council following that election, and shall remain effective until the

next ordinary meeting of the Assembly.

(2) Deficiency in the number of representatives on the Council pending the filling of a

vacancy shall not invalidate the composition of the Council.

Artide 14

Council — Procedure

(1) The Council shall meet as often as may be necessary for the efficient discharge of its

functions, but not less than three times a year.

(2) The Council shall endeavour to take decisions unanimously. If unanimous agreement

cannot be reached, decisions shall be taken as follows: Decisions on substantive matters shall

be taken by a majority of the representatives on the Council representing at least two-thirds

of the total voting participation of all Signatories and groups of Signatories represented on

the Council. Decisions on procedural matters shall be taken by a simple majority of the

representatives present and voting, each having one vote. Disputes whether a specific matter

is procedural or substantive shall be decided by the Chairman of the Council. The decision

of the Chairman may be overruled by a two-thirds majority of the representatives present

and voting, each having one vote. The Council may adopt a different voting procedure for

the election of its officers.
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(3) (a) Each representative shall have a voting participation equivalent to the invest-

ment share or shares he represents. However, no representative may cast on behalf of one

Signatory more than 25 per cent of the total voting participation in the Organization except

as provided in sub-paragraph (b)(iv).

(b) Notwithstanding Article V(9), (10) and (12) of the Operating Agreement:

(i) If a Signatory represented on the Council is entitled, based on its investment

share, to a voting participation in excess of 25 per cent of the total voting

participation in the Organization, it may offer to other Signatories any or all

of its investment share in excess of 25 per cent.

(ii) Other Signatories may notify the Organization that they are prepared to

accept any or all of such excess investment share. If the total of the amounts

notified to the Organization does not exceed the amount available for

distribution, the latter amount shall be distributed by the Council to the

notifying Signatories in accordance with the amounts notified. If the total of

the amounts notified does exceed the amount available for distribution,

the latter amount shall be distributed by the Council as may be agreed

among the notifying Signatories, or, failing agreement, in proportion to the

amounts notified.

(iii) Any such distribution shall be made by the Council at the time of determina-

tions of investment shares pursuant to Article V of the Operating

Agreement. Any distribution shall not increase the investment share of any

Signatory above 25 per cent.

(iv) To the extent that the investment share of the Signatory in excess of

25 per cent offered for distribution is not distributed in accordance with the

procedure set forth in this paragraph, the voting participation of the

representative of the Signatory may exceed 25 per cent.

(c) To the extent that a Signatory decides not to offer its excess investment share to

other Signatories, the corresponding voting participation of that Signatory in excess of

25 per cent shall be distributed equally to all other representatives on the Council.

(4) A quorum for any meeting of the Council shall consist of a majority of the representa-

tives on the Council, representing at least two-thirds of the total voting participation of all

Signatories and groups of Signatories represented on the Council.
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Artidc 15

Council - Functions

The Council shall have the responsibility, having due regard for the views and recom-

mendations of the Assembly, to make provision for the space segment necessary for carrying

out the pu rposes of the Organization m the most economic, effective and efficient m.r

consistent with :his Convention and the Operating Agreement To discharge this responsi-

bility, the Council shall have the power to perform all appropriate functions, including

(a) Determination of maritime satellite telecommunications requirements and adop-

tion of policies, plans, programmes, procedures and measures for the design,

development, construction, establishment, acquisition by purchase or lease, oper-

ation, maintenance and utilization of the INMARSAT space segment, including

the procurement of any necessary launch services to meet such requirements

(b) Adoption and implementation of management arrangements which shall require

the Director General to contract for technical and operational functions whenever

this is more advantageous to the Organization.

(c) Adoption of criteria and procedures for approval of earth stations on land, on

ships and on structures in the marine environment for access to the INMARSAT
space segment and for verification and monitoring of performance of earth

stations having access to and utilization of the INMARSAT space segment. For

earth stations on ships, the criteria should be in sufficient detail for use by

national licensing authorities, at their discretion, for type-approval purposes.

(d) Submission of recommendations to the Assembly in accordance with

Article 12(1)(c).

(e) Submission to the Assembly of periodic reports on the activities of the Organiza-

tion, including financial matters.

(f) Adoption of procurement procedures, regulations and contract terms and

approval of procurement contracts consistent with this Convention and the

Operating Agreement.

(g) Adoption of financial policies, approval of the financial regulations, annual

budget and annual financial statements, periodic determination of charges for use

of the INMARSAT space segment, and decisions with respect to all other financial

matters, including investment shares and capital ceiling consistent with this Con-

vention and the Operating Agreement.

(h) Determination of arrangements for consultation on a continuing basis with

bodies recognized by the Council as representing shipowners, maritime personnel

and other users of maritime telecommunications.

(i) Designation of an arbitrator where the Organization is a party to an arbitration

(j) Exercise of any other functions conferred upon it in any other Article of this

Convention or the Operating Agreement or any other function appropriate for the

achievement of the purposes of the Organization.
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Article 16

Directorate

(1) The Director General shall be appointed, from among candidates proposed by Parties

or Signatories through Parties, by the Council, subject to confirmation by the Parties. The

Depositary shall immediately notify the Parties of the appointment. The appointment is

confirmed unless within sixty days of the notification more than one-third of the Parties

have informed the Depositary in writing of their objection to the appointment. The Director

General may assume his functions after appointment and pending confirmation.

(2) The term of office of the Director General shall be six years. However, the Council

may remove the Director General earlier on its own authority. The Council shall report the

reasons for the removal to the Assembly.

(3) The Director General shall be the chief executive and legal representative of the

Organization and shall be responsible to and under the direction of the Council.

(4) The structure, staff levels and standard terms of employment of officials and

employees and of consultants and other advisers to the Directorate shall be approved by the

Council.

(5) The Director General shall appoint the members of the Directorate. The appointment

of senior officials reporting directly to the Director General shall be approved by the

Council.

(6) The paramount consideration in the appointment of the Director General and other

personnel of the Directorate shall be the necessity of ensuring the highest standards of

integrity, competency and efficiency.

Artide 17

Representation at Meetings

All Parties and Signatories which, under this Convention or the Operating Agreement,

are entitled to attend and/or participate at meetings of the Organization shall be allowed to

attend and/or participate at such meetings as well as any other meeting held under the

auspices of the Organization, regardless of where the meeting may take place. The arrange-

ments made with any host country shall be consistent with these obligations.
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Article 18

Costs of Meetings

( 1 ) Each Party and Signatory snail meet its own costs of representation at meetings of the

Organization

(2) Expenses of meetings of the Organization shall be regarded as an administrative cost of

the Organization However, no meeting of the Organization shall be held outside its head-

quarters, unless the prospective host agrees to derray the additional expenditure involved.

Article 19

Establishment of Utilization Charges

( 1 ) The Council shall specify the units of measurement for the various types of utilization

of the INMARSAT space segment and shall establish charges for such utilization. These

charges shall have the objective of earning sufficient revenues for the Organization to cover

its operating, maintenance, and administrative costs, the provision of such operating funds

as the Council may determine to be necessary, the amortization of investment made by

Signatories, and compensation for use of capital in accordance with the Operating Agree-

ment.

(2) The rates of utilization charge for each type of utilization shall be the same for all

Signatories for that type of utilization.

(3) For entities, other than Signatories, which are authorized in accordance with Article 7

to utilize the INMARSAT space segment, the Council may establish rates of utilization

charge different from those established for Signatories. The rates for each type of utilization

shall be the same for all such entities for that type of utilization.

Article 20

Procurement

(1) The procurement policy of the Council shall be such as to encourage, in the interests of

the Organization, world-wide competition in the supply of goods and services. To this end:

(a) Procurement of goods and services required by the Organization, whether by

purchase or lease, shall be effected by the award of contracts, based on responses

to open international invitations to tender.

(b) Contracts shall be awarded to bidders offering the best combination of quality,

price and the most favourable delivery time.

(c) If there are bids offering comparable combinations of quality, price and the most

favourable delivery time, the Council shall award the contract so as to give effect

to the procurement policy set out above.

(2) In the following cases the requirement of open international tender may be dispensed

with under procedures adopted by the Council, provided that in so doing the Council shall

encourage in the interests of the Organization world-wide competition in the supply of

goods and services
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(a) The estimated value of the contract does not exceed 50.000 US dollars and the

award of the contract would not by reason of the application of the dispensation

place a contractor in such a position as to prejudice at some later date the effec-

tive exercise by the Council of the procurement policy set out above. To the

extent justified by changes in world prices, as reflected by relevant price indices,

the Council may revise the financial limit.

(b) Procurement is required urgently to meet an emergency situation.

(c) There is only one source of supply to a specification which is necessary to meet

the requirements of the Organization or the sources of supply are so severely

restricted in number that it would be neither feasible nor in the best interest of

the Organization to incur the expenditure and time involved in open international

tender, provided that where there is more than one source they will have an

opportunity to bid on an equal basis.

(d) The requirement is of an administrative nature for which it would be neither

practicable nor feasible to undertake open international tender.

(e) The procurement is for personal services.

fa
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Article 21

Inventions and Technical Information

(1) The Organization, in connexion with any work performed by it or on its behalf at its

expense, shall acquire in inventions and technical information those rights, but no more

than those rights, which are necessary in the common interests of the Organization and of

the Signatories in their capacity as such. In the case of work done under contract, any such

op
rights obtained shall be on a non-exclusive basis.

(2) For the purpose of paragraph (1) the Organization, taking into account its principles

and objectives and generally accepted industrial practices, shall, in connexion with such

work involving a significant element of study, research or development ensure for itself:

(a) The right to have disclosed to it without payment all inventions and technical

Information generated by such work.

(b) The right to disclose and to have disclosed to Parties and Signatories and others

within the jurisdiction of any Party such inventions and technical information,

and to use and to authorize and to have authorized Parties and Signatories and

such others to use such inventions and technical information without payment in

connexion with the INMARSAT space segment and any earth station on land or

ship station operating in conjunction therewith.

(3) In the case of work done under contract, ownership of the rights in inventions and

technical information generated under the contract shall be retained by the contractor.

si

(4) The Organization shall also ensure for itself the right, on fair and reasonable terms and

conditions, to use and to have used inventions and technical information directly utilized in

the execution of work performed on its behalf but not included in paragraph (2), to the

extent that such use is necessary for the reconstruction or modification of any product

actually delivered under a contract financed by the Organization, and to the extent that the

person who has performed such work is entitled to grant such right.
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(5) The Council may in individual cases approve a deviation from the policies prescribed in

paragraphs (2Mb) and (4). where in the course of negotiation it is demonstrated to the

Council that failure to deviate would be detrimental to the interests of the Organization

(6) The Council may also, in individual cases where exceptional circumstances warrant,

approve a deviation from the policy prescribed in paragraph (3) where all the following con-

ditions are met

(a) It is demonstrated to the Council that failure to deviate would be detrimental to

the interests of the Organization.

(b) The Council determines that the Organization should be able to ensure patent

protection in any country.

(c) Where, and to the extent that, the contractor is unable or unwilling to ensure such

patent protection within the time required.

(7) With respect to inventions and technical information in which rights are acquired by

the Organization otherwise than pursuant to paragraph (2), the Organization, to the extent

that it has the right to do so, shall upon request:

(a) Disclose or have disclosed such inventions and technical information to any Party

or Signatory subject to reimbursement of any payment made by or required of

the Organization in respect of the exercise of this right of disclosure.

(b) Make available to any Party or Signatory the right to disclose or have disclosed to

others within the jurisdiction of any Party and to use and to authorize and to

have authorized such others to use such inventions and technical information:

(i) Without payment in connexion with the INMARSAT space segment or any

earth station on land or ship operating in conjunction therewith.

(ii) For any other purpose, on fair and reasonable terms and conditions to be

settled between Signatories or others within the jurisdiction of any Party and

the Organization or the owner of the inventions and technical information or

any other authorized entity or person having a property interest therein, and

subject to reimbursement of any payment made by or required of the

Organization in respect of the exercise of these rights.

(8) The disclosure and use, and the terms and conditions of disclosure and use, of all

inventions and technical information in which the Organization has acquired any rights shall

be on a non-discriminatory basis with respect to all Signatories and others within the juris-

diction of Parties.

(9) Nothing in this Article shall preclude the Organization, if desirable, from enter. ng into

contracts with persons subject to domestic laws and regulations relating to the disclosure of

technical information.
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Article 22

Liability

Parties are not, in their capacity as such, liable for the acts and obligations of the

Organization, except in relation to non-Parties or natural or juridical persons they might

represent in so far as such liability may follow from treaties in force between the Party and

the non-Party concerned. However, the foregoing does not preclude a Party which has been

required to pay compensation under such a treaty to a non-Party or to a natural or juridical

person it might represent from invoking any rights it may have under that treaty against any

other Party.

Article 23

Excluded Costs

Taxes on income derived from the Organization by any of the Signatories shall not

form part of the costs of the Organization.

Article 24

Audit

The accounts of the Organization shall be audited annually by an independent Auditor

appointed by the Council. Any Party or Signatory shall have the right to inspect the

accounts of the Organization.

Article 25

Legal Personality

The Organization shall have legal personality and shall be responsible for its acts and

obligations. For the purpose of its proper functioning, it shall, in particular, have the

capacity to contract, to acquire, lease, hold and dispose of movable and immovable property,

to be a party to legal proceedings and to conclude agreements with States or international

organizations.

Article 26

Privileges and Immunities

(1) Within the scope of activities authorized by this Convention, the Organization and its

property shall be exempt in all States Parties to this Convention from all national income

and direct national property taxation and from customs duties on communication

satellites and components and parts for such satellites to be launched for use in the

INMARSAT space segment. Each Party undertakes to use its best endeavours to bring

about, in accordance with the applicable domestic procedure, such further exemption from

income and direct property taxation and customs duties as is desirable, bearing in mind the

particular nature of the Organization.
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(2) All Signatories acting in their capacity as such, pxcept the Signatory designated by the

Party in whose territory the headquarters is located, shall be exempt from national taxation

on income earned from the Organization in the territory of that Party

(3) (a) As soon as possible after the entry into force of this Convention, the Organization

shall conclude, with any Party in whose territory the Organization establishes its head

quarters, other offices or installations, an agreement to be negotiated by the Council and

approved by the Assembly, relating to the privileges and immunities of the Organization, its

Director General, its staff, of experts performing missions for the Organization and of

representatives of Parties and Signatories whilst in the territory of the host Government for

the purpose of exercising their functions.

(b) The agreement shall be independent of this Convention and shall terminate by

agreement between the host Government and the Organization or if the headquarters of the

Organization are moved from the territory of the host Government.

(4) All Parties other than a Party which has concluded an agreement referred to in para-

graph (3) shall as soon as possible after the entry into force of this Convention conclude a

Protocol on the privileges and immunities of the Organization, its Director General, its staff,

of experts performing missions for the Organization and of reoresentatives of Parties and

Signatories whilst in the territory of Parties for the purposes of exercising their functions.

The Protocol shall be independent of this Convention and shall prescribe the conditions for

its termination.

Article 27

Relationship with other international Organizations

The Organization shall co-operate with the United Nations and its bodies dealing with

the Peaceful Uses of Outer Space and Ocean Area, its Specialized Agencies, as well as other

international organizations, on matters of common interest. In particular the Organization

shall take into account the relevant Resolutions and Recommendations of the Inter-

Governmental Maritime Consultative Organization. The Organization shall observe the

relevant provisions of the International Telecommunication Convention and regulations

made thereunder, and shall in the design, development, construction and establishment of

the INMARSAT space segment and in the procedures established for regulating the opera-

tion of the INMARSAT space segment and of earth stations give due consideration to the

relevant Resolutions, Recommendations and procedures of the organs of the International

Telecommunication Union.

Article 28

Notification to the International Telecommunication Union

Upon request from the Organization, the Party in whose territory the Headquarters of

the Organization is located shall co-ordinate the frequencies to be used for the space seg-

ment and shall, on behalf of each Party that consents, notify the International Telecom-

munication Union of the frequencies to be so used and other information, as provided for in

the Radio Regulations annexed to the International Telecommunication Convention.
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Article 29

Withdrawal

{ 1 ) Any Party or Signatory may by written notification to the Depositary withdraw volun-

tarily from the Organization at any time. Once a decision has been made under applicable

domestic law that a Signatory may withdraw, notice of the withdrawal shall be given in

writing to the Depositary by the Party which has designated the Signatory, and the notifica-

tion shall signify the acceptance by the Party of the withdrawal. Withdrawal of a Party, in

its capacity as such, shall entail the simultaneous withdrawal of any Signatory designated by

the Party or of the Party in its capacity as Signatory, as the case may be.

(2) Upon receipt by the Depositary of a notice to withdraw, the Party giving notice and

any Signatory which it has designated, or trie-Signatory in respect of which notice has been

given, as the case may be, shall cease to have any rights of representation and any voting

rights in any organ of the Organization and shall incur no obligation after the date of such

receipt. However, a withdrawing Signatory shall remain responsible, unless otherwise

decided by the Council pursuant to Article XIII of the Operating Agreement, for contribut-

ing its share of the capital contributions necessary to meet contractual commitments

specifically authorized by the Organization before the receipt and liabilities arising from acts

or omissions before the receipt. Except with respect to such capital contributions and

except with respect to Article 31 of this Convention and Article XVI of the Operating

Agreement, withdrawal shall become effective and this Convention and/or the Operating

Agreement shall cease to be in force for the Party and/or Signatory three months after the

date of receipt by the Depositary of the written notification referred to in paragraph (1).

(3) If a Signatory withdraws, the Party which designated it shall, before the effective date

of withdrawal and with effect from that date, designate a new Signatory, assume the

capacity of a Signatory in accordance with paragraph (4), or withdraw. If the Party has not

acted by the effective date, it shall be considered to have withdrawn as from that date. Any
new Signatory shall be responsible for all the outstanding capital contributions of the

previous Signatory and for the proportionate share of any capital contributions necessary to

meet contractual commitments specifically authorized by the Organization, and liabilities

arising from acts or omissions, after the date of receipt of the notice.

(4) If for any reason a Party desires to substitute itself for its designated Signatory or to

designate a new Signatory, it shall give written notice to the Depositary. Upon assumption

by the new Signatory of all the outstanding obligations, as specified in the last sentence of

paragraph (3), of the previously designated Signatory and upon signature of the Operating

Agreement, that Agreement shall enter into force for the new Signatory and shall cease to

be in force for the previous Signatory.

Article 30

Suspension and Termination

(1) Not less than one year after the Directorate has received written notice that a Party

appears to have failed to comply with any obligation under this Convention, the Assembly,

after considering any representations made by the Party, may decide, if it finds that the

failure to comply has in fact occurred and that such failure impairs the effective operation

of the Organization, that the membership of the Party is terminated. This Convention shall

cease to be in force for the Party as from the date of the decision or at such later date as the
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Assembly may determine An extraordinary session of the Assembly may be convened for

This purpose The termination shall entail the simultaneous withdrawal of any Signatory

designated by the Parry or of the Party m its capacity as Signatory, as the case may be The
Operating Agreement shall cease to be in force for the Signatory on the date on which this

Convention ceases to be in force for the Party concerned, except with respect to capital

contributions N meet contractual commitments Specifically authorized by the

Organization before the termination and liabilities arising from acts or omissions before the

termination, and except with respect to Article 31 of this Convention and Article XVI of

the Operating Agreement

(2) If any Signatory, in its capacity as such, fails to comply with any obligation under this

Convention or the Operating Agreement, other than obligations under Article 111(1) of the

Operating Agreement and the failure has not been remedied within three months after the

Signatory has been notified in writing of a resolution of the Council taking note of the

failure to comply, the Council, after considering any representations made by the Signatory

and, if applicable, the Party concerned may suspend the rights of the Signatory, if, after an

additional three months and after consideration of any representations made by the Signa-

tory and, if applicable, the Party, the Council finds that the failure to comply has not been

remedied, the Assembly may decide on the recommendation of the Council that the

membership of the Signatory is terminated. Upon the date of such decision, the termination

shall become effective and the Operating Agreement shall cease to be in force for that Signa-

tory.

(3) If any Signatory fails to pay any amount due from it pursuant to Article 111(1) of the

Operating Agreement within four months after the payment has become due, the rights of

the Signatory under this Convention and the Operating Agreement shall be automatically

suspended. If within three months after the suspension the Signatory has not paid all sums

due or the Party which has designated it has not made a substitution pursuant to

Article 29(4), the Council, after considering any representations made by the Signatory or

by the Party which has designated it, may deciae that the membership of the Signatory is

terminated. From the date of such. decision, the Operating Agreement shall cease to be in

force for the Signatory.

(4) During the period of suspension of the rights of a Signatory pursuant to paragraphs (2)

or (3), the Signatory shall continue to have all the obligations of a Signatory under this

Convention and the Operating Agreement.

(5) A Signatory shall incur no obligation after termination, except that it shall be respons-

ible for contributing its share of the capital contributions necessary to meet contractual

commitments specifically authorized before the termination and liabilities arising from acts

or omissions before the termination, and except with respect to Article 31 of this Conven-

tion and Article XVI of the Operating Agreement.

(6) If the membership of a Signatory is terminated, the Party which designated it shall,

within three months from the date of the termination and with effect from that date, desig-

nate a new Signatory, assume the capacity of a Signatory in accordance with Article 29(4),

or withdraw. If the Party has not acted by the end of that period, it shall be considered to

have withdrawn as from the date of termination, and this Convention shall cease to be in

force for the Party as from that date.

(7) Whenever this Convention has ceased to be in force for a Party, settlement between the

Organization and any Signatory designated by that Party or that Party in its capacity as

Signatory, shall be accomplished as provided in Article XIII of the Operating Agreement.
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Article 31

Settlement of Disputes

(1) Disputes arising between Parties, or between Parties and the Organization, relating to

rights and obligations under this Convention should be settled by negotiation between the

parties concerned. If within one year of the time any party has requested settlement, a

settlement has not been reached and if the parties to the dispute have not agreed to submit

it to the International Court of Justice or to some other procedure for settling disputes, the

dispute may, if the parties to the dispute consent, be submitted to arbitration in accordance

with the Annex to this Convention. Any decision of an arbitral tribunal in a dispute

between Parties, or between Parties and the Organization, shall not prevent or affect a deci-

sion of the Assembly pursuant to Article 30(1), that the Convention shall cease to be in

force for a Party.

(2) Unless otherwise mutually agreed, disputes arising between the Organization and one

or more Parties under agreements concluded between them, if not settled by negotiation

within one year of the time any party has requested settlement, shall, at the request of any

party to the dispute, be submitted to arbitration in accordance with the Annex to this Con-

vention.

(3) Disputes arising between one or more Parties and one or more Signatories in their

capacity as such, relating to rights and obligations under this Convention or the Operating

Agreement may be submitted to arbitration in accordance with the Annex to this Conven-

tion if the Party or Parties and the Signatory or Signatories involved agree to such arbitra-

tion.

(4) This Article shall continue to apply to a Party or Signatory which ceases to be a Party

or Signatory, in respect of disputes relating to rights and obligations arising from its having

been a Party or Signatory.

Article 32

Signature and Ratification

(1) This Convention shall remain open for signature in London until entry into force and

shall thereafter remain open for accession. All States may become Parties to the Convention

by:

(a) Signature not subject to ratification, acceptance or approval, or

(b) Signature subject to ratification, acceptance or approval, followed by ratification,

acceptance or approval, or

(c) Accession.

(2) Ratification, acceptance, approval or accession shall be effected by the deposit of the

appropriate instrument with the Depositary.

(3) On becoming a Party to this Convention, or at any time thereafter, a State may
declare, by written notification to the Depositary, to which Registers of ships operating

under its authority, and to which land earth stations under its jurisdiction, the Convention

shall apply.

32-231 O - 79 - 28
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(4) No State shall become a Party to this Convention until it has signed, or the entity it has

designated, has signed the Operating Agreement.

(5) Reservations cannot be made to this Convention or the Operating Agreement

Article 33

Entry into Force

(1) This Convention shall enter into force sixty days after the date on which States

representing 95 per cent of the initial investment shares have become Parties to the Conven-

tion.

(2) Notwithstanding paragraph (1), if the Convention has not entered into force within

thirty-six months after the date it was opened for signature, it shall not enter into force.

(3) For a State which deposits an instrument of ratification, acceptance, approval or acces-

sion after the date on which the Convention has entered into force, the ratification,

acceptance, approval or accession shall take effect on the date of deposit.

Article 34

Amendments

(1) Amendments to this Convention may be proposed by any Party. Proposed amend-

ments shall be submitted to the Directorate, which shall inform the other Parties and

Signatories. Three months' notice is required before consideration of an amendment by the

Council, which shall submit its views to the Assembly within a period of six months from

the date of circulation of the amendment. The Assembly shall consider the amendment not

earlier than six months thereafter, taking into account any views expressed by the Council.

This period may, in any particular case, be reduced by the Assembly by a substantive

decision.

(2) If adopted by the Assembly, the amendment shall enter into force one hundrM and

twenty days after the Depositary has received notices of acceptance from two-thirds of

those States which at the time of adoption by the Assembly were Parties and represented at

least two-thirds of the total investment shares. Upon entry into force, the amendment shall

become binding upon all Parties and Signatories, including those which have not accepted it.



427

Article 35

Depositary

(1) The Depositary of this Convention shall be the Secretary-General of the Inter-

Governmental Maritime Consultative Organization.

(2) The Depositary shall promptly inform all signatory and acceding States and all Signa-

tories of:

(a) Any signature of the Convention.

(b) The deposit of any instrument of ratification, acceptance, approval or accession.

(c) The entry into force of the Convention.

(d) The adoption of any amendment to the Convention and its entry into force.

(e) Any notification of withdrawal.

(f) Any suspension or termination.

(g) Other notifications and communications relating to the Convention.

(3) Upon entry into force of the Convention the Depositary shall transmit a certified copy

to the Secretariat of the United Nations for registration and publication in accordance with

Article 102 of the Charter of the United Nations.

IN WITNESS WHEREOF the undersigned, duly authorized by their respective Govern-

ments, have signed this Convention.

DONE AT LONDON this third day of September one thousand nine hundred and

seventy-six in the English, French, Russian and Spanish languages, all the texts being equally

authentic, in a single original which shall be deposited with the Depositary, who shall send a

certified copy to the Government of each of the States which were invited to attend the

International Conference on the Establishment of an International Maritime Satellite

System and to the Government of any other State which signs or accedes to this Conven-

tion.
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ANNEX

PROCEDURES FOR THE SETTLEMENT OF DISPUTES REFERRED TO
IN ARTICLE 31 OF THE CONVENTION AND ARTICLE XVI

OF THE OPERATING AGREEMENT

Article 1

Disputes cognizable pursuant to Article 31 of the Convention or Article XVI of the

Operating Agreement shall be dealt with by an arbitral tribunal of three members.

Article 2

Any petitioner or group of petitioners wishing to submit a dispute to arbitration shall

provide each responcent and the Directorate with a document containing:

(a) A full description of the dispute, the reasons why each respondent is required to

participate in the arbitration, and the measures being requested.

(b) The reasons why the subject matter of the dispute comes within the competence

of a tribunal and why the measures requested can be granted if the tribunal finds

in favour of the petitioner.

(c) An explanation why the petitioner has been unable to achieve a settlement of the

dispute by negotiation or other means short of arbitration.

(d) Evidence of the agreement or consent of the aisputants when this is a condition

for arbitration.

(e) The name of the person designated by the petitioner to serve as a member of the

tribunal.

The Directorate shall promptly distribute a copy of the document to each Party and

Signatory.

Article 3

(1) Within sixty days from the date copies of the document described in Artie, j 2 have

been received by all the respondents, they shall col'ectively designate an individual to serve

as a member of the tribunal. Within that period, the respondents may jointly or individually

provide each disputant and the Directorate with a document stating their individual or

collective responses to the document referred to in Article 2 and including any counter-

claims arising out of the subject matter of the dispute.

(2) Within thirty days after the designation of the two members of the tribunal, they shall

agree on a third arbitrator. He shall not be of the same nationality as, or resident in the

territory of, any disputant, or in its service.
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3) If either side fails to nominate an arbitrator within the period specified or if the .rd

rbitrator is not appointed within the period specified, the President of the International

:ourt of Justice, or, if he is prevented from acting or is of the same nationality as a

isputant, the Vice-President, or, if he is prevented from acting or is of the same nationality

s a disputant, the senior judge who is not of the same nationality as any disputant, may at

ne request of either disputant, appoint an arbitrator or arbitrators as the case requires.

4) The third arbitrator shall act as president of the tribunal.

5) The tribunal is constituted as soon as the president is selected.

Article 4

1) If a vacancy occurs in the tribunal for any reason which the president or the remaining

lembers of the tribunal decide is beyond the control of the disputants, or is compatible

/ith the proper conduct of the arbitration proceedings, the vacancy shall be filled in

ccordance with the following provisions:

(a) If the vacancy occurs as a result of the withdrawal of a member appointed by a

side to the dispute, then that side shall select a replacement within ten days after

the vacancy occurs.

(b) If the vacancy occurs as a result of the withdrawal of the president or of a

member appointed pursuant to Article 3(3), a replacement shall be selected in the

manner described in paragraph (2) or (3), respectively, of Article 3.

2) If a vacancy occurs for any other reason, or if a vacancy occurring pursuant to para-

raph (1) is not filled, the remainder of the tribunal shall have the power, notwithstanding

Article 1 , upon request of one side, to continue the proceedings and give the final decision

f the tribunal.

Article 5

1) The tribunal shall decide the date and place of its meetings.

2) The proceedings shall be held' in private and all material presented to the tribunal shall

)e confidential. However, the Organization and any Party which has designated a Signatory

vhich is a disputant in the proceedings shall have the right to be present and shall have

xxess to the material presented. When the Organization is a disputant in the proceedings, all

Arties and all Signatories shall have the right to be present and shall have access to the

naterial presented.

3) In the event of a dispute over the competence of the tribunal, the tribunal shall deal

with that question first.

4) The proceedings shall be conducted in writing, and each side shall have the right to

submit written evidence in support of its allegations of fact and law. However, oral argu-

ments and testimony may be given if the tribunal considers it appropriate.
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(5) The proceedings shall commence with the presentation of the case of the petitioner

containing its arguments, related facts supported by evidence and the principles of law relied

upon The case of the petitioner shall be followed by the counter case of the respondent.

The petitioner may submit a reply to the counter-case of the respondent and the respondent

may aubmtt a rejoinder Additional pleadings shall be submitted only if the tribunal deter

mmes they are necessary

(6) The tribunal shall hear 2nd determine counter-claims arising directly out of the subject

matter of the dispute, if the counter claims are within its competence as defined in

Article 31 of the Convention and Article XVI of the Operating Agreement

(7) If the disputants reach an agreement during the proceedings, the agreement shall be

recorded in the form of a decision of the tribunal given by consent of the disputants.

(8) At any time during the proceedings, the tribunal may terminate the proceedings if it

decides the dispute is beyond its competence as defined in Article 31 of the Convention or

Article XVI of the Operating Agreement.

(9) The deliberations of the tribunal shall be secret.

(10) The decisions of the tribunal shall be presented in writing and shall be supported by a

written opinion. Its rulings and decisions must be supported by at least two members. A
member dissenting from the decision may submit a separate written opinion.

(11) The tribunal shall forward its decision to the Directorate, which shall distribute it to all

Parties and Signatories.

(12) The tribunal may adopt additional rules of procedure, consistent with those established

by this Annex, which are appropriate for the proceedings.

Article 6

If one side fails to present its case, the other side may call upon the tribunal to give a

decision on the basis of its oresentation. Before giving its decision, the tribunal shall satisfy

itself that it has competence and that the case is well-founded in fact and in law.

Article 7

(1) Any Party whose Signatory is a disputant shall have the right to intervene and become

an additional disputant. Intervention shall be made by written notification to the tribunal

and to the other disputants.

(2) Any other Party, any Signatory or the Organization may apply to the tribunal for

permission to intervene and become an additional disputant. The tribunal shall grant permis-

sion if it determines that the applicant has a substantial interest in the case.

Article 8

The tribunal may appoint experts to assist it at the request of a disputant or on its own
initiative.
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Article 9

Each Party, each Signatory and the Organization shall provide all information which

le tribunal, at the request of a disputant or on its own initiative, determines to be required

the handling and determination of the dispute.

Article 10

Pending the final decision, the tribunal may indicate any provisional measures which it

insiders ought to be taken to preserve the respective rights of the disputants.

Article 1

1

The decision of the tribunal shall be in accordance with international law and be based

(a) The Convention and the Operating Agreement.

(b) Generally accepted principles of law.

n
™

2) The decision of the tribunal, including any reached by agreement of the disputant

ursuant to Article 5(7), shall be binding on all the disputants, and shall be carried out by

hem in good faith. If the Organization is a disputant, and the tribunal decides that a deci-

ion of any organ of the Organization is null and void as not being authorized by or in com-

liance with the Convention and the Operating Agreement, the decision of the tribunal shall

e binding on all Parties and Signatories.

3) If a dispute arises as to the meaning or scope of its decision, the tribunal shall construe

t at the request of any disputant.

Article 12

Unless the tribunal determines otherwise because of the particular circumstances of the

;ase, the expenses of the tribunal, including the remuneration of the members of the

xibunal, shall be borne in equal shares by each side. Where a side consists of more than one

disputant, the tribunal shall apportion the>share of that side among the disputants on that

;ide. Where the Organization is a disputant, its expenses associated with the arbitration shall

De regarded as an administrative cost of the Organization.
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Convention on the [ntbrnational Mmutimk Satbluti
qanization INMARSAT), With Annex, Dons \i London
Sbptbmbeb 3, L976

Depositary. Secretary-Genera] of [MCO.
Entry into ton e I >ate:

Method. Sixt} Fter the date on which states representing
(
.t.~> percent of the initial Bhares have become part ies to the Convention.
It* Convention has not entered into force within 36 months it shall not
enter into force An . 3

D i
Not stated. Not le>^ than l year after Director has

received written notice that a party has failed to comply with any
obligation under Convention and Assembly finds failure has occurred
that membership of Party is terminated (Art. 30 .

Ratification or acceptance date
Si£nature date of— of deposit Accessions date of deposit

Bulbar a-Sept. 3, 1976
1 . Egypt-Nov. 29, 1977.'

Byelorussian Soviet Socialist Republic—Sept. 3,

1976.'

Chile—Sept. 3. 1976

Greece—Sept. 3, 1976

Iraq-Sept. 3, 1976 -

Kuwait-Sept. 3. 1976- Feb. 25, 1977 (R)

Liberia—Sept. 3, 1976

Norway-Sept. 3, 1976- Oct. 10. 1978 ...

Poland-Sept. 3, 1976-

Ukraiman Soviet Socialist Republic—Sept. 3, 1976 '_.

Union of Soviet Socialist Republics—Sept. 3, 1976'

United Kingdom—Sept. 3, 1976 -'. ._
Australia— Feb. 1. 1977-..

. . .

Cameroon
Japan-Mar. 22, 1977' Nov. 25, 1977(A)
New Zealand—Aug. 17, 1977 *

India—Jan. 27. 1978- June 6, 1978 (R)

Spain—Jan. 30, 1978 Sept. 5, 1978

Belgium— Feb. 1, 1978>
Brazil—Apr. 13, 1978 « . ...

Italy—June 6, 1978 -«

Turkey-July 21, 1978-

1 Subject to acceptance.

-Subject to ratification.

3 With statement.

Not subject to ratification.

* With reservation of ratification.

•With declaration(s).

References in text—Treaty of January 27, 1967 (TIAS 6347) on
principles governing the activities of states in the exploration and uses

of outer space including the Moon and other celestial bodies; radio

regulations, 1959 (TIAS 4893, 5603, 6332, 6590, 7435).

Implementing legislation.—See page 534.
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OPERATING AGREEMENT ON THE INTERNATIONAL

MARITIME SATELLITE ORGANIZATION (INMARSAT)

THE SIGNATORIES TO THIS OPERATING AGREEMENT:

CONSIDERING that the States Parties to the Convention on the International Mari-

time Satellite Organization (INMARSAT) have unoertaken therein to sign, or to designate

a competent entity to sign, this Operating Agreement,

AGREE AS FOLLOWS:

Artide I

Definitions

(1) For the purposes of this Agreement:

(a) "Convention" means the Convention on the International Maritime Satellite

Organization (INMARSAT) including its Annex.

(b) "Organization" means the International Maritime Satellite Organization

(INMARSAT) established by the Convention.

(c) "Amortization" includes depreciation; it does not include compensation for use

of capital.

(2) The definitions in Article 1 of the Convention shall apply to this Agreement.

Artide II

Rights and Obligations of Signatories

(1) Each Signatory acquires the rights provided for Signatories in the Convention and this

Agreement and undertakes to fulfil the obligations placed upon it by these two instruments.

(2) Each Signatory shall act consistently with all provisions of the Convention and this

Agreement.

Artide III

Capital Contributions

(1) In proportion to its investment share, each Signatory shall make contributions to the

capital requirements of the Organization and shall receive capital repayment and compensa-

tion for use of capital, as determined by the Ccunci! in accordance with the Convention and
this Agreement.

(435)
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(2) Capital requirements shall include:

(a) All direct and indirect costs of the design, development, acquisition, construction

and establishment of the INMARSAT space t the acquisition of con-

tractual rights by means of lease, and ot other property of the Organization, h

(b) Funds required for operating, maintenance and administrative costs of the

Organization pending availability of revenues to meet such costs, and pursuant to

Article VI 1 1 (3)

(c) Payments by Signatories pursuant to Article XI

•

(3) Interest at a rate to be determined by the Council shall be added to any amount unpaid I

after the scheduled date for payment determined by the Council

(4) If, during the period up to the first determination of investment shares on the basis of I

utilization pursuant to Article V. tne total amount of capital contributions whxh Signa- I

tones are required to pay in any financial year exceeds 50 per cent of the capital ceiling I

established by or pursuant to Article IV. the Council shall consider the adoption of other I

arrangements, including temporary debt financing, to permit those Signatories which so
*

desire to pay the additional contributions in subsequent years by instalments The Council
\

shall determine the rate of interest to apply m such cases, reflecting the additional costs to

the Organization.

Article IV

Capital Ceiling

The sum of the net capital contributions of Signatories and of the outstanding con-

tractual capital commitments of the Organization shall be sublet to a ceiling. This sum shall

consist of the cumulative capital contributions made by Signatories pursuant to Article III,

less the cumulative capital repaid to them pursuant to this Agreement, plus the outstanding

amount of contractual capital commitments of the Organization The initial capital ceiling

shall be 200 million US dollars. The Council shall have authority to adjust the capital

ceiling.

Artide V

Investment Shares

(1) Investment shares of Signatories shall be determined on the basis of utilization of the

INMARSAT space segment. Each Signatory shall have an investment share equa. to its

percentage of all utilization of the INMARSAT soace segment by all Signatories. Utilization

of the INMARSAT space segment shall be measured in terms of the charges levied by the

Organization for use of the INMARSAT space segment pursuant to Article 19 of the Con-

vention and Article VIII of this Agreement.

(2) For the purposa of determining investment shares, utilization in both directions shall

be divided into two equal parts, a ship part and a land part. The part associated with the

ship where the traffic originates or terminates shall be attributed to the Signatory of the

Party under whose authority the ship is operating. The part associated with the land terri-

tory where the traffic originates or terminates shall be attributed to the Signatory of the
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Fly in whose territory the traffic originates or terminates. However, where, for any Signa-

y, the ratio of the ship part to the land part exceeds 20 : 1, that Signatory shall, upon

'-":;

lication to the Council, be attributed a utilization equivalent to twice the land part or an

•estment share of 0.1 per cent, whichever is higher. Structures operating in the marine

/ironment, for which access to the INMARSAT scace segment has been permitted by the

uncil, shall be considered as ships for the purpose of this paragraph.

Prior to determination of investment shares on the basis of utilization pursuant to

agraphs (1), (2) and (4), the investment share of each Signatory shall be established in

:ordance with the Annex to this Agreement.

The first determination of investment shares based on utilization pursua to para-

iphs (1) and (2) shall be made not less than two nor more than three years from the

Timencement of operational use of the INMARSAT space segment in the Atlantic, Pacific

;

:
j Indian Ocean areas, the specific date of determination to be decided by the Council.

lSignj r the purposes of this first determination, utilization shall be measured over the one year

'iod prior to such determination.

Subsequent to the first determination on the basis of utilization, investment shares

ill be redetermined to be effective:

(a) Upon one-year intervals after the first determination of investment shares on the

basis of utilization, based on the utilization of all Signatories during the previous

year.

(b) Upon the date of entry into force of this Agreement for a new Signatory.

(c) Upon the effective date of withdrawal or termination of membership of a Signa-

tory.

The investment share of a Signatory which becomes a Signatory after the first deter-

nation of investment shares on the basis of utilization, shall be determined by the Counci

) To the extent that an investment share is determined pursuant to paragraph (5)(b) or

or paragraph (8), the investment shares of all other Signatories shall be adjusted in the

oportion that their respective investment shares, held prior to this adjustment, bear to

ich other. On the withdrawal or termination of membership of a Signatory, investment

iares of 0.05 per cent determined in accordance with paragraph (8) shall not be increased.

I) Notwithstanding any provisions of this Article, no Signatory shall have an investment

fare of less than 0.05 per cent of the total investment shares.

) In any new determination of investment shares the share of any Signatory she!
1 not be

creased in one step by more than 50 per cent of its initial share, or decreased by more
an 50 per cent of its current share.

0) Any unallocated investment shares, after application of paragraphs (2) and (9) shall be

ade available and apportioned by the Council among Signatories wishing to increase their

vestment shares. Such additional allocation shall not increase any share by more than

) per cent of a Signatory's current investment share.

1) Any residual unallocated investment shares, after application of paragraph (10), shall

? distributed among the Signatories in proportion to the investment shares which would
:herwise have applied after any new determination, subject to paragraphs (8) and (9).



(12) Upon application from a Signatory, the Council may allocate to it an investment shani

redu: ant to pa- . d (9) to (11). if the

reduction is e' n up by the voluntary acceptance t. -aror-es of increased

investment snares The Council shall adopt procedures for the eauitaCie distribution of th*

snare or shares among Signatories wishing to increase their shares.

Artide VI

Financial Adjustments between Signatories

(1) ^termination upor
into force be earn*

through r : ted purs "^
amo- I with respect to each S»gr

-oplying t rtween the new investment share of

-ination.

(2) Thevj ail be effected as fo

(a) * Df all property as recorded

Organiza' jn'j

return a" i red exoenv - of

(i) The accumulated amortization as recorded in the Organization's accc
at the care of adjustment

(ii) Loans and ether accounts payable by the Organization as at the date o

ad -

(b) Adjust the results : .rsuant tc . adding or deducting

a further amount representing an, : . or excess, resoectively. in the oay,

ment by the Organization c tal from the en-

force of this ~ I to the effective date of valuation relative tc
•

tive amount d j
" at the rate or rates of comcensatioi}

*or use of capital in effect durir :ds in which the relevant rates wenl

applicable, as -. Fori

of assess ng the amount • COmj

pensation due shall be calculated on a rr isis and re

of the elements described in sub-:

(3) Payments due from and to Signatories pursuant to this Article shall be effected

date dec J e Council Interest at a rate to be determined by the Council sr a

added to any amount unr. I ate

Artide VII

Payment of Utilization Charges

(1) Utilization char> -- 1 ion shall be pa>

able by Signatories or ~iuntcati:

ments adopted by the Cc . :cticabl

"temational telecommunications ac

:
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) Unless otherwise decided by the Council, Signatories and authorized telecommunica-

jns entities shall be responsible for the provision of information to the Organization to

able the Organization to determine all utilization of the INMARSAT space segment and

determine investment shares. The Council shall adopt procedures for submission of the

formation to the Organization.

) The Council shall institute any appropriate sanctions in cases where payments of utili-

tion charges have been in default for four months or longer after the due date.

) Interest at a rate to be determined by the Council shall be added to any amount unpaid

ter the scheduled date for payment determined by the Council.

Article VIII

Revenues

) The revenues earned by the Organization shall normally be applied, to the extent that

ich revenues allow, in the following order of priority, unless the Council decides otherwise:

(a) To meet operating, maintenance and administrative costs.

(b) To provide such operating funds as the Council may determine to be necessary.

(c) To pay to Signatories, in proportion to their respective investment shares, sums

representing a repayment of capital in the amount of the provisions for amortiza-

tion established by the Council and recorded in the accounts of the Organization.

(d) To pay to a Signatory which has withdrawn from the Organization or whose

membership has been terminated, such sums as may be due to it pursuant to

Article XIII.

(e) To pay to Signatories, cumulatively in prooortion to their respective investment

shares, the available balance towards compensation for use of capital.

I 2) In the determination of the rate of compensation for the use of capital of Signatories,

- ne Council shall include an allowance for the risks associated with investment in

'-MARSAT and, taking into account such allowance, shall fix the rate as close as possible

- o the cost of money in the world markets

3) To the extent that the revenues earned by the Organization are insufficient to meet

operating, maintenance and administrative costs of the Organization, the Council may
decide to meet the deficiency by using operating funds of the Organization, by overdraft

arrangements, by raising a loan, by requiring Signatories to make capital contributions in

)roportion to their respective current investment shares or by any combination ?f such

neasures.

Artide IX

Settlement of Accounts

'

1) Settlement of accounts between Signatories and the Organization in respect of finan-

cial transactions pursuant to Articles III, VI, VII and VIII shall be arranged in such a manner
" funds transferred between Signatories and the Organization, as well as funds at the

Organization's disposal in excess of the operating funds determined by the Council to be

necessary, shall be kept at the lowest practicable level.
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(2) All payments between the Signatories and the Organization pursuant to this Agreement

shall be effected in any freely convertible currency acceptable to the creditor

Article X

Debt Financing

(1) The Organization may. upon decision by the Council, enter into overdraft arrange-

ments for the purpose of meeting financial deficiencies pending receipt of adequate revenues

or capital contributions

(2) In exceptional circumstances the Organization may raise loans upon decision by the

Council for the purpose of financing any activity undert3^»?n by the Organization in accord-

ance with Article 3 of the Convention or for meeting any liability incurred by it. The

outstanding amounts of such loans shall be considered as contractual capital commitments
for the purpose of Article IV

Article XI

Liability

(1) If the Organization is required hy a binding decision rendered by a competent tribunal

or as a result of a settlement agreed to or concurred in by the Council, to pay any claim,

including any costs or expenses associated therewith, which arises out of any act or obliga-

tion of the Organization carried out or incurred in pursuance of the Convention or this

Agreement, the Signatories shall, to the extent that the claim is not satisfied by indemnifica-

tion, insurance or other financial arrangements, pay to the Organization the amount unsatis-

fied on the claim in proportion to their respective investment shares as at the date when the

liability arose, notwithstanding any ceiling established by or pursuant to Article IV.

(2) If a Signatory, in its capacity as such, is required by a binding decision rendered by a

competent tribunal or as a result of a settlement agreed to or concurred in by the Council,

to pay any claim, including any costs or expenses associated therewith, which arises out of

any act or obligation of the Organization earned out or incurred in pursuance of the Con-

vention or this Agreement, the Organization shall reimburse the Signatory to the extent the

Signatory has paid the claim.

(3) If such a claim is asserted against a Signatory, that Signatory, as a condition of pay-

ment by the Organization, shall without delay notify the Organization of the claim, and

shall afford it the opportunity to advise on or to conduct the defence or other disposition of

the claim and, to the extent permitted by the law of the jurisdiction in which the claim is

brought, to become a party to the proceeding either with the Signatory or in substitution

for it.

(4) If the Organization is required to reimburse a Signatory under this Article, the Signa-

tories shall, to the extent that the reimbursement is not satisfied by indemnification,

insurance or other financial arrangements, pay to the Organization the unsatisfied amount
of the claimed reimbursement in proportion to their respective investment shares as 3t the

date when the liability arose, notwithstanding any ceiling established by or pursuant to

Article IV.
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Article XII

Exoneration from Liability arising from the

Provision of Telecommunications Services

Neither the Organization, nor any Signatory in its capacity as such, nor any off icer or

employee of any of them, nor any member of the board of directors of any Signatory, nor

any representative to any organ of the Organization acting in the performance of their func-

tions, shall be liable to any Signatory or to the Organization for loss or damage sustained by

reason of any unavailability, delay or faultiness of telecommunications services provided or

to be provided pursuant to the Convention or this Agreement.

Article XIII

Settlement upon Withdrawal or Termination

(1) Within three months after the effective date of withdrawal or termination of the

membership of a Signatory pursuant to Articles 29 or 30 of the Convention, the Council

shall notify the Signatory of the evaluation by the Council of its financial status in relation

to the Organization as at the effective date of its withdrawal or termination and of the

proposed terms of settlement pursuant to paragraph (3). The notification shall include a

statement of:

(a) The amount payable by the Organization to the Signatory, calculated by multi-

plying its investment share, as at the effective date of withdrawal or termination,

by the amount established from a valuation effected pursuant to Article VI as at

that date.

(b) Any amount to be paid by the Signatory to the Organization representing its

share of capital contributions for contractual commitments specifically author-

ized prior to the receipt of notice of decision to withdraw or, as the case may be,

prior to the effective date of termination, together with the proposed schedule for

payment.

(c) Any other amounts due from the-Signatory to the Organization as at the effective

date of withdrawal or termination.

(2) In its evaluation pursuant to paragraph (1), the Council may decide to relieve the

Signatory in whole or in part of its responsibility for contributing its share of the capital

contributions for contractual commitments specifically author-ized and liabilities arising

from acts or omissions prior to the receipt of notice of decision to withdraw or, as the case

may be, the effective date of termination.

(3) Subject to payment by the Signatory of any amounts due from it under sub-

paragraphs (1Mb) and (c), the Organization, taking into account Article VIII, shall repay to

the Signatory the amounts referred to in sub-paragraphs (1)(a) and (b) over a period con-

sistent with the period over which the remaining Signatories will be repaid their contribu-

tions, or sooner if the Council so decides. The Council shall determine the rate of interest to

be paid to or by the Signatory in respect of any amounts which may, from time to time, be

outstanding for settlement.

32-231 O- 79
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(4) Unless the Council decides otherwise, a settlement pursuant to this Article shall not

relieve the Signatory of its obligation to contribute its share of the non contractual liabilities

arising from acts or omissions of the Organization prior to the date of receipt of notice of

decision to withdraw or, as the case may be. prior to the effective date of termination

(5) The Signatory shall not lose any rights acquired by it, in its capacity as such, which
would otherwise continue after the effective date of withdrawal or termination, and for

which it has not been compensated by the settlement pursuant to this Article.

Article XIV

Earth Station Approval

(1) In order to utilize the INMARSAT space segment, all earth stations shall require

approval by the Organization in accordance with criteria and procedures established by the

Council pursuant to Article 15(c) of the Convention.

(2) Any application for such approval shall be submitted to the Organization by the Signa-

tory of the Party m whose territory the earth station on land is or will be located, or by the

Party or the Signatory of the Party under whose authority the earth station on a ship or on

a structure operating in the marine environment is licensed or. with respect to earth stations

located in a territory or on a ship or on a structure operating in the marine environment not

under the jurisdiction of a Party, by an authorized telecommunications entity.

(3) Each applicant referred to in paragraph (2) shall, with respect to earth stations for

which it has submitted an application, be responsible to the Organization for compliance of

such stations with the procedures and standards specified by the Organization, unless, in the

case of a Signatory which has submitted an application, its designating Party assumes this

responsibility.

Article XV

Utilization of the INMA RSA T Space Segment

(1) Any application for utilization of the INMARSAT space segment shall be submitted to

the Organization by a Signatory or, in the case of a territory not under the jurisdiction of a

Party, by an authorized telecommunications entity.

(2) Utilization shall be authorized by the Organization in accordance with criteria and pro-

cedures established by the Council pursuant to Article 15(c) of the Convention.

(3) Each Signatory or authorized telecommunications entity for which utilization of the

INMARSAT space segment has been authorized shall be responsible for compliance with all

conditions established by the Organization with respect to such utilization unless, in the

case of a Signatory which has submitted an application, its designating Party assumes the

responsibility for authorizations made with respect to all or some of the earth stations not

owned or operated by that Signatory
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Article XVI

Settlement of Disputes

(1) Disputes arising between Signatories, or between Signatories and the Organization,

relating to rights and obligations under the Convention or this Agreement, should be settled

by negotiation between the parties to the dispute. If within one year of the time any party

to the dispute has requested settlement a settlement has not been reached, and if a particu-

lar procedure for settling disputes has not been agreed between the parties to the dispute,

the dispute shall be submitted to arbitration in accordance with the Annex to the Conven-

tion at the request of any party to the dispute.

(2) Unless otherwise mutually agreed, disputes arising between the Organization and one

or more Signatories under agreements concluded between them shall be submitted to

arbitration in accordance with the Annex to the Convention at the request of one of the

parties to the dispute within a period of one year from the time that settlement was

requested by any party to the dispute.

(3) A Signatory which ceases to be a Signatory shall remain bound by this Article in

respect of disputes relating to rights and obligations arising from its having been a Signatory

of this Agreement.

Article XVII

Entry into Force

(1) This Agreement shall enter into force for a Signatory on the date on which the Con-

vention enters into force for the respective Party in accordance with Article 33 of the

Convention.

(2) This Agreement shall continue in force for as long as the Convention is in force.

Article XVIII

Amendments

(1) Amendments to this Agreement may be proposed by any Party or Signatory. Proposed

amendments shall be submitted to the Directorate, wnich shall inform the other Parties and

Signatories. Three months' notice is required before consideration of an amendment by the

Council. During this period the Directorate shall solicit and circulate the views of all Signa-

tories. The Council shall consider amendments within six months from circulation. The

Assembly shall consider the amendment not earlier than six months after the apprc-va! by

the Council. This period may in any particular case be reduced by the Assembly by a sub-

stantive decision.

(2) If confirmed by the Assembly after approval by the Council, the amendment shall

enter into force one hundred and twenty days after the Depositary has received notice of its

approval by two-thirds of those Signatories which at the time of confirmation by the

Assembly were Signatories and then held at least two-thirds of the total investment shares.

Notification of approval of an amendment shall be transmitted to the Depositary oniy by

the Party concerned and the transmission shall signify the acceptance by the Party of the

amendment. Upon entry into force, the amendment shall become binding upon all Signa-

tories, including those which have not accepted it.
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Article XIX

Depositary

(1) The Depositary of this Agreement shall be the Secretary General of the Inter-

Governmental Maritime Consultative Organization

(2) The Depositary shall promptly inform all signatory and acceding States and all Signa-

tories of

(a) Any signature of this Agreement

(b) The entry into force of this Agreement

(c) The adoption of any amendment to this Agreement and its entry into force.

(d) Any notification of withdrawal.

(e) Any suspension or termination.

(f) Other notifications and communications relating to this Agreement

(3) Upon entry into force of this Agreement the Depositary shall transmit a certified cooy

to the Secretariat of the United Nations for registration and publication in accordance with

Article 102 of the Charter of the United Nations

IN WITNESS WHEREOF the undersigned, duly authorized, have signed this

Agreement.

DONE AT LONDON this third day of September one thousand nine hundred and

seventy-six in the English, French, Russian and Spanish languages, all the texts being equally

authentic, in a single original which shall be deposited with the Depositary, who shall send a

certified copy to the Government of each of the States which were invited to atter-j the

International Conference on the Establishment of an International Maritime Satellite

System, to the Government of any other State which signs or accedes to the Convention and

to each Signatory.
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ANNEX

INVESTMENT SHARES PRIOR TO THE FIRST DETERMINATION
ON THE BASIS OF UTILIZATION

(a) The initial investment shares of the signatories of the States listed below shall be as

follows:

UNITED STATES 17.00

UNITED KINGDOM 12.00

USSR, Byelorussian SSR and Ukrainian SSR 11.00

NORWAY 9.50

JAPAN 8.45

ITALY 4.37

FRANCE 3.50

GERMANY, FEDERAL REPUBLIC OF 3.50

GREECE 3.50

NETHERLANDS 3.50

CANADA 3.20

SPAIN 2.50

SWEDEN 2.30

DENMARK 2.10

AUSTRALIA 2.00

INDIA 2.00

BRAZIL 1.50

KUWAIT 1.48

POLAND 1.48

ARGENTINA 0.75

BELGIUM 0.75

FINLAND 0.75

GERMAN DEMOCRATIC REPUBLIC 0.74

SINGAPORE 0.62

NEW ZEALAND 0.44

BULGARIA 0.33

CUBA 0.33

INDONESIA 0.33

IRAN 0.33

CHILE 0.25

PERU 0.25

SWITZERLAND 0.25

LIBERIA 0.10

ALGERIA 0.05

EGYPT 0.05

GHANA 0.05

IRAQ 0.05

THAILAND 0.05

TURKEY 0.05

UNITED REPUBLIC OF CAMEROON 0.05

Total: 101.45
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(b) Any signatory to the Operating Agreement designated by a State listed above may.
prior to the entry into force of the Convention and the Operating Agreement, accept an

initial investment share higher than that listed in paragraph (a) if

(i) other signatories accept a correspondingly lower initial investment share; or

(n) the Convention and the Operating Agreement have not entered into force twenty-

four months after they were opened for signature

The signatories concerned shall inform the Depositary, who shall prepare and distribute

a revised list of initial investment shares to all States included in the list of initial investment

shares.

(c) A signatory of a State not listed in paragraph (a), on signing the Operating Agreement

prior to its entry into force, shall declare to the Depositary its initial investment share,

which shall correspond to its projected proportionate utilization of the INMARSAT space

segment The Depositary shall add the new signatory and its initial investment share to the

list of initial investment shares in paragraph (a) The revised list shall be sent to all States

included in the list The initial investment share of the new signatory shall be subject sub-

sequently to approval or adjustment by the Council If the Council adjusts the share, :t shall

adjust proportionately the initial investment shares of all Signatories and, subsequently, the

investment shares of all Signatories

(d) Upon entry into force of the Operating Agreement, the investment shares of Signa-

tories shall be determined by adjusting the initial investment shares of Signatories propor-

tionately so that the sum of all investment shares amounts to 100 per cent.

(e) The initial investment share of any Signatory which is not included in the list in para-

graph (a) and which signs the Operating Agreement after its entry into force, and for any

Signatory included in the list of initial investment shares for which the Operating Agreement

has not entered into force thirty-six months after it was opened for signature, shall be

determined by the Council and shall be included in a revised list of initial investment shares

of all Signatories.

(f) When a new Party enters the Organization or when a Party withdraws from the Organi-

zation or its membership is terminated, the investment shares of all Signatories shall be

determined by adjusting proportionately the initial investment shares of all Signatories so

that the sum of all investment shares amounts to 100 per cent.

(g) Investment shares of 05 per cent determined in accordance with paragraph (8) of

Article V of the Operating Agreement, shall not be increased pursuant to paragraphs (c), (d),

(e) and (f) of this Annex.
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Operating Agreement on the International Maritime Satel-
lite Organization (INMARSAT), With Annex, Done at
London September 3, 1976

Depositary.—Secretary-General of IMCO.
Entry into force—Date :

Method.—On the same date the Convention enters into force.

Duration.—As long as the Convention is in force (Art. XVII).
Country designating

Signatures, date of, by entities or governments entity

Overseas Telecommunications Commission—Feb. 1, 1977 Australia.
Kokusai Denshin Denwa Co., Ltd.—Apr. 7, 1977 Japan.
Ministry of Communications—Sept. 3, 1976 Kuwait.
Norwegian Telecommunications, Administration (Teledirek-

toratet)—Sept. 3, 1976 Norway.
Poland—Sept. 3, 1976 Poland. 1

Vsesojuznbe Obyedinenie, 'Morsviazsputnik'—Sept. 3, 1976 U.S.S.R.
Postmaster- General—Aug. 17, 1977 New Zealand.
Egypt—Nov. 29, 1977 Egvpt.
India—Jan. 27, 1978 India.
Regie des Telegraphes and Telephones—Feb. 24, 1978 2 Belgium.
Compafiia Telefonica Nacional de Espana—Feb. 24, 1978 Spain.
Empresa Brasileira de Telecomunicacoes (EMBRATEL)

—

Apr. 13, 1978 Brazil.

Amministrazione delle Poste e Telecomunicazioni Italiana

—

June 6, 1978 Italy.

General Directorate of PTT—July 21, 1978 Turkey.
1 Subject to ratification.
2 With reservation to ratification.

References in text.—Convention of September 3, 1976 on the inter-

national maritime satellite organization (INMARSAT).
Implementing legislation.—See page 534.
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ARAB SATELLITE COMMUNICATIONS SYSTEM

The Arab Satellite Communications System resulted from a survey made

by the International Telecommunication Union of the national and inter-

national telecommunications network requirements of countries in the

Middle East and the Mediterranean regions. The ITU survey, funded by

the United Nations Development Programs, dealt with a variety of require-

ments which included public telecommunications services and TV relays,

educational and exchange TV programs by means of direct broadcasting,

meteorological services and other facilities for civil aviation and

shipping.

The Arab Satellite System was conceived as a means of providing a

combination of public telecommunications and direct broadcasting facilities

for the entire Arab region (extending from Mauritania west to the Gulf area

in the east) to meet part of the national and international requirements

identified in the survey.

Requirements

The projected requirements of satellite capacity are said to be:

1980 - 12 low power transponders for conventional telecommunications

services including TV.

One of two high power transponders for community TV.

Earth stations will have G/T ranging between 20-30 dB/K.

Community TV reception stations might be smaller stations

with G/T of about 11 dB/K.

1990 - Total capacity requirements rise to about 14 transponders.

(451)
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ME ARAB CORPORATION i
I CONMUN I CAT I ONS^

AMIRI DfcCR

AMIR] DEO 5/1976 CONCERNING nil RATIFICATION OF ITU A

01 Mi: '"• Ml Nl i:\ITQNS

ilman ai Khalifa, Amir of tl ihrain, i

: the Constitution and the Amu.
eenent of 'The Arab Corporation 1

I

Communications and on the recommendation ot" the Minister of Communications
and alter the approval I unc 1 1 ot Ministers hereby deci

Article 1

The Agreement of The Arab Corporation for Space Communications herewith
attached, and signed in Cairo on 22nd Jumda Al Ihaniya 1596 H.

sponding to 20th June 1970 is herein ratified.

Article 2

The Minister of Communications shall implement this decree and it

shall be published in the Official Gazette.

Signed: Isa bin Salman Al Khalifa
Amir of the State of Bahrain

Issued at Rifa's Palace on
18 Rajab 1396 H.

15 July 1976

1/ The Official Gazette, Issue No. 1185, July 22, 1976, Gulf Public
Relations, Translation Service.
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THE AGREEMENT OF THE ARAB CORPORATION FOR SPACE COMMUNICATIONS

The Governments of :
-

The Hashemite Kingdom of Jordan

The State of Bahrain
The Democratic People's Republic of Algeria

The Democratic Republic of Sudan
The Democratic Republic of Somalia
The Sultanate of Oman
The State of Kuwait
The Libyan Arab Republic

The Kingdom of Morrocco
The Yemen Arab Republic

Palestine

The United Arab Emirates
The Republic of Tunisia

The Kingdom of Saudi Arabia
The Syrian Arab Republic
The Republic of Iraq

The State of Qatar
The Republic of Lebanon
The Arab Republic of Egypt

The Islamic Republic of Mauritania
The Democratic People's Republic of Yemen

desiring to establish an Arab Satellite network and to use an Arab satellite as

a means of serving the purposes of communications, information, culture,

education and any other services for which the above-mentioned network
could be utilized and towards the fulfillment of the objectives of the Arab League
Charter, have sanctioned the following regulations:

Article 1

Definitions

For the purposes of this agreement, the following terms shall convey the

meaning indicated alongside the said terms.

a) The Agreement : The agreement to establish the Arab Corporation for

Space Communications and the appendices attached thereto,

b) The Corporation: The Arab Corporation for Space Communications.

c) The M ember: The State ratifying the agreement to establish the corporation

or that which joins it.
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(» ;! ral Body M< 'ting: The gent ral body meeting of the corporation.

:'oard of Pir» clors : The board of directors of the corporation.

f) T h -x The executive committ< «• of the corporation.

g) T: '. V. anagir: The G< n< ral Manager of the corporation.

h) Spa i S.-i f or: Communication satellites, monitoring and telemetery control
and observation equipment and the r< levant installations and the n*-c<ss»ry
equipment to operate the satellites.

i) Telecommunications : Any transmission or reception of signals, signs,

writing, photographs, sounds and information of any kind, whether by means
of wire, wireless, optical or by means of any other electromagnetic systems,

j) General Services of Telecommunications: The stationary or mobile tele-

communication services which can be obtained and made available to the

public by means of satellites such as telephones, telegraphy, telex, trans-

mission of photographs and radio and television programmes between
ground stations authorised by the corporation and which are affiliated to

the Satellite Sector of the Corporation to be thence transmitted to the public

and the circuits hired by any of these purposes.

k) Specialised Telecommunication Services: Telecommunication services that

can be made available by means of satellites besides those defined in

clause 'j' of this article including wireless navigation services, radio,

television satellite services, space research services, metereological
services and earth resource services.

1) The User: He who benefits from the services of the corporation but not a

member thereof.

m) Ground Stations: Any stationary or mobile ground installations installed

for the purpose of transmission or reception via the Arab Satellite excluding

monitoring telemetery control and observation stations.

Article 2

The Establishment of the Corporation:

An independent corporation shall be established within the framework of the

League of Arab States, by the name of The Arab Corporation for Space Tele-

communications.

The corporation shall have a full legal character and has the right, within its

objects, to conclude and contract agreements and possess movable and



455

immovable property and dispose of them and the right to litigate and undertake

all legal measures.

Article 3

Objects and Activities of the Corporation

1. The corporation aims to provide and set up an Arab Space Sector for

general and specialized services in the field of telecommunications for

all member states of the Arab League in accordance with technical and

economic criteria accepted in the Arab and international quarters.

2. Besides the realization of the said objects the corporation may undertake

the following activities:

a) Assisting Arab countries financially or technically in designing and con-

structing ground stations.

b) Undertaking research and special studies concerning space science and

technology.

c) Encouraging the establishment of industries necessary to supply installa

tions to the space sector and ground stations in the Arab states.

d) Undertaking television and radio transmissions and telecasting among
departments and organizations concerned in the Arab states, via the

Arab Satellite network and laying down regulations organising the use of

T. V. and radio channels in such a manner as to satisfy the local and
collective needs of the Arab states.

3. Any other activities that serve the objects of the corporation besides those

already stated, provided that they are approved by the General Meeting of the

corporation on the recommendation of one member state of the corporation or

more or of the Board of Directors.

Article 4

Membership, Head Office and Main Control Station

1. Membership of the corporation shall be for Arab states which are members
of the League of Arab States and which subscribed to the capital of the

corporation.

2. The Head Office of the corporation shall be in the city of Riyadh in the
Kingdom of Saudi Arabia and it is competent to the corporation to have
branches in the member Arab States.
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3. The Main Control Station shall be in the Kingdom of Saudi Arabia.

Article 5

The Capital of the Corporation

The capital shall be US$ 100 million divided into 1,000 shares, the value of

each share is US$ 100,000. The capital may be increased on the recommenda^
tions of the Board of Directors and the approval of the General Body Meeting.

Article 6

Subscription to the Capital of the Corporation

1. The contribution by the member states to the capital of the corporation
shall be in accordance with the proportions set out in the appendix attached

to this agreement.

2. However, after the lapse of two years from the date of commencement of

the operations of the space sector, the following points shall be given

effect to:

a) The subscription shall be in proportion to the actual use of the space
sector by member states.

b) The states, which have not yet used the space sector on account of

the incompletion of their ground stations, shall have the minimum sub-

scription.

3. A member state of the corporation may call for its subscription, as is set

out in the appendix attached to this agreement, to be reduced after submitting

an application to the General Body Meeting which will decide upon the re-

distribution of the shares thus waived.

4. In all cases the minimum subscription shall be of one share.

5. The proportional subscription set out in the appendix attached to this agree-

ment, shall be reviewed in the event of a new member joining the corpora-
tion or the increase of the capital or the withdrawal of a member after a

resolution by the General Body meeting.

Article 7

Paying the Value of Shares

L of a member's subscription shall be paid on ratifying the agreement.
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2. The remainder of the value of the shares shall be paid in accordance with

a schedule drawn by the Board of Directors and approved by the General
Body Meeting.

3. The members shall settle amounts due within 60 days from the date of their

maturity. In the event of an amount overdue a member is bound to pay
interest on the amount overdue at the rate of 1% for every month on the

said basis.

Article 8

Subscriber's Profits

The profits of the corporation shall be distributed among the member states in

accordance with the proportion of their shares and the regulations of the Exec-
utive Committee.

Article 9

The Organs of the Corporation

The corporation shall consist of:-

1. The General Body
2. The Board of Directors
3. The Executive Body

Article 10

The General Body

1. The General Body shall comprise the ministers in charge of telecommunica-
tions in the Arab member states or those whom they deputise. Each member
shall have one vote.

2. The Chairmanship for the General Body shall be on an alternate basis

according to alphabetical order of the names of the member state.

3. The General Body shall hold an annual ordinary session in April at the invi-

tation of the General Manager from the Head Office of the Corporation.
The General Body may hold its meetings at a branch office or in a member
state at its invitation.

4. The General Body may hold an extraordinary session at the request of the
Board of Directors or on a requisition by one member or more submitted

32-:n o - 79
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to : (MMted by otic third of th«- r .In
on the purpo ailing of an extraordinary meeting

shall • d. The General Manager shall make the
• ing within 3 months of receiving

the requisition.

5. The General Body Meeting shall be valid only if attended by the majority
of the members.

6. The resolutions of th< I -eting shall be taken on major issues

by a two thirds majority of the members present and voting. In procedural
matters, resolutions shall be adopted by an ordinary majority of the

tbera present and voting. The General Body shall adopt a resolution

whether an issue is a major or a procedural one by the ordinary majority
of the members present and voting. In the event of a tie the chairman
shall have a casting vote.

7. The following shall be invited to attend the General Body Meeting as

observers:

The League of Arab States, The Arab States Broadcasting Union, The Arab
Union of Telecommunications, The Arab Organisation for Education,

Culture and Science.

Organisations with objects connected to those of the corporation may be

invited to attend the meeting after securing the consent of the General Body.

8. The General Manager shall undertake the functions of the General Secretary
of the General Body.

Article 11

Functions of the General Body

The General Body is the supreme authority of the corporation and shall under-
take the functions stipulated in Article 3 of this agreement and any other

function necessary for the attainment of the objects of the corporation. The
General Body shall undertake the following in particular:

-

1. Laying down the general policy of the corporation and the drawing up of

plans which help to achieve the aims and activities of the corporation as

stipulated in this agreement and to pass resolutions and recommendations
to the Board of Directors in this respect.
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2. Sanctioning the necessary projects to expand and develop the space
sector and its requirements.

3. Setting the regulations pertaining to the determination of charges for

using the space sector for all types of services on the recommendations
of the Board of Directors.

4. Setting up the standards and general rules which must be maintained

in the ground stations so as to make them suitable to communicate with

the space sector as recommended by the Board of Directors.

5. Studying the reports of the Board of Directors on the various activities

of the corporation and proposing relevant recommendations.

6. Organising the relations of the corporation with international organisa-

tions and setting up the necessary principles for this purpose in accordance
with general international regulations.

7. Settlement of disputes which may arise between the corporation and a

member or more in accordance with article 19 of this agreement.

8. Considering complaints and disagreements arising from the use of

the Arab Space network which are submitted to it by the members direct-

ly or through the Board of Directors.

9. Adopting resolutions concerning the withdrawal of a member.

10. Setting up regulations with respect to financial settlements in the event

of a new member joining or the withdrawal of a member or the re -alloca-
tion of shareholding proportions.

11. Suspension of membership rights of a member who fails to settle his

financial obligations after a year of their falling due until these obliga-

tions are met.

12. Ratifying the General Budget and Balance Sheet of the Corporation.

13. Approval of the recommendation of the Board of Directors concerning
the appointment of the General Manager.

14. Studying the reports submitted by the Board of Directors concerning
future plans and the amounts allocated to them and adopting resolutions
regarding them.
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l' . ^'ition concerning representation in the Board
of under Article 12 of thi ent<

17. Election of member) of Direct)

'B' of Arta 1« 12 of thi tent.

18. Appointment of auditors annually on the recommendation of the Board
of Directors.

19. Approval regarding increase of the capital of the corporation on the

recommendation of the Board of Directors.

20. Studying and approving proposals for the amendment of corporation's
agreement.

21. Authorising the Board of Directors to undertake some of its functions.

22. Sanctioning the time table suggested by the Board of Directors concern-
ing the settlement of members' subscriptions under Article 7 of this

agreement.

23. Sanctioning of financial and administrative regulations as suggested
by the Board of Directors.

24. Drawing up the code of conduct of the General Body.

Article 12

The Board of Directors

1. The Board of Directors shall be comprised of 9 members who shall be

elected as follows:

-

a) The first five members according to the proportion of their shareholding

in the capital of the corporation. If more than five members are equal

in their shareholding proportions, the General Body shall elect the re-

quired number from amongst them.

b) Four members shall be elected by the General Body from the other

members on an alternate basis for an unrenewable period of two years.
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2. The Board of Directors shall elect from amongst its members a

chairman and a vice-chairman. The term of their office shall be
determined by the regulations governing executive authority.

3. The Board of Directors shall hold its meetings in accordance with the

provisions of the regulations governing executive authority.

4. The meetings of the Board of Directors shall be held at the Head Office

of the corporation or at any of its branches unless an invitation has

been extended by a member state.

5. The meeting shall have the requisite quorum if a minimum of seven of

its members are present. If there is no quorum, the Board of

Directors shall meet after 2 weeks from the date appointed for the

original meeting. If again the quorum could not be maintained the

General Manager shall call an extraordinary General Body Meeting
after a month from the date appointed for the meeting of the Board
of Directors. The General Body Meeting shall undertake the functions

of the Board of Directors at such meetings.

6. Each member
(

shall have one vote.

7. The General Manager shall attend the meeting of the Board of Directors
but he shall not be entitled to vote.

8. An open meeting of the Board of Directors will be attended, as observers,
by a representative of the League of Arab States, the Arab Union for

Telecommunications, the Arab States Broadcasting Union and the Arab
Organisation for Education, Culture and Science.

The Board of Directors shall have the right to invite whom it deems
fit to attend its meeting.

Article 13

The Functions of the Board of Directors

The Board of Directors undertakes to provide, utilise and maintain the

space sector and undertakes to execute the policies entrusted upon it by
the General Body particularly:

1. Implementation oi the General Policy and plans drawn by the General
Body.

2. Execution of the policies, plans and programmes related to the design,

construction, operation, development and maintenance of the space
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to carry out in accordance with the nlutions

of the General B<

3. The periodica I nation of charges for a pace sector
for all kind- -iing to the suggestions of tl I
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Body and the regulations approved by the General Body Meeting.

roposing criteria and general rules which shall be maintained in the

ind stations so as to be suitable to communicate with the space
sector and submitting them to the General Body for approval.

5. Submitting reports to General Body concerning:

a) Proposed activities of the corporation.

b) Implementation programmes, future programmes and financial

estimates thereto.

6. Adoption of standards and procedures in accordance with the general
rules laid down by the executive body concerning sanctioning ground
stations to communicate with the space sector and verifying their

specifications to coordinate their communication with the space sector

after these standards and procedures have been approved by the General
Body.

7. Adoption of general rules which govern the distribution of the space
sector capacity in accordance with the proposals of the Executive Body.

8. Determination of investment shares and referring them to the General
Body.

9. Submission of annual report on the activities of the corporation, annual
budget and the final account to the General Body.

10. Provision of information, within the limits of the corporation's activities,

to a member who may ask for it so as to enable such member to meet
his obligations which may exceed the jurisdiction of the Executive Body.

11. Proposal to increase the capital of the corporation.

12. Proposing the appointment of the auditors.
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13. Appointment of the General Manager after the approval of the

General Body in accordance with Clause 13 of Article 11, and

terminating his services in accordance with Clause 3 of Article 15.

14. Determination of the remuneration of the General Manager.

15. Appointment of a deputy General Manager in the event of the General
Manager's post falling vacant until a new General Manager is appointed

at the next General Body Meeting.

16. Ratifying the appointment by the General Manager of high ranking

employees who directly report to him.

17. Preparation of a time table of the payment of the value of shares and

referring it to the General Body.

18. Approving applications to use the space sector.

19. Preparation of executive regulations and financial and administrative

rules and referring them to the General Body.

20. Formation of necessary committees to undertake specific tasks to

serve the objects of the corporation within the limits of its jurisdiction.

21. Naming organisations which may be necessary to be invited to attend

its meetings.

22. Considering all reports, recommendations, and various views
referred to it by the General Manager.

Article 14

The Executive Body

1. The Executive Body shall comprise a number of sectors and administrative
units to be decided by the rules of conduct of the corporation.

2. The General Manager shall undertake the chairmanship of the Executive
body. He shall be assisted by an adequate number of technical and adminis-
trative staff. This appointment will depend on a guarantee of their com-
petence and efficiency. The principle of geographical representation re-

garding their appointment shall be adhered to as far as possible.

Article 15

The General Manager

1. The General Manager of the corporation shall be appointed by a three-year
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Artie:

I'nn .d Immunities

All the provisions of the Prerogative and Immunities agreement of the League
of the Arab States passed as per the League's Council resolution No. 575 dated

1 '53 shall be applicable in the case of the Arab Corporation for space
communication and also:

1. The corporation's monies, shares, property, assets, and equipment shall

be exempted from all kinds of taxation; (whether direct or indirect)

customs duties and any other duties. Laws and orders passed to ban or

. trict importation and exportation concerning that which the corporation
imports or exports such as instruments and special material needed for

the corporation's business shall not apply to those of the corporation.

2. The corporation, its monies and financial transactions shall be exempted
from restrictions imposed on currency and any other restrictions enforced

in the country of the Head Office of the corporation or in the locations of

its branches and the places where it has activities in the member Arab
States.

Article 17

Withdrawal

1. Any member may withdraw from the corporation after submitting an official

letter to the Secretary General of the League of the Arab States who, in

turn shall notify the member states and thfc corporation thereof.

2. The withdrawal shall take effect only after the lapse of one year from the

date of its submission to the Secretary General of the League of the Arab
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States. The said letter may be withdrawn before the expiry of this period.

3. In accordance with Clause 2 of this Article the withdrawing member shall

remain responsible for all the obligations which were contracted before

the discontinuance of his membership in accordance with Clause 2.

4. On the discontinuance of membership, the corporation shall settle the

accounts of the member according to the regulations of the corporation

with respect to executive authority.

5. On the discontinuance of membership, the General Body shall amend the

shareholding proportions set out in the appendix attached to this agreement
in compliance with Article 6 of this agreement.

Article 18

Amendment

1. The agreement to establish the corporation may be amended on the recom-
mendation of one or more of the members to be submitted to the General
Manager ano approved by one third of its members or at the proposal of

the Board of Directors. The General Manager shall notify all the member
states of the said proposal. .

2. The General Body shall consider the proposed amendment at its first

ordinary meeting held after the submission of the proposed amendment.

An extraordinary meeting may be called to consider such proposal in

accordance with Article 10 of this agreement, provided that the proposed
amendment has been circulated among the members ninety days before
the date of such meeting.

3. The General Body shall approve the amendment by a majority of two thirds

of its members.

4. The amendment shall be enforced after a third of the member states have
handed the documents ratifying the amendment, provided that their propor-
tion of shareholding in the capital of the corporation is not below 60%.

Article 19

Settlement of Disputes

The General Body of the corporation shall adjudicate upon disputes between the
corporation on the one hand and one or more members on the other or disputes
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Article 20

Ratification

r :11 ratify the agreement with respect to the establishment
of the corporation according to its own constitutional system. The ratifica-

tion documents shall be lodged with the League of the Arab States which
shall prepare minutes of acknov. t of the ratification document of

b member and notify all Arab States th-rt-of.

D Arab state which is not a signatory to this agreement may join it and its

application document shall be lodged in accordance with procedures stipu-

in Clause 1 of this Article.

Article 21

Reservation

The ratification of this agreement or the joining of it, shall be viewed for all

purposes as a complete adherence to all its provisions and shall not be subject

to any reservations.

Article 22

Operation of this Agreement

1. This agreement shall come into force after sixty days from the date on

which seven Arab States have lodged with the League of the Arab States

their ratification documents 'of this agreement.

2. The agreement shall come into force, as far as each member is concerned,

from the date of lodging their ratification documents with the League of

the Arab States.

3. The Secretary General of the League of the Arab States shall undertake to

invite members to subscribe to the corporation's capital and the opening

of the initial account of the corporation within thirty days of the agreement
coming into force.

4. The Secretary General of the League of the Arab States shall summon the

constituent meeting of the General Body within two months from the date

of the enforcement of the agreement.
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Article 23

Corporation's Relation with the League of the Arab States

Cooperation shall be maintained between the corporation and the League of

the Arab States and its organizations for the attainment of the aims and ob-

jectives of the Arab League Charter and the aims and objectives of this

agreement.

Towards the foregoing, the authorised representatives, whose names are
affixed hereunder have signed this agreement on behalf of their governments.

This agreement is written in Arabic in Cairo on Wednesday 14 Rabi Al Akhar
1396 H. corresponding to 14th April 1976 A. D. from an original copy which
is lodged with the General Secretariat of the League of the Arab States and a

duplicate of which shall be given to each contracting country.

On behalf of the governments of:

The Hashemite Kingdom of Jordan - Mohammed Adhoob Al Zain
The United Arab Emirates - Mohammed Sa'id Al Mulla
The State of Bahrain -

The Republic of Tunisia - Abdulla Farahat
The Democratic People's Republic of Algeria - Abdul Kadir Buhairi
The Kingdom of Saudi Arabia - Alawi Darwish Kayal
The Democratic Republic of Sudan - Mostapha Awad Allam
The Syrian Arab Republic - Omar Al Sibba'i

The Democratic Republic of Somalia - Abdul Rahman Farih Ismail
The Republic of Iraq - Askar Mahmood Rida
The Sultanate of Oman - Salem bin Nasir
The State of Kuwait - Sulaiman Hamood Al Khalid
The Republic of Lebanon -

The Libyan Arab Republic - Noori Al Fairoori Al Madani
The Arab Republic of Egypt - Abdul Fattah Abdulla
The Kingdom of Morrocco -

The Islamic Republic of Mauritania -

The Yemen Arab Republic - Hussain Al Gaaffari
The Democratic People's Republic of Yemen - Ahmed Saleh Abdo
Palestine - Hamed Abu Sitta
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TABLE OF SUBSCRIPTION TO THE CAPITAL OF THE ARAB CORPORATION

FOR SPACE COMMUNICATIONS CALCULATED ON THE BASS OF THE

CAPITAL OF 100 MILLION DOLLARS

S.No. State

Percentage Amount of

of Subscription in Mil-
Shareholding lion Hollars

26.2 26.2
18. 5 18.5

10.4 10.4

8.3 8.3

6.6 6.6
6.3 6.3

5.0 5.0

4.0 4.0
3.3 3.3

2.6 2.6
2. 1 2. 1

1.7 1. 7

1.0 1.0

eria 0. 9 0.9
0. 7 0.7

nen 0. 6 0.6
0.6 0.6

0. 5 0.5

0.3 0.3

0.2 0.2
0.2 0.2

1. Kingdom of Saudi Arabia
2. Libyan Arab Republic

3. Arab Republic of Egypt

4. State of Kuwait
5. United Arab Emirates
6. Republic of Lebanon
7. State of Qatar
8. State of Bahrain

9. Hashemite Kingdom of Jordan
10. Republic of Iraq

11. Democratic Republic of Sudan
12. Syrian Arab Republic

13. Sultanate of Oman
14. Democratic People's Republic of Algeria

15. Yemen Arab Republic

16. Democratic People's Republic of Yemen
17. Republic of Tunisia
18. Kingdom of Morrocco
19. Democratic Republic of Somalia
20. Islamic Republic of Mauritania
21. Palestine-

Total 100% 100
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AGREEMENT ON THE CONSTITUTION OF A PROVI-
SIONAL TELECOMMUNICATIONS SATELLITE ORGANI-
ZATION "INTERIM EUTELSAT"*

Preamble

The Administration/recognised Private Operating Agency
(designation of Administrations) (here-

inafter called the Signatory Parties)

:

—taking into account the results of the studies carried out by the
Satellite Telecommunications Coordinating Committee (CCTS)
of the Conference europ^enne des postes et telecommunications
(CEPT) on the possibilities of operating satellite telecommuni-
cations systems established by the European Telecommunications
Administrations

;

—taking into account the work carried out by the European Space
Agency in the field of telecommunications satellites;

—wishing to participate in satellite telecommunications systems
established by European Telecommunications Administrations
without prejudice to their rights and obligations with regard to

the INTELSAT system as they result from "The Agreement on
the International Satellite Telecommunications Organisation"
which entered into force on 12 February 1973, and to the IN-
MARSAT system as they result from the "Convention on the
International Maritime Organisation" opened for signature in

London on 3 September 1976;
—considering that it is desirable to establish a provisional organi-

sation pending the working out of the final organisation for

operating commercial satellite telecommunications systems in-

cluding all telecommunications services, established by the
European Telecommunications Administrations and open to all

European Telecommunication Administrations;
—acting in accordance with the provisions of the International

Telecommunications Convention

;

Have Agreed as Follows:

Article 1

—

(Definitions)

For the purposes of this Agreement

:

a) The term "Signatory Party" means a member Administra-
tion of CEPT or a Recognised Private Operating Agency duly
authorised for that purpose by its member Administration of

CEPT which has signed this Agreement.
b) The term "Signatory" means a Signatory Party or a national

telecommunications entity, public or private, mandated by its

member Administration of CEPT and which has signed a Supple-
mentary Agreement relating to a particular space segment
according to paragraph a) of Article 3 of this Agreement.

*The original agreement was drawn in French and the following text is not an official
English translation.

(471)
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c) The term "Associate Member^ means a telecommunications
Administration or a Recognised Private Operating Agency which
participates in one of the -parr segments in accordance with the

provisions of paragraph (mj of Article 13 of this Agreement
The term "Space Segment" means telecommunications sat-

ellites together with equipment and installations for tracking,

mtrol, command and other function-, necessary for the operation
of telecommunications satellites.

e) The "ECS Space Segment" mean- the -pace segment of the

satellite telecommunications Bystem for the fixed service, estab-

lished, operated and used by the European Administrations
described in the relevant Supplementary Agreement.

f) The term "MAROTS Spi nent" mean- the space
gment of the satellite telecommunications Bystem for the mari-

time mobile service established by the European Administrations
as described in the relevant Supplementary Agreement.

g) The term "common administrative costs of INTERIM
EuTELSAT' 1 means all the expenses common to the space

_-ment- (such as administrative expenses, personnel expei

etc . . . ).

Article 2—(Creation of INTERIM EUTELSAT)

a) The Signatory Parties hereby create a pro visional European satel-

lite telecommunications organisation entitled INTERIM EUTELSAT
charged with ensuring the establishment, operation and maintenance
of the space segments of satellite telecommunications systems and to

conclude the necessary agreements to that end, particularly with the

European Space Agency.
b) The financial commitments of the Signatory Parties, as such, shall

be those resulting from the provisions oi paragraph a) 1) of Aiticle 12

of this Agreement.

Article 3

—

(Participation in the Space Segments)

a) Signatory Parties wishing to participate in the establishment,

operation and maintenance of a space segment shall sign a Supplemen-
tary Agreement in the form of an Annex to this Agreement (hereinafter

called "a Supplementary Agreement"). Signatories of a supplementary
Agreement commit themselves to assuming all the obligations and
responsibilities relating to the space segment concerned which flow

from this Agreement and the Supplementary Agreement in question
including financial participation.

b) A member Administration of CEPT may designate a national

telecommunications entity, public or private, to sign a Supplementary
Agreement.

In such a case, the Signatory Party and the designated national tele-

communications entity shall be jointly and severally liable vis-a-vis

INTERIM EUTELSAT for all commitments relating to the space
segment concerned which flow from this Agreement and the Supplemen-
tary Agreement in question, including financial participation.

Relations between such national telecommunications entity and the

Signatory Party which designated it are governed by the relevant

national law.
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Article 4—(Structure of INTERIM EUTELSAT)

INTERIM EUTELSAT shall comprise the following organs:

—the Assembly of Signatory Parties

—the ECS Council in charge of the ECS Space Segment
—the MAROTS Council in charge of the MAROTS Space

Segment.
—the permanent General Secretariat under the direction of a

Secretary General.

Article 5

—

(Assembly of Signatory Parties: Composition and
Voting)

a) The Assembly of Signatory Parties shall be composed of all the

Signatory Parties to this Agreement. A Signatory Party may delegate

to another Signatory Party its representation in the Assembly of

Signatory Parties, but no Signatory Party may represent more than
two other Signatory Parties.

b) A member Administration of CEPT or a Recognised Private

Operating Agency, duly authorised by its CEPT member Administra-

tion, which has not signed this Agreement, may attend meetings of the

Assembly of Signatory Parties as an observer.

c) Each Signatory Party shall have one vote.

d) For any meeting of the Assembly of Signatory Parties a quorum
shall consist ol the majority of representatives of the Signatory Parties.

e) The Assembly of Signatory Parties shall endeavour to take de-

cisions unanimously. Failing unanimous agreement it shall take its

decisions

:

—on any substantive question by an affirmative vote cast by at

least two thirds of the Signatory Parties whose representatives

are present and voting;

—on any procedural question by an affirmative vote cast by a
simple majority of the Signatory Parties whose representatives

are present and voting.
f) Any dispute as to whether a question is procedural or substantive

shall be decided by the Chairman of the Assembly of Signatory
Parties. Such a decision may be overruled by a two-thirds majority
of the Signatory Parties whose representatives are present and voting.

g) The first meeting of the Assembly of Signatory Parties shall be
convened by the Headquarters Administration as soon as possible

after the entry into force of this Agreement. Thereafter the Assembly
of Signatory Parties shall meet as required but at least once a year.

h) The Assembly of Signatory Parties shall adopt its internal rules

of procedure, which, in particular, shall provide for the method of

election of the Chairman and other officials if necessary, as well as

the procedure for convening meetings.

Article 6

—

(Assembly of Signatory Parties: Functions)

The Assembly of Signatory Parties shall express its views on the
general policy and objectives of INTERIM EUTELSAT consistent
with the principles, aims and the scope of activity of INTERIM
EUTELSAT.

32-231 O - 79 - 31
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It shall in addition deal with all general qu of common
interest to both the ECS and MAROTS Bpace segments and -hall

in particular have the following functions:
look after the interest of tNTERIM EUTELSAT and its

members in all relations with outside organisations;
b) approve the budget and the annual account- relating to

the common administrative costs of INTERIM EUTELSAT:
define principles concerning procurement and approval of

procurement contracts;

d) define principles governing the acquisition, protection and
allocation of rights relating to inventions and intellectual

property;
e) determine principles and procedures concerning the relations

with external organisations;

express its views on the annual reports of the Councils and
approve the annual report prepared by the Secretary Genera]
on the activities of INTERIM ETJTEIJSAT; these reports shall

be sent to all Signatory Parties;

g) consider any proposal of amendment to this Agreement
submitted by a Signatory Party.

Article 7

—

(Councils; Composition and Voting)

a) Until the entry into force of the Supplementary Agreement
relating to a space segment, each Signatory Party may be represented
in the Council concerned by a single councillor. After the entry into

force of the Supplementary Agreement relating to a space segment,
each Signatory shall be represented in the Council concerned as of

right by a single councillor.

b) Representation in each Council may be delegated, but no Coun-
cillor may represent more than three Signatory Parties or Signatories
as the case may be.

c) A Signatory Party may participate as an observer in a Council
where it is not represented.

d) A member Administration of CEPT or a Recognised Private
Operating Agency duly authorised by its member Administration of

CEPT, which has not signed this Agreement may attend meetings of

the Councils as an observer.
e)

1) Until the entry into force of the Supplementary Agreement,
relating to a space segment, each Councillor shall have one vote
in the Council concerned.

2) After the entry into force of the Supplementary Agreement
relating to a space segment, each Councillor shall have a weighted
vote corresponding to the financial share of the Signatory he

represents.

f) For any meeting of a Council the quorum shall consist

:

—until the entry into force of the Supplementary Agreement re-

lating to a space segment, by a majority of the members of the

Council concerned;
—after the entry into force of the Supplementary Agreement re-

lating to a space segment, by a majority of the members of the

Council if such majority represents at least two-thirds of the

total weighted votes of all the Signatories of the Supplementary
Agreement in question.
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g) Each Council shall endeavour to take decisions unanimously.
If it fails to reach unanimity it shall take decisions:

—until the entry into force of the Supplementary Agreement:
—for any question of substance, by an affirmative vote cast by a

two-thirds majority of the Councillors present and voting,

each Councillor having one vote

;

—on any procedural question, by an affirmative vote cast by a
simple majority of the Councillors present and voting, each
Councillor having one vote

;

—on any procedural question, by an affirmative vote cast by a
simple majority of the Councillors present and voting, each
Councillor having one vote.

—after the entry into force of the Supplementary Agreement:
—for any question of substance, by an affirmative vote cast by

at least four Councillors representing two-thirds of the total

of the weighted votes of all the Signatories of the Supplemen-
tary Agreement concerned

;

—on any procedural question, by a favourable vote cast by a
simple majority of the Councillors present and voting, each
having one vote,

h) Any dispute as to whether a question is procedural or substan-
tive shall be decided by the Chairman of the Council. Such a decision

may be overruled by a two-thirds majority of the Councillors present
and voting, each having one vote.

i) The first meeting of each Council shall be convened by the Head-
quarters Administration as soon as possible after the entry into force
of this Agreement. Thereafter each Council shall meet as necessary but
at least twice a year.

j) Each Council shall adopt its own internal rules of procedure,
which, in particular, shall provide for the method of electing the
Chairman and other officials if necessary, as well as the procedure for

convening meetings.
k) Each Council, if it deems it appropriate, may create Advisory

Committees to assist it in fulfilling its functions. Advisory Committees
of a Council shall be open to the participation of representatives
of all Signatories participating in the space segment concerned. The
Advisory Committees shall meet as necessary in accordance with a
time-table approved by each Council.

Article 8—(INTERIM EUTELSAT Councils: Functions)

Each Council shall be the principal organ of the INTERIM
EUTELSAT organisation for the space segment concerned. Within
the framework of the provisions of Article 2 of this Agreement, each
Council shall have the necessary powers to enable it to exercise all

appropriate functions, including the following:
a) to pursue the collaboration with the European Space Agency

in order to obtain and ensure the continuity of a reliable space segment
best adapted to the needs and to the economic conditions most favour-
able to EUTELSAT; to conclude the necessary agreements;

b) to establish and maintain the necessary relationships with any
other qualified body interested in European telecommunications
Satellite programs;

c) to encourage utilisation of the space segment taking due account
of the prerogatives of Signatory Parties;
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d) to establish and maintain traffic foreca-

e) to carry out the necessary e< onomic and technical stud I

f) to approve the annual budget and accounts relating to the space

lt) to establish the conditions for acccee to the space segment;
h) to define the technical and operational characteristics of the sta-

tions which will have accesfl to the space Begment

;

i) to approve, in accordance with the provisions of Article 14, all

earth stations, including ship stations, having access to the space
segment

;

j) to research the most satisfactory technical solutions for inter-
connection with the terrestrial network;

k) to undertake any other study or action, in particular inter-
system coordination, which may become accessary in the field of
satellite telecommunications

;

1) to specify the units of measurement of utilisation of the space
Begment according to the various types of utilisation;

in) to estabish periodically the rates of charge for utilisation of the
space segment;

n) to approve overdraft arrangements and loans when required by
special circumstances;

o) to adopt terms and conditions of allotment of available space
segment capacity

:

p) to consider complaints submitted to it by Signatory Parties,

Signatories, other users and third parties;

q) to define and give effect to procedures concerning procurement
and approval of procurement contracts;

r) to define and give effect to procedures governing the acquisition,

protection and allocation of rights relating to inventions and intel-

lectual property;
s) to approve the annual report on its activities and submit it to

the Assembly of Signatory Parties;

t) to regulate all administrative, budgetary, financial and other
matters necessary for the operation of the space segment;

u) to consider any proposal of amendment to a Supplementary
Agreement submitted by a Signatory to that Supplementary
Agreement.

Article 9

—

(Permanent General Secretariat)

a) The permanent General Secretariat of INTERIM EUTELSAT
shall be under the direction of a Secretary General, elected by the

Assembly of Signatory Parties, who shall be the chief executive and
directly responsible to the Assembly of Signatory Parties and to each
Council for the performance of all the functions allocated to him by
each of those organs. The permanent General Secretariat shall assist

the Assembly of Signatory Parties, the Councils and the advisory
Committees in the preparation and execution of their tasks; it shall

ensure relations with the Headquarters Administration.
b) The permanent General Secretariat shall consist of a staff whose

members should preferably be detached by the Signatory Parties. The
strength of the permanent General Secretariat shall be commensurate
with the functions to be performed.
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c) The structure of the permanent General Secretariat, the ap-
pointment and strength of its staff, their status and the conditions of

their employment shall be approved by the Assembly of Signatory
Parties on the submission of the Secretary General.

d) The Secretary General and the staff of the permanent General
Secretariat shall refrain from any action incompatible with their

duty towards INTERIM EUTELSAT.

Article 10

—

(Rights and Obligations)

a) The Signatory parties and the Signatories shall exercise their

rights and perform their obligations under this Agreement and the

Supplementary Agreements in a manner fully consistent with and
so as to promote the principles stated in the Preamble and the pro-

visions of this Agreement.
b) The Signatory Parties appoint the Administration of the United

Kingdom as the legal representative of INTERIM EUTELSAT for

the duration of this agreement in all matters exclusively concerning
the MAROTS space segment and also appoint the Administration of

France as the legal representative of INTERIM EUTELSAT for the
duration of this Agreement for all other purposes.

Signatories participating in a space segment declare themselves
jointly and severally liable within the limits of their financial shares
for all commitments relating to the establishment, operation and main-
tenance of that space segment, made in the name of INTERIM
EUTELSAT by the mandated Administration for that space segment,
acting wdthin the scope of the mandate the terms of which are fixed in

this paragraph and in Annex B to this Agreement.
Likewise, all Signatory Parties declare themselves jointly and sever-

ally liable for all commitments relating to the common administrative
costs of INTERIM EUTELSAT.

c) Signatories participating in the ECS space segment shall insert

in the traffic agreements negotiated and concluded by them provi-
sions for the routing of a reasonnable portion of their intra-European

:y traffic via the ECS space segment. Signatories participating in the
MAROTS space segment shall endeavour to utilise to the greatest
possible extent the MAROTS space segment.

d) In order to satisfy the provisions of paragraph c) of this Article,

Signatories participating in the ECS space segment shall, at the
proper time, build earth stations making possible access to the space
segment, either for their individual use, or, in special cases and by

to mutual agreement, for joint use.

e) Signatories may, subject to applicability of their domestic law,
negotiate and enter directly into appropriate traffic agreements with
respect to their use of telecommunications channels provided pursu-
ant to this Agreement.

Relations between any telecommunications entity acting as Signa-
tory Party and the national authority which has designated it shall

be governed by the applicable domestic law.
se

Article 11—(INTERIM EUTELSAT Headquarters)

The Headquarters of INTERIM EUTELSAT shall be in PARIS.
The Headquarters Administration shall give its support in case of

difficulties in obtaining residence permits required by foreign staff of
the General Secretariat.
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Article 12

—

(Financial Provisions

i

»)

1) Until such time a> the two Supplementary Agreemanta
enter into fon-e, the common administrative costs of INTERIM
EUTELSAT shall be shared between the Signatory Parti.

the basis of two da i

( lass of 3 units

Germany, Austria, Belgium, Denmark, Spain, Finland,
France, Greece, Ireland, Italy, Norway, Netherlands, Por-
tugal, United Kingdom, Sweden, Switzerland, Turkey.
Yugoslavia.

Class of 1 unit

Cyprus, Iceland, Liechtenstein, Luxembourg, Vatican
City, St. Marino, Malta.

2) After the entry into force of both Supplementary Agree-
ments, the common administrative costs of INTERIM EUTEL-
SAT shall be shared between the two space segments in a ratio

to be fixed by the Assembly of Signatory Parties.
b) All expenses and receipts relating to one space segment shall be

attributable to that segment.
c) Separate accounts shall be kept for each space segment. The

accounts shall be audited annually by independent auditors nominated
by the Assembly of Signatory Parties. Every Signatory Party and
Signatory shall have access to the accounts of INTERIM EUTELSAT.

d) All financial requiremnts and receipts of each space segment shall

be shared among the Signatories and Associate Members according to

the financial shares resulting from the relevant Supplementary
Agreement.

e) Financial requirements shall include:

1) all direct and indirect costs to INTERIM EUTELSAT for

establishing the space segments and the acquisition of other
property of INTERIM EUTELSAT;

2) funds necessary for the operation and maintenance of the

space segements;

3) indemnities discharged by INTERIM EUTELSAT by
virtue of Article 16 (b).

f) The financial conditions governing the participation of Associate
Members shall be determined by the Council concerned and imposed
in the special agreement mentioned in paragraph (m) of Article 13.

g) The expenses of participation in meeting of the Assembly of

Signatory Parties, the Councils, Consultative Committees or anv other

INTERIM EUTELSAT meetings shall fall on the participants

themselves.
h) Within the framework of paragraph (b) of Article 10 of this

Agreement, each Mandated Administration shall settle the costs

incurred by INTERIM EUTELSAT subject to periodic recoupment by
it of the portion due from each Signatory Party, or Signatory as the

case may be.

i) Each Council shall establish a schedule for the making of pay-
ments by the Signatory Parties and the Signatories under this Agree-

ment and Supplementary Agreements.
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j) Each user of an INTERIM EUTELSAT space segment shall pay
the appropriate utilisation charges as determined by the Council
concerned.

k) Each mandated Administration shall keep and preserve all books,
documents, papers and accounts required to verify amounts received

and expenses paid and hold them at the disposal of the Assembly of

Signatory Parties or the relevant Council, as the case may be. Approval
of the accounts by the Assembly of Signatory Parties or the relevant

Council, as the case may be, shall discharge the responsibility of the

relevant mandated Administration and shall be conclusive proof that

all amounts charged to them were due from the Signatory Parties and
Signatories.

1) Sums due to INTERIM EUTELSAT from the Signatory Parties,

Signatories and Associate members shall be payable to the relevant

mandated Administration in the currency of that mandated Adminis-
tration or in currency freely convertible to that currency within the

period of two months from the end of the month in which the account
was sent. Interest calculated at a rate to be fixed from time to time by
the Assembly of Signatory Parties shall be added to any amount not
settled on the date fixed for payment.
m) Each Council shall determine the date and financial conditions,

including financial shares, of admission of new Signatories to the space
segment concerned. In order to allow for the admission of new Signa-
tories and in such a way as will ensure that the sum of all financial

shares remain equal to 100%, the financial shares shall be immediately
reduced prorata until fresh adjustment is made in accordance with
the relevant Supplementary Agreement.

n) When a Signatory withdraws, or is deemed to have withdrawn
from participation in a space segment, the financial shares shall be
adjusted so that the sum of all financial shares remains at 100%
and the financial shares shall be immediately increased prorata until

fresh adjustment is made in accordance with the relevant Supple-
mentary Agreement.

Article 13

—

(Accession—Withdrawal)

a) This Agreement is open for signature by any CEPT member
Administration or a recognised private operating agency duly author-
ised by its CEPT member Administration, each country being repre-

sented by one Signatory Party only.

b)

1) When an Administration or a recognised private operating
agency accedes after the entry into force of this Agreement, the
conditions of participation of that Administration or recognised
private operating agency shall be determined by the Assembly
of Signatory Parties in accordance with the relevant provision
of Article 12 of this Agreement.

2) The conditions for the accession of the said Administration
or recognised private operating agency to a Supplementary Agree-
ment shall be determined by the Council concerned in accordance
with Article 12 (m).
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3) Aft or the entry into force of the Supplementary Agreement
relating to the second BpaCi segment, I UEPT member Adminis-
tration or a duly authorised recognised private operating agency
may not accede'to INTERIM EUTELSAT without at the same
time BJgnrng one of the Supplement arv Agreements.

c)

1) Any Signatory Party may withdraw voluntarily from
INTERIM EUTELSAT by notifying its decision in Wilting to

the Secretary General.

2) Any Signatory may withdraw voluntarily from a Supple-
mentary Agreement by notifying its decision in writing to the
Secretarv General.

3) A voluntary withdrawal from INTERIM EUTELSAT or a
Supplementary Agreement shall take effect three months after

the date of receipt of the notification by the Secretarv General.
However, such voluntary withdrawal shall not release the

said Signatory Party or Signatory in respect of commitments
undertaken up to the date of receipt by the Secretary General
of the notification of withdrawal.

d) If, after the expiry of the period allowed for signature of the
Supplementary Agreement related to the establishment of the second
space segment, a Signatory Party or a national telecommunications
entity designated by that Signatory Party, in accordance to para-
graph b) of Article 3 of this Agreement, has not signed or is no more
a Signatory of at least one Supplementary Agreement, that Signatory
Party shall be deemed to have withdrawn from INTERIM EUTEL-
SAT.

e) If a Signatory Party or a Signatory fails to pay any sum for

which it is liable in accordance with the provisions of Article 12 of this

Agreement, the Assembly of Signatory Parties or the competent
Council, as the case may be, may decide, at the end of the period of

three months following the due date and after considering any repre-

sentations made by the said Signatory Party or Signatory that that

Signatory Party or Signatory is deemed to have withdrawn from
INTERIM EUTELSAT or the relevant Supplementary Agreement
as the case may be, and that, from the date of the decision, this Agree-
ment or the Supplementary Agreement shall cease to be in force as

regards the Signatory Party or Signatory as the case may be.

f) When a Signatory Party withdraws or is deemed to have with-

drawn from INTERIM EUTELSAT, any Signatory which was
designated by it in accordance with paragraph (b) of Article 3 of this

Agreement shall be deemed to have withdrawn from any Supple-

mentary Agreement signed by that Signatory.

However, within the limits of this Agreement and having regard

to the interests of INTERIM EUTELSAT and of the said Signatory,

the Council concerned shall endeavour to formulate a solution satis-

factory to the interested parties.

g) A Signatory Party notifying a decision to withdraw from
INTERIM EUTELSAT shall cease to have any right of representa-

tion in the Assembly of Signatory Parties and in the Council (s)

concerned and it shall incur no obligation or responsibility after the

date of receipt by the Secretary General of the notification of with-

drawal, except the obligation, of that Signatory Party, unless the

Assembly of Signatory Parties decides otherwise, to discharge that

Signatory Party's proportion of the contributions needed to meet
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commitments specifically authorised before the date of receipt by
the Secretary General of the notification of withdrawal as well as

liabilities arising from acts or omissions which preceded the receipt

of the notification of withdrawal.
h) A Signatory which notifies a decision to withdraw from one of

the Supplementary Agreements shall cease to have any right of

representation in the Council concerned and shall incur no obligation

or responsibility from the date of receipt by the Secretary General
of the notification of withdrawal, except the obligation of that
Signatory, unless the Council concerned decides otherwise, to discharge

that Signatory's proportion of the capital contributions needed to

meet contractual commitments expressly authorised before the date
of receipt by the Secretary General of the notification of withdrawal
as well as liabilities arising from acts or omissions which preceded
the receipt of the notification of withdrawal.

i) If the Assembly of Signatory Parties or the Council concerned
as the case may be decides, pursuant to paragraph (e) of this Article

that a Signatory Party or Signatory as the case may be is deemed to

have withdrawn from INTERIM EUTELSAT or from a Supple-
mentary Agreement, that Signatory Party or Signatory shall incur

no liability after such decision, apart from its obligation to discharge
its proportion of capital contribution needed to meet contractual
commitments expressly authorised before such decision as well as

the liabilities arising from acts or omission which preceded the same,
provided that the organ of INTERIM EUTELSAT which took the

decision mentioned above does not decide otherwise. If a Signatory
Party is deemed to have withdrawn from INTERIM EUTELSAT
by virtue of paragraph (d) of this Article, it shall not, after the date
of the decision, incur any obligation except that of discharging its

proportion of contribution to the common administrative costs of

INTERIM EUTELSAT which were authorised in the budget for

the current year at that date.

j) Every notification of withdrawal and every decision to expel
shall be communicated without delay by the Secretary General to

all Signatory Parties and Signatories.

k) Within three months after the effective date of the withdrawal
from INTERIM EUTELSAT, or from one of the Supplementary
Agreements, pursuant to this Article, of a Signatory Party or a Signa-
tory, the Secretary General shall inform the said Signatory Party
or Signatory of the valuation which the Assembly of Signatory
Parties or the Council concerned has made of its financial position in

relation to INTERIM EUTELSAT at the effective date of its

withdrawal and of the proposed terms and conditions of a settlement.
1) No provision of this Article shall have the effect of depriving a

Signatory Party or Signatory of any right acquired by it in its capacity
as such, which is preserved after the date of receipt of notification of

withdrawal, and for which compensation has not been received under
the provisions of this Article.

m) The participation of any other telecommunications Adminis-
tration or recognized private operating agency in a space segment as
an Associate Member shall be subject to the approval of the Assembly
of Signatory Parties and shall be the subject of a special agreement
between that Associate Member and the Council concerned. However,
only European telecommunications Administrations may be admitted
to participation in the ECS space segment.
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Aktici.k 14- (Approval of Bartb Stations)

a) An application for approval of an earth station shall be Bubm
to INTERIM EUTELSAT before utilisation of the relevant -pare

b) In tho ease of land earth station the application for approval
shall be made by the Signatory Party or Signatory in whose territory
the earth station is. or will be, located; if toe earth station is located
in tin 4 territory of a European country which is not a Signatory
Party to this Agreement or, in the case 01 utilisation of the MAROTS
-pace segment, in the territory of any other country which is not a

Signatory Party, the application shall be made by a duly autho
telecommunications authority.
Each Signatory Party or Signatory or duly authorised telecommu-

nications authority referred to in paragraph b) of this article shall,

with respect to any earth station for which it has submitted an appli-
cation, be responsible to INTERIM EUTELSAT for the compliance
of such earth station with the rules and standards specified in the docu-
ment of approval issued by the appropriate Council.

c) With respect to ship earth stations using the MA ROTS space
segment, the responsibilities and procedures concerning specifications,

type approval, commissioning tests and inspections of ship earth
stations will be defined by the MAROTS Council.

In the case of malfunctioning of a ship earth station, action may
be taken by a land earth station acting under the direction of the

MAROTS Council, as a monitoring station, to eliminate any dis-

turbance to the space segment.

Article 15

—

(Allotment of ECS Space Segment Capacity)

a) Every application for allotment of ECS space segment capacity-

shall be transmitted to INTERIM EUTELSAT by a Signatory or,

in the case of a European country where there is no Signatory, by a

duly authorised telecommunications entity.

b) Each Signatory Party or telecommunications entity to which an
allotment has been made pursuant to paragraph a) of this Article

shall comply with the terms and conditions prescribed by INTERIM
EUTELSAT with respect to that allotment.

Article 16

—

(Liability)

a) Neither INTERIM EUTELSAT, nor any Signatory Party, nor

any Signatory, nor a mandated Administration as such nor, when
performing his functions within the limits of his authority, any officer

or employee of any of them nor any representative in meetings of

INTERIM EUTELSAT, shall be liable to any Signatory Party or to

any Signatory or to INTERIM EUTELSAT, and no action for dam-
ages may be brought against any of them by reason of any interrup-

tion, delay or malfunctioning of telecommunications services provided

or to be provided pursuant to this Agreement or the Supplementary
Agreements.

b) If INTERIM EUTELSAT, or any Signatory Party or any
Signatory or a mandated Administration as such, is obliged by a

final judgment of a competent tribunal or under a settlement accepted
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or approved by the Assembly of Signatory Parties or the relevant

Council as the case may be, to discharge any claim, including any
costs or expenses associated therewith, resulting from any activity

undertaken by INTERIM EUTELSAT under this Agreement, to

the extent that such claim cannot be satisfied either out of the working
capital of INTERIM EUTELSAT, or by a third party, or under an
insurance policy or other financial arrangements, the Signatory Parties

or the Signatories shall pay to INTERIM EUTELSAT the unsatisfied

amount of the claim in proportion to their respective financial shares

as at the date on which the payment by INTERIM EUTELSAT of

the claim is due.

c) If a claim is brought against a Signatory Party, a Signatory or a

mandated Administration, it shall, as a condition of reimbursement
under paragraph b) of this Article immediately notify INTERIM
EUTELSAT and shall give it the opportunity to advise and recom-
mend on the means of defense, or to settle the dispute and, to the

extent permitted by the law of the jurisdiction in which the claim is

brought, to be joined in the proceeding or stand in the place of the

Signatory Party, Signatory or mandated Administration.

Article 17

—

(Settlement of Disputes)

Every dispute concerning the interpretation or application of this

Agreement and the Supplementary Agreements shall be submitted,
if it has not been possible to resolve it otherwise within a reasonable
time, to arbitration, the procedure for which will be decided by the
Assembly of Signatory Parties in its first meeting by a majority of

two-thirds of the Signatory Parties whose representatives are present
and voting.

Article 18

—

(Relations With the European Broadcasting
Union (EBU) and Other International Organisations)

The ECS Council may on its own initiative or at the request of

the EBU or other international organisation convene joint meetings
with representatives of these organisations during which specific

questions of common interest can be raised due regard being paid to
the prerogatives of Signatory Parties.

The MAROTS Council may, under the same conditions, convene
joint meetings with representatives of international organizations wTho
represent, in particular, maritime interests.

The Agenda, as well as the organization of these meetings, shall be
decided upon in advance by each Council.

Article 19

—

(Amendments)

This Agreement may be amended by unanimous decision of the
Assembly of Signatory Parties, however:
—this Assembly can decide on the implementation of additional

space segments under the voting conditions for substantive
matters stated in Article 5 e)

;

—the Supplementary Agreements may be amended by unanimous
decision of the Council concerned taking notice of advice ex-
pressed by the Assembly of Signatory Parties.
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Article 20

—

(Provisions Concerning the Definitive
Organisation of BUTELSAT)

a) At least six months before the planned date of bringing into
operation the ECS space BSgDMUt, the Assembly of Signatory Parties
shall submit to the Signatory Parties of this Agreement a report
giving its recommendations on the definitive provisions concerning
the BUTELSAT Organisation.

b) Whatever the form of the definitive organisation:
1°) the purposes of the BUTELSAT organisation should be

consistent with the principles expressed in the Preamble of this

Agreement

;

2°) all CEPT member Administrations and, subject to the
approval of the Assembly of Signatory Parties, all other Admin-
istrations of European countries which are members of the ITU
or their designated entities should be able to accede;

3°) the investments made by the Signatories shall be
safeguarded

4°) special provisions shall, in particular:

provide for the legal personality of EUTELSAT,
specify the procedure and periodicity, according to which

the investment shares of the Signatories are to be deter-

mined, as well as the conditions for financial adjustments
among the Signatories,

determine the conditions for return on capital investment,
prescribe the conditions for determining the space segment

utilisation charges,

specify provisions, including financial procedures, regulat-

ing the transfer to EUTELSAT of the functions conferred

on the mandated Administrations,
specify procedures regulating relationships with the Euro-

pean Space Agency.
c) The report mentioned in paragraph a) of this Article shall be

examined by an international conference of the Signatory Parties, in

which also European Telecommunications Administrations not parties

to this Agreement may participate as observers, and which shall be
convened for the said purpose by the Headquarters Administration
within three months following submission of the report. The Signatory
Parties to this Agreement shall endeavour to create the definitive

organisation as soon as possible, so that it can enter into force no
later than the date of bringing into operation the ECS space segment.

d) If the definitive organisation is not established in time, IN-
TERIM EUTELSAT shall be responsible for the operation and main-
tenance of the space segments on the basis of this Agreement and the

Supplementary Agreements until the entry into force of a definitive

Agreement.

Article 21

—

(Entry into Force and Duration)

a) The present Agreement shall enter into force on the date of its

signature by ten CEPT member Administrations or Recognised

Private Operating Agencies duly authorised by their CEPT Member
Administration.
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The entry into force of this Agreement shall not automatically
result in the entry into force of the Supplementary Agreements for

which special provisions are made.
b) This Agreement shall remain open for signature until September

fifteenth, nineteen hundred and seventy seven. After that date, the

CEPT Member Administrations or Recognised Private Operating
Agencies duly authorised by the CEPT Member Administration may
accede to this Agreement in accordance with the provisions of Article

13 of this Agreement.
If, on that date, the number of Signatory Parties required according

to paragraph a) above is not reached, this Agreement shall not enter

into force.

c) No reservation may be made to this Agreement.
d) This Agreement shall remain in force until the entry into force

of a new agreement replacing it, or until the Signatory Parties decide

to bring it to an end.

e) If the European Space Agency decides not to provide one of the
two space segments referred to explicitly in this Agreement, this

Agreement shall immediately cease to be in force. But this shall not
release the Signatory Party or Signatories from obligations undertaken
during the period of validity of this Agreement.

Article 22

—

(Languages)

The French and English languages shall be allowed for documents
and discussions in the Assembly of Signatory Parties and the Councils.

Article 23

—

(Miscellaneous)

a) The Preamble and Annex B (mandate) from an integral part
of this Agreement.
The Supplementary Agreements when entered into force, will form

an integral part of this Agreement for their Signatories and will become
Annex Al and A2 to this Agreement.

b) This Agreement is drawn up in a single copy in the French
language, which shall constitute the only original to be deposited with
the Headquarters Administration which shall send a certified copy
to each Signatory Party.
In witness whereof the parties to this Agreement have had it

signed on their behalf by their respective representatives duly author-
ised in that behalf.

Done at PARIS on MAY 13th, 1977.

[Appendix]

Provisions Relating to the OTS Program

Activities relating to the OTS program (Orbital Test Satellite) and
falling within the CEPT Administrations and recognised private
operating agencies are carried out by the ECS Council.
However CEPT Administrations or recognised private operating

agencies which participate in the OTS program but which are not
Signatory Parties may, at their request, be represented as of right in
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the studios and decisions of the K( > Cnunnl and its advisory Com-
mittees when those studios and decisions relate exclusively to this

program.
In that oaso thov must roinmit thoin>ol 706 to contributing to all

the expanses of INTERIM EUTELSAT relating to theOTS program
which are attributed to them.

(Annex Ai and A2 aro unavailable at the time of printing.]

[Annkx B]

Mandate

a) An Administration mandated in accordance with 10 (b) shall

carry out any action required by the Secretary General acting in

accordance with the decisions of the Assembly of Signatory Party or

by each Council as the case may be. However, this mandate is limited

to acts done in pursuit of the object and provisions of this Agreement
and the Supplementary Agreements.

b) Within the scope of Article 10 (b), a mandated Administration
shall represent INTERIM EUTELSAT in particular for the execu-
tion of contracts, and especially the signature of arrangements with
the European Space Agency, for contracting any loan and in legal

proceedings.

c) A mandated Administration may not delegate its mandate in

whole or in part to a third part without the agreement of all the
Signatory Parties.

d) A mandated Administration is accountable for moneys paid and
received by INTERIM EUTELSAT. To this end it shall prepare
annual accounts for approval by the Assembly of Signatory Parties

or by each Council as the case may be.

e) Any dispute between any organ of INTERIM EUTELSAT and
a mandated Administration or between a Signatory Party and a

mandated Administration or between a Signatory and a mandated
Administration, shall be decided by arbitration in accordance with

Article 17 of this Agreement.
f) This mandate may be revoked six months after notification,

either by a mandated Administration or by an individual duly au-

thorised to act on behalf of the Assembly of Signatory Parties it having
decided on such revocation under the voting conditions for substan-
tive matters stated in Article 5 e).

g) In the case of such a revocation, the mandated Administration
shall remain liable for all commitments made during the subsistence

of the mandate until another administration is mandated in its place.

However, this liability shall not extend beyond the 6 months period

referred to in the preceding paragraph.
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CONVENTION ON THE TRANSFER AND USE OF DATA OF
THE REMOTE SENSING OF THE EARTH FROM OUTER
SPACE 1

Moscow, May 19, 1978

The States Parties to this Convention hereinafter referred to as the
"Contracting Parties",

considering that outer space is free for use by all States without
discrimination of any kind, on a basis of equality and in accordance
with international law, including the charter of the United Nations
and the Treaty on Principles Governing the Activities of States in

the Exploration and Use of Outer Space, including the Moon and
Other Celestial Bodies, for the purpose of carrying on activities in

the remote sensing of the Earth from outer space

;

believing that in carrying on such activities the sovereign rights of

States, in particular their inalienable right to dispose of their natural
resources and of information concerning those resources, should be
respected

;

reaffirming that activities in the field of the remote sensing of the

Earth from outer space and international co-operation to this end
should promote peace and understanding among States and be carried

out for the benefit and in the interests of all peoples irrespective of

their degree of economic or scientific development;
convinced that space technology can provide new valuable informa-

tion necessary for the exploration of the natural resources of the

Earth, geology, agriculture, forestry, hydrology, oceanography,
geography and cartography, meteorology, environmental control, and
for the solution of other problems connected with the systematic
exploration of the Earth and its surrounding space in the interests of

science and the economic activities of States;

determined to create favourable conditions and necessary technical

and economic prerequisites for expanding co-operation in the effective

practical use of data of the remote sensing of the Earth from outer
space,

Have agreed as follows:

Article I

For the purposes of this Convention

:

(a) The term "remote sensing of the Earth from outer space"
means observations and measurements of energy and polarization

characteristics of self-radiation and reflected radiation of elements of

the land, ocean and atmosphere of the Earth in different ranges of

electromagnetic waves which facilitate the location, description of the

nature and temporal variations of natural parameters and phenomena,
natural resources of the Earth, the environment as well as anthropo-
genic objects and formations;

1 Reprinted from United Nations Document A/33/162 of 29 June 1978. The Convention
was signed in Moscow on 19 May 1978 by Cuba, Czechoslovakia, the German Democratic
Republic, Hungary, Mongolia, Poland, Romania and the Union of Soviet Socialist Republics.

(489)
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b The term "data of the remote sensing of the Earth from outer
space" means the initial data obtained by remote Benson installed oa
space objects and transmitted from them by telemetry in the form of

electromagnetic signals or physically in the form of photographic film

or magnetic tape, as well as preprocessed data derived from the How of

data which may be used for later analysis;
(c) The term "information" means the end-product of the analytical

process of handling, deciphering and interpreting remote sensing data
from Outer Space, in combination with the data and evidence obtained
from other soup

(d) The term "natural resources of the Earth" means natural re-

sources forming part of the aggregate of natural conditions of the
human habitat and constituting major components of man's natural
environment which are used in social production for satisfying the
material and cultural requirements of society.

Article II

The Contracting Parties shall co-operate with each other in the
transfer and use of data of the remote sensing of the Earth from outer
space.

Article III

The specific list, teehnical parameters, the volume of the said data,

the time-table of their receipt and conditions of the transfer as well as

the decree of participation of the Contracting Parties concerned in

their processing and thematic interpretation shall be determined by
agreement between the Contracting Parties concerned on a bilateral

or multilateral basis.

Article IV

A Contracting Party in possession of initial data of the remote sens-

ing of the Earth from outer space, with a better than 50 metres resolu-

tion on the terrain, relating to the territory of another Contracting
Party, shall not disclose or make them available to anyone except with
an explicit consent thereto of the Contracting Party to which the

sensed territories belong, nor shall it use them or any other data in

any way to the detriment of that Contracting Party.

Article V

A Contracting Party that has obtained as a result of the deciphering

and thematic interpretation of any data of the remote sensing of the

Earth from outer space information about the natural resources or

the economic potential of another Contracting Party shall not dis-

close such information or make it available to anyone except with an

explicit consent thereto of the Contracting Party to which the sensed

territories and natural resources belong, nor shall it use such or any
other information in any way to the detriment of that Contracting
Party.

Article VI

The Contracting Parties shall bear responsibility for national

activities in the use of data of the remote sensing of the Earth from
outer space relating to the territories of other Contracting Parties.
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Article VII

The Contracting Parties shall co-operate, subject to agreement on a
bilateral or multilateral basis, in elaborating and developing technical

means and methods necessary for taking measurements, the processing

and thematic interpretation of the data obtained from the remote
sensing of the Earth from outer space, as well as in training appro-
priate personnel for making an early and most efficient practical use

of modern space technology and data of the remote sensing of the

Earth from outer space.

Article VIII

1. The Contracting Parties shall resolve questions arising in the

process of the implementation of this Convention in the spirit of

mutual respect by negotiation and consultation.

2. In order to resolve questions arising in connection with the imple-

mentation of this Convention, meetings of representatives of the

Contracting Parties concerned may be held, when necessary, by agree-

ment between such Contracting Parties.

Article IX

Any Contracting Party may propose amendments to this Conven-
tion. Amendments shall enter into force for each Contracting Party
accepting the amendments upon their approval by two-thirds of the
Contracting Parties. An amendment that has entered into force

becomes binding upon the other Contracting Parties upon their

acceptance of such amendment.

Article X
1. This Convention shall be subject to approval of signatory

States in accordance with their legislation. The Convention shall

enter into force on the deposit of instruments of approval by five

Governments, including the Depositary Government of the
Convention.
For Contracting Parties whose instruments of approval are deposited

after the entry into force of this Convention, it shall enter into force

on the date of the deposit of their instruments of approval.
2. This Convention shall remain in force for five years.
For each of the Contracting Parties which does not withdraw from

the Convention six months prior to the expiry of the said five-year
period and successive five-year periods, it shall remain in force for

each successive period of five years.

Article XI

1. Other States sharing the purposes and principles of the Con-
vention may accede to this Convention. Instruments of accession
shall be deposited with the depositary of the Convention.

2. Accession of a new State shall be considered to have taken effect

30 days from the date of receipt by the depositary of the instrument
of accession, who shall promptly notify so all the Contracting Parties.
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Article XII

1. Bach of the Contracting Parties may withdraw from this Con-
vention by Lr i\"iiiLr notice to the depositary of the Convention. Such
withdrawal shall take effect L2 months from the date of receipt by
the depositary of the notifies! ion,

2. Withdrawal from the Convention shall not affeel obligations oi

co-operating organisations of the Contracting Parties under the work-
ing agreements or contracts concluded by them.

Article XIII

1. This Convention shall he deposited with the Government of the

Union of Soviet Socialist Republics, which shall act as the depositary.

2. The depositary shall transmit certified copies of this Convention
to all the Contracting Parties and inform them of all notifications

received by him.
'A. This Convention shall he registered by the depositary pursuant to

Article 102 of the Charter of the United Nations.

Article XIV

This Convention is drawn up in four copies in the Russian, English,

French and Spanish languages, all of the texts being equally authentic.
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UNITED STATES SPACE LAW AND POLICY

Introduction

The most important laws which guide United States space policy

are the National Aeronautics and Space Act of 1958, as Amended
(P.L. 85-568); the Communications Satellite Act of 1962 (P.L.

87-624) ; and the National Science and Technology Policy, Organiza-
tion and Priorities Act of 1976 (P.L. 94-282). These laws are printed in

this volume. However, other laws, particularly the annual laws that

authorize appropriations to the National Aeronautics and Space Ad-
ministration (NASA), and the annual appropriations laws which pro-

vide the funds for NASA frequently establish space policy and guid-

ance. For a list of these laws it is suggested that the reader consult the

recent Committee Staff Report National Aeronautics and Space Act

of 1958, As Amended, and Related Legislation prepared for the use of

the Committee on Commerce, Science, and Transportation. Space
policy is also made by the President. This policy can best be found
by reviewing the Presidential papers and Presidential decision mem-
oranda bearing on space. However, decision memoranda sometimes
also bear on classified military matters and are not publicly available.

Included is a brief summary of the authority and policy that guide
NASA's international programs adopted from a NASA booklet. 1

From time to time the issue has been raised as to whether the United
States will provide, under any circumstances, space launches to other

countries and international organizations for their spacecraft projects.

To date there has never been an instance when the United States has
denied a space launch to any nation or international organization
which has requested such launch assistance from the United States.

On the whole, the experience has been excellent in providing space
launches to other nations and international organizations and U.S.
launch policy has wide acceptance.
The United States will provide space launch assistance to other

countries and international organizations for their satellites and other

spacecraft for peaceful purposes provided they are consistent with the

obligations of the United States under other existing international

agreements. Space launches are provided on a non-discriminatory,

reimbursable basis. There is no special dimension of this policy with

respect to any country or international organization. Indeed, the

President of the United States declared this policy in 1972; his state-

ment is printed on page 557.
In the development of the United States Space Transportation

System, Canada and the European Space Agency (ESA) undertook
substantial support for this system. As part of the agreement between
the United States, Canada and ESA, the user charges for Canadian

X NASA International Programs, prepared by the Office of International Affairs, Na-
tional Aeronautics and Space Administration, January 1, 1977.
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and ESA space launches using the Space Transportation System will

be different than for nations and international organizations thai did
not contribute substantially to the development of the Space Trans-
portation System. For some launches this policy extends to 1>A
member nation-. The applicable user charge poli< ies are printed

inning on page 567.

1 nally, as an example of such agreements, there is printed m this

section the Memorandum of Understanding between the United
States and India under which a Landsat ground station will be built

and operated by India.
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NATIONAL AERONAUTICS AND SPACE ACT OF
1958, AS AMENDED

AN ACT To provide for research into problems of flight within

and outside the earth's atmosphere, and for other purposes

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress as-

sembled,

TITLE I—SHORT TITLE, DECLARATION OF |
>^1

6
c
8
Law

POLICY, AND DEFINITIONS IjliSIT

SHORT TITLE

Sec. 101. This Act may be cited as the "National Aero-
nautics and Space Act of 1958".

DECLARATION OP POLICY AND PURPOSE

Sec. 102. (a) The Congress hereby declares that it is

the policy of the United States that activities in space
should be devoted to peaceful purposes for the benefit of
all mankind.

(b) The Congress declares that the general welfare
and security of the United States require that adequate
provision be made for aeronautical and space activities.

The Congress further declares that such activities shall

be the responsibility of, and shall be directed by, a
civilian agency exercising control over aeronautical and
space activities sponsored by the United States, except
that activities peculiar to or primarily associated with the
development of weapons systems, military operations, or
the defense of the United States (including the research
and development necessary to make effective provision
for the defense of the United States) shall be the re-

sponsibility of, and shall be directed by, the Department
of Defense; and that determination as to which such
agency has responsibility for and direction of any such
activity shall be made by the President in conformity
with section 201(e).

(c) The aeronautical and space activities of the United
States shall be conducted so as to contribute materially
to one or more of the following objectives

:

(1) The expansion of human knowledge of phe-
nomena in the atmosphere and space

;

(499)

July 29, 1958,
72 Stat. 426.

42 U.S.C. 2451
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(2) The improvement of the usefulness, perform-

ance, speed, safety, and efficiency of aeronaut LCtJ

and space vehicles;

(3) The development and operation of vehic

capable of carrying instruments, equipment, sup-

plies, and Living organisms through space;

i ii The establishment of long-range studies of

the potential benefits to be gained from, the oppor-
tunities for. and the problems involved in the utili-

zation of aeronautical and -pace activities fur

peaceful and scientific purposes;

(5) The preservation of the role of the United
State.- as a leader in aeronautical and space science

and technology and in the application thereof to

the conduct of peaceful activities within and outside

the atmosphere:
(f>) The making available to agencies directly

concerned with national defense of discoveries that

have military value or significance, and the furnish-

ing by such agencies, to the civilian agency estab-

lished to direct and control nonmilitarv aeronautical

and space activities, of information as to discoveries

which have value or significance to that agency;
(7) Cooperation by the United States with other

nations and groups of nations in work done pur-

suant to this Act and in the peaceful application of

the results thereof ; and
(8) The most effective utilization of the scientific

and engineering resources of the United States, with
close cooperation among all interested agencies of

the United States in order to avoid unnecessary
duplication of effort, facilities, and equipment.

(d) It is the purpose of this Act to carry out and
effectuate the policies declared in subsections (a), (b),

and (c).

DEFINITIONS

42 u.s.c. 2452. Sec. JQ3. As used in this Act—
(1) th« term "aeronautical and space activities"

means (A) research into, and the solution of, prob-
lems of flight within and outside the earth's atmos-
phere, (B) the development, construction, testing,

and operation for research purposes of aeronautical

and space vehicles, and (C) such other activities as

may be required for the exploration of space: and
(2) the term "aeronautical and space vehicles"

means aircraft, missiles, satellites, and other space
vehicles, manned and unmanned, together with re-

lated equipment, devices, components, and parts.
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TITLE II—COORDINATION OF AERONAUTI-
CAL AND SPACE ACTIVITIES

NATIONAL AERONAUTICS AND SPACE COUNCIL

Sec. 201 1 (a) There is hereby established, in the Exec-

utive Office of the President, the National Aeronautics. EstabH&mtnt'
and Space Council (hereinafter called the "Council") membership,

which shall be composed of

—

(1) the Vice President, who shall be Chairman
of the Council

;

(2) the Secretary of State

;

(3) the Secretary of Defense

;

(4) the Administrator of the National Aeronau-
tics and Space Administration; and

(5) the Chairman of the Atomic Energy Com-
mission.

' (b) The President shall from time to time designate ^siding
one of the members of the Council to preside over meet- officer,

ings of the Council during the absence, disability, or un-
availability of the Chairman.

(c) Each member of the Council may designate an- members
6

other officer of his department or agency to serve on the
Council as his alternate in his unavoidable absence.

(d) Each alternate member designated under subsec-

tion (c) of this section shall be designated to serve as

such by and with the advice and consent of the Senate
unless at the time of his designation he holds an office in

the Federal Government to which he was appointed by
and with the advice and consent of the Senate.

(e) It shall be the function of the Council to advise Fun<*ions.

and assist the President, as he may request, with respect

to the performance of functions in the aeronautics and
space field, including the following functions

:

(1) survey all significant aeronautical and space
activities, including the policies, plans, programs,
and accomplishments of all departments and agen-
cies of the United States engaged in such activities;

(2) develop a comprehensive program of aero-

nautical and space activities to be conducted by de-
partments and agencies of the United States;

(3) designate and fix responsibility for the direc-
tion of major aeronautical and space activities

;

(4) provide for effective cooperation among all

departments and agencies of the United States en-
gaged in aeronautical and space activities, and spec-
ify, in any case in which primary responsibility for

1 Reorganization Plan No. 1 of 1973 (38 Federal Register 9579. April 18.
1973). abolished the National Aeronautics and Space Council together
with its functions, effective July 1, 1973.
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any category of aeronautical and space activities lias

been assigned to any department or agency, which of
those activities may be carried on concurrently by
other departments or agencies; and

< B ) resolve differences arising among departments
and agencies of the United States with respect to

aeronautical and space activities under this Act. in-

cluding differences as to whether a particular project

is an aeronautical and space activity,

(f) The Council may employ a staff to be headed by
a civilian executive secretary who shall be appointed
by the President by and with the advice and consent of

the Senate. The executive secretary, subject to the direc-

tion of the Council, is authorized to appoint and fix the
compensation of such personnel, including not more than
seven persons who may be appointed without regard to

the civil service laws or the Classification Act of 1949 and
compensated at not to exceed the highest rate of grade
18 of the General Schedule of the Classification Act of
1949, as amended, as may be necessary to perform such
duties as may be prescribed by the Council in connection
with the performance of its functions. Each appointment
under the subsection shall be subject to the same security
requirements as those established for personnel of the
National Aeronautics and Space Administration ap-
pointed under section 203(c) (2) of this Act. Other pro-
visions of lawT or regulations relating to Government
employment (except those relating to pay and retire-

ment) shall apply to council employees reporting directly
to the chairman to the extent that such provisions are
applicable to employees in the office of the Vice President.

42 D.S.C 2472.
Establishment
Administrator.

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

Sec. 202. 2 (a) There is hereby established the National
Aeronautics and Space Administration (hereinafter

called the "Administration"). The Administration shall

be headed by an Administrator, who shall be appointed
from civilian life by the President by and with the advice
and consent of the Senate. Under the supervision and
direction of the President, the Administrator shall be

responsible for the exercise of all powers and the dis-

charge of all duties of the Administration, and shall have

2 The Federal Executive Salary Act of 1964. P.L. 88-426 (sec. 305(12).
it. 423). repealed the language in sec. 202 (72 Stat. 429) fixing the

compensation of the Administrator and Deputy Administrator at per
annum rates of $22,500 and $21,500, respectively. In lieu thereof, the
positions of Administrator and Deputy Administrator were placed in

level II and level in, respectively, of the Federal Executive Salary
Schedule. In addition, the Federal Executive Salary Act of 19M placed
ten other NASA DOftltioni in designated levels of the Federal Executive
Salary Schedule (78 Stat. 416 as amended, 5 U.S.C. 5311-5317). See
Appendix B.



authority and control over all personnel and activities

thereof.

(b) There shall be in the Administration a Deputy JjP"^
Administrator, who shall be appointed from civilian life

by the President by and with the a-dvice and consent of
the Senate and shall perform such duties and exercise
such powers as the Administrator may prescribe. The
Deputy Administrator shall act for, and -exercise the pow-
ers of, the Administrator during his absence or disability.

(c) The Administrator and the Deputy Administrator Restriction.

shall not engage in any other business, vocation, or em-
ployment while serving as such.

503

FUNCTIONS OF THE ADMINISTRATION

Sec. 203. (a) The Administration, in order to carry
out the purpose of this Act, shall

—

(1) plan, direct, and conduct aeronautical and
space activities

;

(2) arrange for participation by the scientific

community in planning scientific measurements and
observations to be made through use of aeronautical
and space vehicles, and conduct or arrange for the

conduct of such measurements and observations;

and
(3) provide for the widest practicable and appro-

priate dissemination of information concerning its

activities and the results thereof.

(b) The Administration shall initiate, support, and
carry out such research, development, demonstrations,

and "other related activities in solar heating and cooling

technologies (to the extent that funds are appropriated
therefor) as are provided for in sections 5, 6, and 9 of the

Solar Heating and Cooling Demonstration Act of 1974. 2a

(c) In the performance of its functions the Adminis-
tration is authorized

—

(1) to make, promulgate, issue, rescind, and
amend rules and regulations governing the manner
of its operations and the exercise of the powers
vested in it by law

;

(2) to appoint and fix the compensation of such
officers and employees as may be necessary to carry
out such functions. Such officers and employees shall

be appointed in accordance with the civil-service laws
and their compensation fixed in accordance with the
Classification Act of 1949, except that (A) to the ex-

tent the Administrator deems such action necessary
to the discharge of his responsibilities, he may ap-
point not more than four hundred and twenty-five

42 U.S.C.
2473.

Functions.

Rules and
regulations.

Employees :

appointment
and
compensation.

Excepted
positions.

*• Public Law 93-409 September 3, 1974, Section 4, added this new
subsection (b) and redesignated old subsection (b) as subsection (c).
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1

of the scientific, engineering, and ad mi nisi rative jvr-

Bonnel of the Administration without regard to such
laws, and may fix the cmnpcnsat inn of such personnel
not m excesB of the highest rate of grade is of the

General Schedule of the Classification Act of L949,

as amended, and 3 (B) to tin* extent the Adminis-
t rator deems such act ion pecessary to recruit specially

qualified scientific and engineering talent, ne may
JjSoS establish the entrance grade for scientific and engi-

neering personnel without previous service in the

Federal Government at a level up to two grades
higher than the grade provided for such personnel
under the General Schedule established by the Clas-

sification Act of 1949, and fix their compensation ac-

cordingly
;

Acquisition, (;>,) t o acquire (by purchase, lease, condemnation,
const ruction,

,
.

l
.

'

malntenan or otherwise), construct, improve, repair, operate,

property. :lll( l maintain laboratories, research and testing

and facilities, aeronautical and vehicles,

quarters nnd related accommodations for em-
ployees and dependents of employees of the Ad-
ministration, and such oilier real and per-

property ( including patents), or any interest therein

as the Administration deems necessary within and
outside the continental United States; to acquire by

Len
,

s „"
tlf lease or otherwise, through the Administrator of

buildings.
i -i r ,-

i i i-denera! Services, buildings or parts oi buildings m
the District of Columbia for the use of the Admin-
istration for a period not to exceed ten years with-

out regard to the Act of March 3, L877 (40 I'.S.C.

34) :

4 to lease to others such real and personal prop*
Disposal of ertv: to sell and otherwise dispose 1 of real and

personal property (including patents and rights

thereunder) in accordance with the provisions of

the Federal Property and Administrative Service!

Act of 1949. as amended (40 U.S.C. 471 et seq.)

otherfaciHtfes
all( ^ to

l
)rm'ide by contract or otherwise, for cafe

for employees. terias and other necessary facilities for the welfare
of employees of the Administration at its installa-

tions and purchase and maintain equipment there-

for;
Gift<5 -

(4) to accept unconditional drifts or donations of

services, money, or property, real, personal, or mixed,

tangible or intangible

;

s

Clause (A) of sec. 203(b)(2), as amended, was further amended
August 14. 1904. to rend as almvc hv sec. 300(d) f 78 Stat. 429 i of thi
Federal Executive Salary Art of 1904. supra. Original language of clause
(A i apepared fit 72 stnt. 429. nnd previous Amendment! thereto appear
In Public L'iw 86-481 (74 Stat. 153) : Public Law 87 367 (7.

r
» Stat. 791)

j

Public I/iw 87 793 (76 Stat 864). For annual report to Conpr.-
Appendix A.

* Authority to loasr hulldlnps In the District "f Colnmhla wa^ added
to spo. 203/b)(3), 72 Stat. 430. bv Puh'ir Law Rfi 20. Mnv 13
'73 Stnt. 21). The rffVrt of 40 U.S.C. -4 has hern modified bv Public
r,aw 90 550 October i. 1968 (82 Stat. 044 I
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(5) without regard to section 3648 of the Revised
Statutes, as amended (31 U.S.C. 529), to enter into

and perform such contracts, leases, cooperative,

agreements, or other transactions as may be neces-

sary in the conduct of its work and on such terms as

it may deem appropriate, with any agency or instru-

mentality of the United States, or with any State,

Territory, or possession, or with any political sub-

division thereof, or with any person, flrm
7
associa-

tion, corporation, or educational institution. To the

maximum extent practicable and consistent with the

accomplishment of the purpose of this Act, such
contracts, leases, agreements, and other transactions

shall be allocated by the Administrator in a manner
which will enable small-business concerns to partici-

pate equitably and proportionately in the conduct of

the work of the Administration

;

(6) to use, with their consent, the service, equip-

ment, personnel, and facilities of Federal and other
agencies with or without reimbursement, and on a

similar basis to cooperate with other public and pri-

vate agencies and instrumentalities in the use of
services, equipment, and facilities. Each depart-

ment and agency of the Federal Government shall

cooperate fully with the Administration in making
its services, equipment, personnel, and facilities

available to the Administration, and any such de-

partment or agency is authorized, notwithstanding
any other provision of law. to transfer to or to re-

ceive from the Administration, without reimburse-
ment, aeronautical and space vehicles, and supplies
and equipment other than administrative supplies
or equipment;

(7) to appoint such advisory committees as may
be appropriate for purposes of consultation and ad-
vice to the Administration in the performance of its

functions

;

(8) to establish within the Administration such
anions without regard to statutory provisions pro-
vide for the greatest possible coordination of its

activities under this Act with related scientific and
other activities being carried on by other public and
private agencies and organizations;

(9) to obtain services as authorized by section 3109
of title 5, United States Code, but at rates for indi-
viduals not to exceed the per diem rate equivalent to
the rate for GS-18

;

5

Contracts,
leases,
and other
transactions.

Small-business
participation.

Agency-
cooperation
in use of
services,
equipment,
etc.

Advisory
committees.

Coordination
with related
activities.

Experts and
consultants.

6 Authorization to riy at rate not to pyreed $100 per diem for in-
dividuals w?,s amended by Public Law 93-310, June 22, 1974, section 6
(88 Stat. 243).

32-231 O - 79 - 33
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(10) when determined by the Administrator to be
necessary, and subject to such security investigations
as he may determine to be appropriate, to employ
aliens without regard to statutory provisions pro-
hibiting payment of compensation to aliens;

(11) to provide by concession, without regard to
section 821 of the Act of June 80, L982 (47 Stat. 412;
40 r.S.C. 303b), on such terms as the Administra-
tor may deem to be appropriate and to be necessary
to protect the concessioner against loss of his in-

vestment in property (but not anticipated profits) re-

sulting from the Administration's discretionary acts

and decisions, for the construction, maintenance, and
operation of all manner of facilities and equipment
for visitors to the several installations of the Admin-
istration and. in connection therewith, to provide
services incident to the dissemination of information
concerning its activities to such visitors, without
charge or with a reasonable charge therefor (with
this authority being in addition to any other author-
ity which the Administration may have to provide
facilities, equipment, and services for visitors to its

installations). A concession agreement under this

paragraph may be negotiated with any qualified

proposer following due consideration of all pro-

posals received after reasonable public notice of the

intention to contract. The concessioner shall be af-

forded a reasonable opportunity to make a profit

commensurate with the capital invested ana the

obligations assumed, and the consideration paid by
him for the concession shall be based on the probable

value of such opportunity and not on maximizing
revenue to the United States. Each concession agree-

ment shall specify the manner in which the con-

cessioner's records are to be maintained, and shall

provide for access to any such records by the Ad-
ministration and the Comptroller General of the

United States for a period of five years after the

close of the business year to which such records re-

late. A concessioner may be accorded a possessory

interest, consisting of all incidents of ownership

except legal title (which shall vest in the United

States), in any structure, fixture, or improvement he

constructs or locates upon land owned by the United

States; and, with the approval of the Administra-

tion, such possessory interest may be assigned, trans-

ferred, encumbered, or relinquished by him, and,

unless otherwise provided by contract, shall not be

extinguished by the expiration or other termination
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of the concession and may not be taken for public

use without just compensation ;
6

(12) with the approval of the President, to enter

into cooperative agreements under which members
of the Army, Navy, Air Force, and Marine Corps
may be detailed bv the appropriate Secretary for

services in the performance of functions under this

Act to the same extent as that to which they might
be lawfully assigned in the Department of Defense;

(13) (A) to consider, ascertain, adjust, deter-

mine, settle, and pay, on behalf of the United States,

in full satisfaction thereof, any claim for $5,000 or

less against the United States for bodily injury,

death, or damage to or loss of real or personal
property resulting from the conduct of the Admin-
istration's functions as specified in subsection (a)

of this section, where such claim is presented to the
Administration in writing within two years after the
accident or incident out of which the claim arises;

and
(B) if the Administration considers that a claim

in excess of $5,000 is meritorious and would other-
wise be covered by this paragraph, to report the
facts and circumstances thereof to the Congress for
its consideration; 7 and
[(14)] Repealed.8

Claims against
United State*.

CIVILIAN-MILITARY LIAISON COMMITTEE 8

Sec. 204. (a) There shall be a Civilian-Military Liai-
son Committee consisting of

—

(1) a Chairman, who shall be the head thereof
and who shall be appointed by the President, shall
serve at the pleasure of the President.10

•Public Law 93-74, July 23, 1973, section 6 (87 Stat. 174) added
paragraph 11 Previously, sec. 402(a) (34) of the Dual Compensation Act
(Public Law 88-448. August 19. 1964, 78 Stat. 495) repealed sec 203(b)
(11), 72 Stat. 431, which formerly authorized NASA "to employ retired
commissioned officers of the armed forces of the United States and com-
pensate them at the rate established for the positions occupied bv them
within the Administration, subject only to the limitations in nnv <^t
forth in sec. 212 of the Act of June 30, 1932. as amended (5 U S C 50n) "
The I>ual Compensation Act (5 U.S.C. 3326, 3501, 3502, 5531-5533'. 6303)
effective Dec. 1, 1964, was designed to simplify, modernize and consoli-
v
ate *\^ the ^aws concerning the civilian employment of retired mem-

bers of the uniformed services. * • *" Pertinent portions of the DualComocnsation Act are set forth in Appendix B.
7

.

N̂ S^'^!^e otP e
I

Federal agencies can settle claims under the Fed-eral Tort Claims Act as amended (28 U.^.C. 2671-26S0)
ian^ubIIc L^ 91-646, January 2, 1971, section 220(a)(2) (84 Stat1903), repealed section 203(b) (14).

M
'

l c u
"The Committee was abolished by Reorganization Plan Vo 4 of IQRteffective July 27, 1965 (30 Federal Register 9353, July 2S, 1965 % Stat1319), and its functions were transferred to the President10 Previous language in sec. 204(a)(1) (72 Stat. 431) nrovidintr fnr

V2&&«& 2SJBS
i23

>- x° s"tettt"e ES&ttS SSs

42 XLS.C. 2474.
EstablishmeBt;
BM
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(2) one or moro representatives from the Depart-
ment of Defense ana one or more representative!
from each

i
Ipart mentfl of the Army. N

ami Air Force, to be assigned by the 9 I iry oi

Defense to serve on the Committee without addi-

tional compensation ; and
('.)) representatives from the Administration, to

be assigned by the Administrator to serve on the

Committee without additional compensation, equal
in number to the number of representatives

to serve on the Committee under paragraph (2).
(1)) The Administration and the Department of De-

fense, through the Liaison Committee, shall advise and
consult with each other on all matters within their re-

spective jurisdictions relating to aeronautical and space
activities and shall keep each other fully and currently
informed with respect to such activities.

(c) If the Secretary of Defense concludes that any
request, action, proposed action, or failure to act on the

part of the Administrator is adverse to the responsi-

bilities of the Department of Defense, or the Adminis-
trator concludes that any request, action, prop'

action, or failure to act on the part of the Department
of Defense is adverse to the responsibilities of the Ad-
ministration, and the Administrator and the Secretary
of Defense rire unable to reach an agreement with respect

thereto, either the Administrator or the Secretary of

Defense may refer the matter to the President for his

decision (which shall be final) as provided in section

'201(e).

(d) Notwithstanding the provisions of any other law.

any active or retired officer of the Army, Navy, or Air
Force may serve as Chairman of the Liaison Committee
without prejudice to his active or retired status as such
officer. Any such active officer serving as Chairman of

the Liaison Committee shall receive, in addition to his

pay and allowances, including special incentive pays,

an amount equal to the difference between such pay and
allowances, including special and incentive pays, and the

compensation fixed by subsection (a) (1) for such Chair-
man. Any such retired officer serving as Chairman of

the Liaison Committee shall receive the compensation
fixed by subsection (a)(1) for such Chairman and his

retired pay, subject to section 201 of the Dual Compen-
sation Act. 11

Diinl Compensation Art. An noted above In footnote io, there now 1

rlslon fixing compensation In sec. 204(a)(1).
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INTERNATIONAL COOPERATION

Sec. 205. The Administration, under the foreign policy 42 usc - 2475 -

cruidance of the President, may engage in a program of

fnternational cooperation in work done pursuant to this

Act, and in the peaceful application of the results there-

of, pursuant to agreements made by the President with

the advice and consent of the Senate.

REPORTS TO THE CONGRESS

Sec 206. (a) The President shall transmit to the ^f^f^t
Congress in January of each year a report, which shall %*%£«& of

include (1) a comprehensive description of the pro-

o-rammed' activities and the accomplishments of all agen-

cies of the United States in the field of aeronautics and

space activities during the preceding calendar year, and

(2) an evaluation of such activities and accomplishments

in terms of the attainment of. or the failure to attain, the

objectives described in section 102(c) of this Act.

(b) Any report made under this section shall contain

such recommendations for additional legislation as the

Administrator or the President may consider necessary

o!- desirable for the attainment of the objectives described

in section 102(c) of this Act.

(c) No information whiVh has been rlnssified for rea-

sons of national security shall be included in any report

made under this section, unless such information has

been declassified by. or pursuant to authorization given

by. the President. 12

'

Sec. 207. Notwithstanding the provisions of this or any
other law, the Administration may not report to a dis-

posal agency as excess to the needs of the Administration j^™™}^3

^
any land having an estimated value in excess of $50,000 committees,

which is owned by the United States and under the juris-

diction and control of the Administration, unless (A) a

period of thirty days has passed after the receipt by the

Speaker and the Committee on Science and Astronautics*
of the House of Representatives and the President and
the Committee on Aeronautical and Space Sciences of
the Senate of a report by the Administrator or his des-

ignee containing a full and complete statement of the
action proposed to be taken and the facts and circum-
stances relied upon in support of such action, or (B)

u Public Law 92-68, August 6, 1971, section 7 (85 Stat. 177), re-
pealed subsection (a) of section 206 and renumbered the remaining
subsections.

* Note : The "Committee Reform Amendments of 1974," enacted Octo-
ber 8, 1974, changed the name of the Committee on Science and Astronau-
tics of the House of Representatives to the Committee on Science and
Technology.
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each SUCh committee before the expiration of such period

has transmitted to the Administrator written notice to

the affect that such committee has no objection to the
proposed action. 13

TITLE ra—MISCELLANEOUS

Note under
4J D.8
Termination.
Transfer of
functions

Procurement.

National
security

;

suspension of
employees.

Unitary Wind
Tunnel Plan
Act of 1949.

Effective date.

NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS

Sec. 801. (a) The National Advisory Committee for

Aeronautics, on the effective date of this section, shall

cease to exist. On such date all functions, powers,
duties, and obligations, and all real and personal prop-
erty, personnel (other than members of the Committee),
funds, and records of that organization, shall be tra

ferred to the Administration.
(b) Section 2302 of title 10 of the United States Code

is amended by striking out "or the Executive Secretary

of the National Advisory Committee for Aeronautics."

and inserting in lieu thereof "or the Administrator of the

National Aeronautics and Space Administration."; and
section 2303 of such title 10 is amended by striking out

"The National Advisory Committee for Aeronautics."

and inserting in lieu thereof "The National Aeronautics
and Space Administration.''

(c) The first section of the Act of August 26, II

(5 U.S.C. 22-1 ),
14

is amended by striking out "the Direc-

tor, National Advisory Committee for Aeronautics" and
inserting in lieu thereof "the Administration of the Na-
tional Aeronautics and Space Administration'', and by
striking out "or National Advisory Committee for Aero-

nautics'' and inserting in lieu thereof "or National Aero-
nautics and Space Administration".

^
(d) The Unitary Wind Tunnel Plan Act of 1949 (50

U.S.C. 511-515) is amended (1) by striking out "The
National Advisory Committee for Aeronautics (herein-

after referred to as the 'Committee')" and inserting in

lieu thereof "The Administrator of the National Aero-
nautics and Space Administration (hereinafter referred

to as the 'Administrator')"; (2) by striking out '"Com-
mittee" or "Committee's" wherever they appear and in-

serting in lieu thereof "Administrator" and "Adminis-
trator's", respectively; and (3) by striking out "its"

wherever it appears and inserting in lieu thereof "his".

(e)
1?1 This section shall take effect ninety days after

"Public Law 98-74. *upra, section 7 (87 Stat. 175). added section 207.
14 The last nart of tbe third proviso of the ftr*t section of the Act of

A^ust 26. 1950 (84 Stat. 476) was repented bv sec. 5 of Public Law
89-380, March .10, 1966 (80 Stat. 95). Other portion* of the Ac n<
A4iRH«t 26. 1950 (64 Star. 470) were repealed hv sec. Sfn) of T>hMc L-w
S9-T.54 (80 Stat. 63°) and replaced bv 5 C.8.C. 3571. 5594. 7*12, 7.->01<c*.

7512(c). 7532). 5 U.8.C. 5.
r>94 was renewed by sec. 1(34)(B> of Public

Law PO-R.t September 11. 1967 (81 Stat. 201V
15 Effective close of business September 30, 1958, bv virtue of proc-

lamation of September 25. 1958. (23 Federal Register 7595, Septem-
ber 30. 1958.)
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the date of the enactment of this Act. or on any earlier

date on which the Administrator shall determine, and ^fIr*"
011

announce by proclamation published in the Federal Reg-
ister, that the Administration has been organized and is

prepared to discharge the duties and exercise the powers
conferred upon it by this Act.

TRANSFER OF RELATED FUNCTIONS

Sec. 302. (a) Subject to the provisions of this section, T^eS'to
433 "

the President, for a period of four years after the date of nasa.

enactment of this Act, may transfer to the Administra-
tion any functions (including powers, duties, activities,

facilities, and parts of functions) Of any other depart-
ment or agency of the United States, or of any officer or
organizational entity thereof, which relate primarily to

the functions, powers, and duties of the Administration
as prescribed by section 203 of this Act. In connection
with any such transfer, the President may, under this

section or other applicable authority, provide for ap-
propriate transfers of records, property, civilian person-
nel, and funds. 16

(b) Whenever any such transfer is made before Janu- congress'
ary 1, 1959, the President shall transmit to the Speaker
of the House of Representatives and the President pro
tempore of the Senate a full and complete report con-
cerning the nature and effect of such transfer.

(c) After December 31, 1958, no transfer shall be
made under this section until (1) a full and complete re-

port concerning the nature and effect of such proposed
transfer has been transmitted by the President to the
Congress, and (2) the first period of sixty calendar days
of regular session of the Congress following the date of
receipt of such report by the Congress has expired with-
out the adoption by the Congress of a concurrent resolu-
tion stating that the Congress does not favor such
transfer.

ACCESS TO INFORMATION

Sec. 303. Information obtained or developed by the 42 usc - 2454 -

Administrator in the performance of his functions under tio^Jeiclp
60 "

this Act shall be made available for public inspection,
tlons -

except (A) information authorized or required by Fed-
eral statute to be withheld, and (B) information classi-
fied to protect the national security: Provided, That

*« Transfers pursuant to sec. 302 have been: Executive Order 107S3October 1 1958 transferring from the Department of Defense theProject \ANGIARD and other projects of Advanced Research ProjectsAgency and of Department of the Air Force relating to space activitiesS^h' i°J
9
i?'

DT.mbeT
r I

19r> s
'
transferring from Department

or the Arm> the Jet Propulsion Laboratory (near Pasadena. California) ;

7n™ sf
!
r T L

l
n

-
delivered to Congress January 14. I960, effective March 151960, transferring from the Department of Defense the activities ofdevelopment and research of space vehicle systems and spenicallv theDevelopment Operations Division of the Army Ballistic Missile Agency(near Huntsville, Alabama). ***"« -ifeeiicy
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DOthing in this Act shall authorize the Withholding <»f

information by the Administrator from the duly aut

[zed committees of tlie Cong]

SECURITY

Requiremeats.

Investigation*.

Krfprral to
F.B.I.

to AEG
restricted data.

Sec. 304. (a) The Administrator -hall establish Buch
security requirements, restrictions, and safeguards tu

deems necessary in the interest of the national security.

The Administrator may arrange with the Civil Sei

Commission for the conduct of such security or other
personnel investigations of the Administration's oflii

employe.-, and consultants, and its contractors and sub-

contractors and their officers and employees, actual or
prospective, as he deems appropriate; and if any
investigation develops any data reflecting that the indi-

vidual who is the Bubject thereof is of questionable loy-

alty, the matter shall he referred to the Federal Her an of

Investigation for the conduct of a full field investigation,

the results of which shall be furnished to the Adminis-
trator.

(b) The Atomic Energy Commission may authorize

any of its employees, or employees of any contractor-,

prospective contractor, licensee, or perspective licensee

of the Atomic Energy Commission or any other person
authorized to have access to Restricted Data by tie

Atomic Energy Commission under subsection 145b. of
the Atomic Energy Act of 1954 (42 U.S.C. 2165(b) ), to

permit any member, officer, or employee of the Council,
or the Administrator, or any officer, employee, member
of any advisory committee, contractor, subcontractor, or
officer or employee of a contractor or subcontractor of

the Administration, to have access to Restricted Data
relating to aeronautical and space activities which is re-

quired in the performance of his duties and so certified

by the Council or the Administrator, as the case may be,

but only if (1) the Council or Administrator or designee
thereof has determined, in accordance with the established

personnel security procedures and standards of the Coun-
cil or Administration, that permitting such individual to

have access to such Restricted Data will not endanger
the common defense and security, and (2) the Council or

Administrator or designee thereof finds that the estab-

lished personnel and other security procedures and stand-

ards of the Council or Administration are adequate and
in reasonable conformity to the standards established by
the Atomic Energy Commission under section 145 of

the Atomic Energy Act of 1054 (42 CT.S.C. 2165). Any
individual granted access to such Restricted Data pur-

suant to this subsection may exchange such Data with any
individual who (A) is an officer or employee of the De-
partment of Defense, or any department or agency there-

of, cr a member of the armed forces, or a contractor or

subcontractor of any such department, agency, or armed
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force, or an officer or employee of any such contractor or

subcontractor, and (B) has been authorized to have

access to Restricted Data under the provisions of section

143 of the Atomic Energy Act of 1954 (42 U.S.C. 2163).

(c) Chapter 37 of title 18 of the United States Code
(entitled Espionage and Censorship) is amended by

—

(1) adding at the end thereof the following new
section

:

Espionage and
Censorship.

Violation of
regulations.

Protection of
NASA officers
and employees.

"§ 799. Violation of regulations of National Aeronautics and
Space Administration

"Whoever willfully shall violate, attempt to violate.

or conspire to violate any regulation or order promul-

gated by the Administrator of the National Aeronautics

and Space Administration for the protection or security

of any laboratory, station, base or other facility, or part

thereof, or any aircraft, missile, spacecraft, or similar

vehicle, or part thereof, or other property or equipment
in the custody of the Administration, or any real or

personal property or equipment in the custody of any
contractor under any contract with the Administration Penalty

or any subcontractor of any such contractor, shall be

fined not more than $5,000, or imprisoned not more than
one year, or both."

(2) adding at the end of the sectional analysis

thereof the following new item

:

"§ 799. Violation of regulations of National Aeronautics and
Space Administration."

(d) Section 1114 of title 18 of the United States Code
is amended by inserting immediately before "while en-

gaged in the performance of his official duties" the fol-

lowing: "or any officer or employee of the National Aero-
nautics and Space Administration directed to guard and
protect property of the United States under the admin-
istration and control of the National Aeronautics and
Space Administration,".

(e) The Administrator may direct such of the officers

and employees of the Administration as he deems neces-

sary in the public interest to carry firearms while in the

conduct of their official duties. The Administrator may
also authorize such of those employees of the contractors
and subcontractors of the Administration engaged in the

protection of property owned by the United States and
located at facilities owned by or contracted to the United
States as he deems necessary in the public interest, to

carry firearms while in the conduct of their official duties.

PROPERTY RIGHTS IN INVENTIONS

Sec. 305. (a) Whenever any invention is made in the f^^'ions
457 '

performance of any work under anv contract of the Ad- made in

ministration, and the Administrator determines that— ?o
r

/k u^SeT
of

(1) the person who made the invention was em- contract,

ployed or assigned to perform research, development,

42 U.S.C. 2456.
Permission to
use firearms.
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Exclusive
Property of

nif.-d states
issuance of
patent.

Contract
provisions for
reporting
inventions,
etc.

Patent
application.

Patent
iMuiance to
applicant.

or exploration work and the invention is related to

the work he was employed or assigned to perform, or

that it was within the scope of his employment duties*

whether or not it was made during working hours,

or frith a contribution by the Government ol the nss

of Government facilities, equipment, materials, alio*

d funds, information proprietary to the Gov-
ernment, or services of Government employees dur-

ing working hours; or
i 2 ) the person who made the invention was not em-

ployed or assigned to perform research, develop-

ment, or exploration work, but the invention is never-

theless related to the contract, or to the work or
duties he was employed or assigned to perform, and
Mas made during working hours, or with a contri-

bution from the Government of the sort referred to

in clause (1),
such invention shall be the exclusive property of the

United States, and if such invention is patentable, a

patent therefor shall be issued to the United States upon
application made by the Administrator, unless the Ad-
ministrator waives all or any part of the rights of the

United States to such invention in conformity with the

provisions of subsection (f) of this section.

(b) Each contract entered into by the Administrator
with any party for the performance of any work shall

contain effective provisions under which such party shall

furnish promptly to the Administrator a written report
containing full and complete technical information con-
cerning any invention, discovery, improvement, or in-

novation which may be made in the performance of an y
such work.

(c) No patent may be issued to any applicant other
than the Administrator for any invention which appears
to the Commissioner of Patents to have significant utility

in the conduct of aeronautical and space activities unless

the applicant files with the Commissioner, with the appli-

cation or within thirty days after request therefor by the

Commissioner, a written statement executed under oath
setting forth the full facts concerning the circumstances
under which such invention was made and stating the re-

lationship (if any) of such invention to the performance
of any work under any contract of the Administration.
Copies of each such statement and the application to

which it relates shall be transmitted forthwith by the

Commissioner to the Administrator.
(d) Upon any application as to which any such state-

ment has been transmitted to the Administrator, the

Commissioner may, if the invention is patentable, issue

a patent to the applicant unless the Administrator, within
ninety days after receipt of such application and state-

ment, requests that such patent be issued to him on behalf



515

False represen-
tations, request
for transfer of

of the United States. If, within such time, the Adminis-
trator files such a request with the Commissioner, the

Commissioner shall transmit notice thereof to the appli-

cant, and shall issue such patent to the Administrator
unless the applicant within thirty days after receipt of p^nt

'

such notice requests a hearing before a Board of Patent interferences.

Interferences on the question whether the Administrator
is entitled under this section to receive such patent. The
Board may hear and determine, in accordance with rules

and procedures established for interference cases, the
question so presented, and its determination shall be sub-

ject to appeal by the applicant or by the Administrator
to the Court of Customs and Patent Appeals in accord-

ance with procedures governing appeals from decisions

of the Board of Patent Interferences in other proceed-
ings.

(e) Whenever any patent has been issued to any appli
cant in conformity with subsection (d) . and the Adminis
trator thereafter has reason to believe that the statement

e t0 patei

filed by the applicant in connection therewith contained
any false representation of any material fact, the Ad-
ministrator within five years after the date of issuance
of such patent may file with the Commissioner a request
for the transfer to the Administrator of title to such
patent on the records of the Commissioner. Notice of any
such request shall be transmitted by the Commissioner to
the owner of record of such patent, and title to such
patent shall be so transferred to the Administrator un-
less within thirty days after receipt of such notice such
owner of record requests a hearing before a Board of
Patent Interferences on the question whether any such
false representation was contained in such statement.
Such question shall be heard and determined, and deter-
mination thereof shall be subject to review, in the man-
ner prescribed by subsection (d) for questions arising
thereunder. No request made by the Administrator under
this subsection for the transfer of title to any patent,
and no prosecution for the violation of any criminal
statute, shall be barred by any failure of the Adminis-
trator to make a request under subsection (d) for the
issuance of such patent to him, or by any notice previ-
ously given by the Administrator stating that he had no
objection to the issuance of such patent to the applicant
therefor.

(f) Under such regulations in conformitv with this ^htto
'

subsection as the Administrator shall prescribe, he may inventions.

waive all or any part of the rights of the United States
under this section with respect to any invention or class
of inventions made or which may be made by any per-
son or class of persons in the performance of any work
required by any contract of the Administration of the
Administrator determines that the interests of the United
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Contributions
Hoard.

License
regulations.
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States will be served thereby. Any Btich waiver may be

made upon such terms and under such conditions as the

Administrator shall determine to be required for the

protection of the interests of the United States. Each
such waiver made with respect to any invention shall

be subject to the reservation by the Administrator of an
irrevocable, nonexclusive, nontransferable, royalty-free
license for the practice of such invention throughout the
world by or on behalf of the United States or any for-

eign government pursuant to any treaty or agreement
with the United States. Bach proposal for any waiver
under this subsection shall be referred to an Invent

and Contributions Board which shall be established by

the Administrator within the Administration. Such
Board shall accord to each interested party an opportu-
nity for hearing, and shall transmit to the Administrator
its findings of fact with respect to such proposal and its

recommendations for action to be taken with n
|

thereto.

( it i The Administrator shall determine, and promul-
gate regulations specifying the terms and conditions upon
which licenses will be granted by the Administration for

the practice by any person (other than an agency of the

United States) of any invention for which the Adm
trator holds a patent on behalf of the United Stat*

(h) The Administrator is authorized to take all

suitable and necessary steps to protect any invention
or discovery to which lie has title, and to require that

contractors or persons who retain title to inventions or
discoveries under this section protect the inventions or

discoveries to which the Administration has or may
acquire a license of use.

(i) The Administration shall be considered a <h*i

agency of the United States for the purpose of chapter
17 of title 35 of the United States Code.

(j) As used in this section

—

(1) the term "people" means any individual,

partnership, corporation, association, institution, or

other entity.

(2) the term "contract'' means any actual or

proposed contract, agreement, understanding. Of
other arrangement, and includes any assignment,
substitution of parties, or subbcontracf executed <>i

entered into thereunder; and
(3) the term "made", when used in relation to

any invention, means the conception or first actual

reduction to practice of such invention.

I 0NTRD3UTION8 AWARDS

42 r.S.C. 2458. Sec. 300. (a) Subject to the provisions of this section,

the Administrator is authorized, upon his own initiative



517

or upon application of any person, to make a monetary
award, in such amount and upon such terms as he shall

determine to be warranted, to any person (as defined by
section 305) for any scientific or technical contribution to

the Administration which is determined by the Adminis-
trator to have significant value in the conduct of aero-

nautical and space activities. Each application made for
any such award shall be referred to the Inventions and
Contributions Board established under section 305 of
this Act. Such Board shall accord to each such appli-
cant an opportunity for hearing upon such application,
and shall transmit to the Administrator its recommenda-
tion as to the terms of the award, if any. to be made to

such applicant for such contribution. In determining
the terms and conditions of any award the Administrator
shall take into account

—

(1) the value of the contribution to the United
States

:

(2) the aggregate amount of any sums which have
been expended by the applicant for the development
of such contribution

;

(3) the amount of any compensation (other than
salary received for services rendered as an officer

or employee of the Government) previously received

by the applicant for or on account of the use of such
contribution by the United States: and

(4) such other factors as the Administrator shall

determine to be material.

(b) If more than one applicant under subsection (a)

claims an interest in the same contribution, the Admin-
istrator shall ascertain and determine the respective in-

terest of such applicants, and shall apportion any award
to be made with respect to such contribution among such
applicants in such proportions as he shall determine to

be equitable. Xo award may be made under subsection (a)

with respect to any contribution

—

(1) unless the applicant surrenders, by such means
as the Administrator shall determine to be effective,

all claims which such applicant may have to receive

any compensation (other than the award made under
this section) for the use of such contribution or any
element thereof at any time by or on behalf of the

United States or by or on behalf of any foreign gov-

ernment pursuant to any treaty or agreement with
the United States, within the United States or at any
other place

:

(2) in any amount exceeding $100,000. unless the

Administrator has transmitted to the appropriate

committees of the Congress a full and complete
report concerning the amount and terms of. and the

basis for, such proposed award, and thirty calendar

days of regular session of the Congress have expired

after receipt of such report by such committees.

Application.

Referral to
Inventions and
Contributions
Board ; hear-
ing and rec-
ommendation.

Determination
by Adminis-
trator.

Apportionment
of award.

Surrender of
claims to
compensation.

Limitation of
amount ; report
to Congress.
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•7. (a) Then are hereby authorised to bo appro-
priated Buch sums .-is may be necessary to carry out this

Act. except that nothing in this Act shall authorize the,

appropriation of any amount for (l) the acquisition or

condemnal i<>n of any real property, or (2) any other item

of a capital nature (such as plant or facility acquisition,

construction, or expansion) which exceeds $'2.")0.000.

Sums appropriated pursuant to this subsection for the

construction of facilities, or for research and develop-
ment activities, shall remain available until expended.

(b) Any funds appropriated for the construction of

facilities may be used for emergency repairs of existing

facilities when such existing facilities are made inopera-
tive by major breakdown, accident, or other circum-
stances and such repairs are deemed by the Administra-
tor to be of greater urgency than the construction of new
facilities.

(c) Notwithstanding any other provision of law, the
authorization of any appropriation to the Administra-
tion shall expire (unless an earlier expiration is specifi-

cally provided) at the close of the third fiscal year fol-

lowing' the fiscal year in which the authorization was
enacted, to the extent that such appropriation has not
therefore actually been made. 1* July 29, 1958.

17 For requirement of prior authorizing legislation, see Appendix A,
Public Law 86-45, June 15, 1959 (73 Stat. 75, 42 U.S.C. 2460).

18 Subsec. (c) of sec. 307, added by sec. 6 of Public Law 88-113. Septem-
ber 6. 1963 (77 Stat. 144).
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"TITLE IV—UPPER ATMOSPHERIC RESEARCH

"Sec. 401. (a) The purpose of this title is to authorize and direct 42 use 2481,
the Administration to develop and carry out a comprehensive pro-

gram of research, technology, and monitoring of the phenomena of

the upper atmosphere so as to provide for an understanding of and to

maintain the chemical and physical integrity of the Earth's upper
atmosphere.

"(b) The Congress declares that it is the policy of the United States

to undertake an immediate and appropriate research, technology, and
monitoring program that will provide for understanding the physics
and chemistry of the Earth's upper atmosphere.

"definitions

"Sec. 402. For the purpose of this title the term 'upper atmosphere' 42 USC 2482,
means that portion of the Earth's sensible atmospnere above the
troposphere*

"program authorized

"Sec. 403. (a) In order to carry out the purposes of this title the 42 USC 2483,
Administration in cooperation with other Federal agencies, shall

initiate and carry out a program of research, technology, monitoring,
and other appropriate activities directed to understand the physics
and chemistry 01 the upper atmosphere,
"(b) In carrying out the provisions of this title the Administration

shall

—

"(1) arrange for participation by the scientific and engineering
community, of both the Nation's industrial organizations ana
institutions of higher education^ in planning and carrying out

appropriate research, in developing necessary technology and in

making necessary observations and measurements;
"(2) provide, by way of grant, contract, scholarships or other

arrangements, to the maximum extent practicable and consistent

with other laws, for the widest practicable and appropriate par-

ticipation of the scientific and engineering community in the pro-

gram authorized by this title; and
"(3) make all results of the program authorized by this title

available to the appropriate regulatory agencies and provide for

the widest practicable dissemination of such results.

"Sec. 404. In carrying ou*t the provisions of this title, the Adminis- 42 USC 2484,
tration, subject to the direction of the President and after consulta-

tion with the Secretary of State, shall make every effort to enlist the

support and cooperation of appropriate scientists and engineers of

otner countries and international organizations.".

Sec. 9. This Act may be cited as the "National Aeronautics and short tide.

Space Administration Authorization Act, 1976".

Approved June 19, 1975.
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Public Law 87-624
87th Congress, H. R. 11040

August 31, 1962

Sin 3lct
76 STAT. 419,

To provide for the establishment, ownership, «>i>eration, and regulation of a

commercial communications satellite system, and for other purposes.

Be it enacted by the Senate and Homse of Representatives of the

United States of America in Congress assembled,

TITLE I—SHORT TITLE, DECLARATION OF POLICY AND
DEFINITIONS

SHORT TITLE

Sec. 101. This Act may be cited as the ''Communications Satellite Communi cations

Act of 1962". Satellite Act

DECLARATION OF POLICY AND PURPOSE of 1962 «

Sec. 102. (a) The Congress hereby declares that it is the policy of

the United States to establish, in conjunction and in cooperation with
other countries, as expeditiously as practicable a commercial communi-
cations satellite system, as part of an improved global communications
network, which will be responsive to public needs and national ob-

jectives, which will serve the communication needs of the United
States and other countries, and which will contribute to world peace
and understanding.

(b) The new and expanded telecommunication services are to be
made available as promptly as possible and are to be extended to pro-

vide global coverage at the earliest practicable date. In effectuating

this program, care and attention will be directed toward providing
such services to economically less developed countries ana areas as

well as those more highly developed, toward efficient and economical
use of the electromagnetic frequency spectrum, and toward the reflec-

tion of the benefits of this new technology in both quality of services

and charges for such services.

(c) In order to facilitate this development and to provide for the
widest possible participation by private enterprise, United States
participation in the global system shall be in the form of a private
corporation, subject to appropriate governmental regulation. It is

the intent of Congress that all authorized users shall have nondiscrim-
inatory access to the system ; that maximum competition be maintained
in the provision of equipment and services utilized by the system ; that
the corporation created under this Act be so organized and operated
as to maintain and strengthen competition in the provision of commu-
nicat'ons services to the public; and That the activities of the corpora-
tion created under this Act and of the persons or companies partici-
pating in the ownership of the corporation shall be consistent with the
Federal antitrust laws.

(d) It is not the intent of Congress by this Act to preclude the use
of the commun cations satellite system for domestic communication
services where consistent with the provisions of this Act nor to pre-
clude the creation of additional communications satellite systems, if

required to meet unique governmental needs or if otherwise required
in the national interest.

DEFINITIONS

Sec. 103. As used in this Act, and unless the context otherwise
requires

—

(1) the term "communications satellite system" refers to a sys-
tem of communications satellites in space whose purpose is to relay
telecommunication information between satellite terminal sta-

(523)
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tions, together with such associated equipment and facilities for

tracking, guidance, control, md command functions as are not

perl of the generalised launching, tracking, cont rol. ami command
facilities for all BDMC DUrpO •

(2) the term "satellite terminal station'* refers to a complex
of communication equipment located on the earth's surface, oj>e ra-

tionally connected with one or more terrestrial cominun
terns, ami capable of transmitting telecommunications to or

receiving telecommunications from communications satellite

I) Mem.
( 8 ) the term "communications satellite*

1 means an earth satel-

lite which is intentionally used to rels) telecommunication in-

formation
;

(4) the term "associated equipment and facilities*
1 refers to

facilities other than satellite terminal stations and communica-
tions satellites, to 1*» constructed and operated for the primary
purpose of a communications satellite system, whether for ad
ministration and management, for research and development, or
for direct support of space operat ions

;

(.
r
>) the term u research and development" refers to the concep-

tion, design, and first creation of ext>erimental or prototype
operational devices for the operation 01 a communications satel

lite system, including the assembly of separate components into

a working whole, as distinguished from the term "production,*
1

which relates to the construction of such devices to fixed specifi-

cations compatible with re{>etitive duplication for operational
applications; and

(6) the term "telecommunication" means any transmission,

emission or reception of signs, signals, writings, images, and
sounds or intelligence of any nature by wire, radio, optical, or
other electromagnetic systems.

(7) the term "communications common carrier" has the same
meaning as the term "common carrier" has when used in the

48 Stat. 106*. Communications Act of 1934, as amended, and in addition in-

47 USC 609. eludes, but only for purposes of sections 303 and 304, any indi-

vidual, partnership, association, joint-stock company, trust, cor-

poration, or other entity which owns or controls, directly or in-

directly, or is under direct or indirect common control w'jth, any
such carrier; and the term "authorized carrier", except as other
wise provided for purposes of section 304 by section 304(b)(1),
means a communications common carrier which has been au-

thorized by the Federal Communications Commission under the

Communications Act of 1934, as amended, to provide services by
means of communications satellites;

(8) the term "corporation" means the corporation authorized
by title III of this Act.

(9) the term "Administration" means the National Aeronau-
tics and Space Administration; and

(10) the term "Commission" means the Federal Communica-
tions Commission.
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TITLE II—FEDERAL COORDINATION, PLANNING, AND
REGULATION

IMPLEMENTATION OP POLICY

Sec. 201. In order to achieve the objectives and to carry out the

purposes of this Act

—

(a) the President shall

—

(1) aid in the planning and development and foster the

execution of a national program for the establishment and
operation, as expeditiously as possible, of a commercial com-
munications satellite system

;

(2) provide for continuous review of all phases of the

development and operation of such a system, including the

activities of a communications satellite corporation author-

ized under title
TII of this Act

;

(3) coordinate the activities of governmental agencies

with responsibilities in the field of telecommunication, so as

to insure that there is full and effective compliance at all

times with the policies set forth in this Act;

(4) exercise such supervision over relationships of the

corporation with foreign governments or entities or with
international bodies as may be appropriate to assure that such
relationships shall be consistent with the national interest

and foreign policy of the United States

;

(5) insure that timely arrangements are made under which
there can be foreign participation in the establishment and
use of a communications satellite system

;

(6) take all necessary steps to insure the availability and
appropriate utilization of the communications satellite sys-

tem for general governmental purposes except where a sep-

arate communications satellite system is required to meet
unique governmental needs, or is otherwise required in the
national interest ; and

(7) so exercise his authority as to help attain coordinated
and efficient use of the electromagnetic spectrum and the

technical compatibility of the system with existing com-
munications facilities both in the United States and abroad.

(b) the National Aeronautics and Space Administration
shall—

(1) advise the Commission on technical characteristics of
the communications satellite system;

(2) cooperate with the corporation in research and de-

velopment to the extent deemed appropriate by the Admin-
istration in the public interest;

(3) assist the corporation in the conduct of its research
and development program by furnishing to the corporation,
when requested, on a reimbursable basis, such satellite launch-
ing and associated services as the Administration deems nec-
essary for the most expeditious and economical development
of the communications satellite system;

(4) consult with the corporation with respect to the tech-
nical characteristics of the communications satellite system;

(5) furnish to the corporation, on request and on a reim-
bursable basis, satellite launching and associated services re-

quired for the establishment, operation, and maintenance
of the communications satellite system approved by the
Commission ; and
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(6) to the extent feasible, furnish other KnriotS, on a reim-
bursable basis, io ihe corporation in connoction with the
establishment tnd operation of the lyflcni

(c) the Federal Communicat ions Commission, in it» adminis-
f ration of the provisions of the ( "ouimunu at ions Art of 11)34, as

48 Stat. 1064. amended, and as supplemented by this Act, shall—
47 use 609. (1) insure effert >ve rompet it ion, including the use of com-

petitive bidding where appropriate, in the procurement by
the corporation and communications common earner of ap-
paratus, equipment, and services required for the establish

ment and operation of the communications satellite svstem
and satellite terminal stations; and the Commission shall

consult with the Small Business Administration und solicit

its recommendations on measures and procedures which will

insure that small business concerns are given an equitable op-
portunity to share in the procurement program of the corpo-
ration for property and services, including but not limited to

research, development, construction, maintenance, and repair.

(2) insure that all present and future authorized carriers

shall have nondiscriminatory use of, and equitable access

to, the communications satellite system and satellite terminal
stations under just and reasonable charges, classifications,

practices, regulations, and other terms and conditions and
regulate the nanner in which available facilities of the sys-

tem and stations are allocated among such users thereof;

(3) in any case where the Secretary of State, after obtain-
ing the advice of the Administration as to technical feasi-

bility, has advised that commercial communication to a par-

ticular foreign point by means of the communications satellite

system and satellite terminal stations should be established

in the national interest, institute forthwith appropriate pro-

ceedings under section 214(d) of the Communications Act of

57 St*t. 12. 1934, as amended, to require the establishment of such com-
47 U3C 214. munication by the corporation and the appropriate common

carrier or carriers;

(4) insure that facilities of the communications satellite

system and satellite terminal stations are technically compat-
ible and interconnected operationally with each other and
with existing communications facilities;

(5) prescribe such accounting regulations and systems and
engage in such ratemaking procedures as will insure that any
economies made possible by a communications satellite system
are appropriately reflected in rates for public communication
services;

(6) approve technicol characteristics of the operational

communications satellite system to be employed by the cor-

poration and of the satellite terminal stations; and

(7) grant appropriate authorizations for the construction

and operation of each satellite terminal station, either to the

corporation or to one or more authorized carriers or to the

corporation and one or more such carriers jointly, os will best

serve the public interest; convenience, and necessity. In de-

termining the public interest, convenience, and necessity the

Commission shall authorize the construction and operation

of such stations by communications common carriers or the

corporation, without preference to either;

(8) authorize the corporation to issue any shures of capital

stock, except the initial issue of capital stock referred to in

section 304(a), or to borrow any moneys or to assume any
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obligation in respect of the securities of any other person,

upon a finding that such issuance, borrowing, or assumption

is compatible with the public interest, convenience, and neces-

sity and is necessary or appropriate for or consistent with

carrying out the purposes and objectives of this Act by the

corporation;

(9) insure that no substantial additions are made by the

corporation or carriers with respect to facilities of the system

or satellite terminal stations unless such additions are re-

quired by the public interest, convenience, and necessity;

(10) require, in accordance with the procedural require-

ments of section 214 of the Communications Act of 1934, as

amended, that additions be made by the corporation or car- 57 Stat. 11.

riers with respect to facilities of the system or satellite 47 use 214.

terminal stations where such additions would serve the pub-

lic interest, convenience, and necessity; and

(11) make rules and regulations to carry out the pro-

visions of this Act.

TITLE III—CREATION OF A COMMUNICATIONS
SATELLITE CORPORATION

CREATION OF CORPORATION

Sec. 301. There is hereby authorized to be created a communica-
tions satellite corporation for profit which will not be an agency or

establishment of the United States Government. The corporation

shall be subject to the provisions of this Act and, to the extent con-

sistent with this Act, to the District of Columbia Business Corporation

Act. The right to repeal, alter, or amend this Act at any time is 68 Stat. 177,

expressly reserved. D. c. Cod«

PROCESS OF ORGANIZATION 29-901.

Sec. 302. The President of the United States shall appoint incor-

porators, by and with the advice and consent of the Senate, who shall

serve as the initial board of directors until the first annual meeting
of stockholders or until their successors are elected and qualified!

Such incorporators shall arrange for an initial stock offering and
take whatever other actions are necessary to establish the corporation,
including the filing of articles of incorporation, as approved by the

President.

DIRECTORS AND OFFICER**

Sec 303. (a) The corporation shall have a board of directors con-
sisting of individuals who are citizens of the United States, of whom
one shall be elected annually by the board to serve as chairman. Three
members of the board shall be appointed by the President of the United
States, by and with the advice and consent of the Senate, effective the
date on which the other members are elected, and for terms of three
years or until their successors have been appointed and qualified, ex-

cept that the first three members of the board so appointed shall

continue in office for terms of one, two, and three years, respectively,
and any member so appointed to fill a vacancy shall be appointed only
for the unexpired term of the director whom he succeeds. Six mem-
bers of the board shall be elected annually by those stockholders who
are communications common carriers and six shall be elected annually
by the other stockholders of the corporation. No stockholder who
is a communications common carrier and no trustee for such a stock-
holder shall vote, either directly or indirectly, through the votes of
subsidiaries or affiliated companies, nominees, or any persons subject to
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Kifl direction or COIltroL for more than three candidate! for member-
ship on the board. Subject to such limitation, the articles of incor-
poration to bt tiled by the incorporators designated under section

shall provide for ctunaUtivc voting under Motion 87(d) «>f the
District of Columbia Husiness Corporation Act (D.C Codt sec

68 Stat. 191. U 1*1 ltd)).

(b) The corporation shall have • president, and such other ol
as mav bt named and appointed by the board, at rates of compel
fixed by the board, and serving at the pleasure of the board. No in-
dividual other than a citizen of the I nited State- ma\ be ail officer
of the corporation. No officer of the corporation shall receive any
salary from any source other than the corporation during the •

of his employment by the corporation.

KINANCINU OF T1IK (OIU'OH \TloN

SbC 804. (a) The corporation is authorized to issue and have out
standing, in such amounts as if shall determine, shares of capital
without par value, which shall carry voting lights and U* eligible for
dividends. The shares of such stock initially offered shall l>e sold at

a price not in excess of $100 for each share and in a manner to en
courage the widest distribution to the American public. Subject to
the provisions of subsections (b) and (d) of this section, shares of
stock offered under this subsection may be issued to and held by any
person.

"Authorized (b)(1) For the purposes of this section the term ''authorized car-

oarriar." rier" shall mean a communications common carrier which is specifi-

cally authorized or which is a member of a class of carriers authorized
by the Commission to own shares of stock in the corporation upon a

finding that such ownership will be consistent with the public interest,

convenience, and necessity.

(2) Only those communications common carriers which are author-
ized carriers shall own shares of stock in the corporation at any time,

and no other communications common carrier shall own shares either

directly or indirectly through subsidiaries or affiliated companies,
nominees, or any persons subject to its direction or control. Fifty
per centum of the shares of stock authorized for issuance at any time

by the corporation shall l>e reserved for purchase by authorized car-

riers and such carriers shall in the aggregate l>e entitled to make pur-
chases of the reserved shares in a total number not exceeding the total

numl>er of the non reserved shares of any issue purchased by other
persons. At no time after the initial issue is completed shall the ag-

gregate of the shares of voting stock of the corporation owned by
authorized carriers dii-ectly or indirectly through subsidiaries or

affiliated companies, nominees, or any persons subject to their direc-

tion or control exceed 50 per centum of such shares issued and out-

standing.

(3) At no time shall any stockholder who is not an authorized

carrier, or any syndicate or affiliated group of such stockholders, own
more than 10 per centum of the shares of voting stock of the corpora-

tion issued and outstanding.

(c) The corporation is authorized to issue, in addition to the stock

authorized bv subsection (a) of this section, nonvoting securities,

bonds, debentures, and other certificates of indebtedness as it may
determine. Such nonvoting securities, bonds, del>entures, or other

cert ideates of indebtedness of the corporation as a communications
common carrier may own shall be eligible for inclusion in the rate

hase of the carrier to the extent allowed bv the Commission. The vot-
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ing stock of the corporation shall not be eligible for inclusion in the

rate base of the carrier.

(d) Not more than an aggregate of 20 per centum of the shares of

stock of the corporation authorized by suosection (a) of this section

which are held by holders other than authorized carriers may be held

by persons of the classes described in paragraphs (1), (2), (3), (4),

and (5) of section 310(a) of the Communications Act of 1934, as

amended (47 U.S.C. 310). *8 Stat. 1086.

(e) The requirement of section 45(b) of the District of Columbia
Business Corporation Act (D.C. Code, sec. 29-920(b)) as to. the 68 Stat. 197.

percentage of stock which a stockholder must hold ill order to have

the rights of inspection and copying set forth in that subsection shall

not be applicable in the case of holders of the stock of the corporation,

and they may exercise such rights without regard to the percentage of

stock they hold.

(f) Upon application to the Commission by any authorized carrier

and after notice and hearing, the Commission may compel any other

authorized carrier which owns shares of stock in the corporation to

transfer to the applicant, for a fair and reasonable consideration, a

number of such shares as the Commission determines will advance the

public interest and the purposes of this Act. In its determination

with respect to ownership of shares of stock in the corporation, the

Commission, whenever' consistent with the public interest, shall pro-

mote the widest possible distribution of stock among the authorized

carriers.

PURPOSES AND POWERS OF THE CORPORATION

Sec. 305. (a) In order to achieve the objectives and to carry out the

purposes of this Act, the corporation is authorized to

—

(1) plan, initiate, construct, own, maiuige, and operate itself

or in conjunction with foreign governments or business entities

a commercial communications satellite system;

(2) furnish, for hire, channels of communication to United
States communications common carriers and to other authorized
entities, foreign and domestic; and

(3) own and operate satellite terminal stations when licensed

by the Commission under section 201(c) (7).

(b) Included in the activities authorized to- the coloration for

accomplishment of the purposes indicated in subsection (a) of this

section, are, among others not specifically named

—

(1) to conduct or contract for research and development re-

lated to its mission;

(2) to acquire the physical facilities, equipment and devices
necessary to its operations, including communications satellites

and associated equipment and facilities, whether by construction,
purchase, or gift;

(3) to purchase satellite launching and related services from
the United States Government

;

(4) to contract with authorized users, including the United
States Government, for the services of the communications satel-

lite system ; and
(5) to develop plans for the technical specifications of all

elements of the communications satellite system.
(c) To carry out the foregoing purposes, the corporation shall

have the usual powers conferred upon a stock corporation by the.

District of Columbia Business Corporation Act. 68 Stat. 177.

D. C. Code
29-901.
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TTLK IV—MISCELLANEOUS

Mil ICAMUTT Of O'MMl NICATIONH ATT OF 1B34

B»C. 101. The corporation shall be deemed to 1* a common carrier

within the meaning Of section 8(h) of the Communications Act of

48 Stat. 1066. 15*34, as amended, and as such shall l«e fully subject to the provisions
47 USC 153. of title II and title III of that Act. The provision Of satellite
46 5t»t. 1070| terminal station facilities hy one communication common carrier to

^yMi r
p *

64, one or more other communications common enrners shall be deemed to

222 301 397 ^>e R ronimon rarner activity fully subject to the Communications
' ' Act. Whenever the application of the provisions of this Act shall

lie inconsiatenl with the application of the provisions of the Com-
munications Act, the provisions of this Act shall govern.

NOTICE OF FOREIGN HI MNK>S NEGOTIATIONS

Sec. 402. Whenever the corporation shall enter into business nego-

tiations with respect to facilities, operations, or services authorized
by this Act with any international or foreign entity, it shall notify

the Deportment of State of the negotiations, and the Department of

State snail advise the corporation of relevant foreign policy consid-

erations. Throughout such negotiations the corporation snail keep
the Department of State informed with respect to such considerations.

The corporation may request the Department of State to assist in

the negotiations, and that Department shall render such assistance as

may be appropriate.
SANCTIONS

Sec. 403. (a) If the corporation created pursuant to this Act shall

engage in or adhere to a.iy action, practices, or policies inconsistent

with the policy and purposes declared in section 10*2 of this Act, or

if the corporation or any other person shall violate any provision of
this Act, or shall obstruct or interfere with any activities authorized

by this Act, or shall refuses fail, or neglect to discharge his duties and
responsibilities under this Act, or shall threaten any such violation,

obstruction, interference, refusal, failure, or neglect, the district court

of the United States for any district in which such corporation or
other person resides or may De found shall have jurisdiction, except

as otherwise prohibited by faw, upon petition of the Attorney General
of the I'nitea States, to grant such equitable relief as may be necessary

or appropriate to prevent or terminate such conduct or threat.

(b) Nothing contained in this section shall be construed as relieving

any person of any punishment, liability, or sanction which may be

imposed otherwise than under tnis Act.

(c) It shall be the duty of the corporation and all communications
common carriers to comply, insofar as applicable, with all provisions

of this Act and all rules and regulations promulgated thereunder.

REPORTS TO THE CONORF.SH

Sec. 404. (a) The President shall transmit to the Congress in

January of each year a report which shall include a comprehensive
description of the activities and accomplishments during the preceding
calencfar year under the national program referred to in section

201 (a)(1), together with an evaluation of such activities and accom-
plishments in terms of the attainment of the objectives of this Act
and anv recommendations for additional legislative or other action

* Inch trie President may consider necessary or desirable for the attain-

ment of such objectives.



531

76 STAT. 427.

(b) The corporation shall transmit to the President and the

Congress, annually and at such other times as it deems desirable, a

comprehensive and detailed report of its operations, activities, and

accomplishments under this Act.

(c) The Commission shall transmit to the Congress, annually and

at such other times as it deems desirable, (i) a report of its activities

and actions on anticompetitive practices as they apply to the com-

munications satellite programs; (ii) an evaluation of such activities

and actions taken by it within the scope of its authority with ivien

to recommending such additional legislation which the Commission

may consider necessary in the public interest; and (m) an evaluation

of the capital structure of the corporation so as to assure the Congress

that such structure is consistent with the most efficient and economical

operation of the corporation.

Approved August 31, 1962, 9:51 a.m.

AMENDMENT OF SECTION 303 (a)

Public Law 91-3

March 12.1969 AN ACT
t s - 17 3 To amend the Communications Satellite Act of 1962 with respect to the election

of the board ••* directors of the Communications Satellite Corporation.

Be it enacted by the Senate and House of Representatives of the
munic.tion. United States of America in Conoress assembled, That subsection

«V «.
A
nd»Vm. 00 of section 303 of the Communications Satellite Act of 1962 (47

e st«t. 423. U.S.C. 733(a)) is amended to read as follows:
Bed of direc- "Sec. 303. (a) The corporation shall have a board of directors con-

sisting of fifteen individuals who are citizens of the United States, of
•whom one shall be elected annually by the board to serve as chairman.
Three members of the board shall be appointed by the President of
the United States, by and with the advice and consent of the Senate,
effective the date on which the other members are elected, and for
terms of three years or until their successors have been appointed and
qualified, and any member so appointed to fill a vacancy shall be
appointed only for the unexpired term of the director whom he suc-

ceeds. The remaining twelve members of the board shall be elected

annually by the stockholders. Six of such members shall be elected by
those stockholders who are not communications common carriers, and
the remaining six such members shall be elected by the stockholders
who are communications common carriers, except that if the number
of shares of the voting capital stock of the corporation issued and
outstanding and owned either directly or indirectly by communica-
tions common carriers as of the record date for the annual meeting of
stockholders is less than 45 per centum of the total number of shares
of the voting capital stock of the corporation issued and outstanding,
the number of members to be electea at such meeting by each group
of stockholders shall be determined in accordance with the following
table:
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No stockholder who is a communications common carrier and no
trustee for such a stockholder shall vote

;
either directly or indirectly,

through the votes of subsidiaries or affiliated companies, nominees, or
any persons subject to his direction or control, lor more than three

candidates for membership on the board, except that in the event the

Dumber of hares of the voting capital stock ol the corporation issued

and outstanding and owned either directly or indirectly by communi-
cations common carriers as of the record date for the annual meeting
is less than 8 per centum of the total number of shares of the voting
capital stock of the corporation issued and outstanding, any stock-

holder who is a communications common carrier shall be entitled to

vote at such meeting for candidates for membership on the board in

the same manner as all other stockholders. Subject to the foregoing
limitations, the ailicles of incorporation of the corporation shallpro-

vide for cumulative voting under section 27(d) of the District of
Columbia Business Corporation Act (D.C. Code, sec 29911(d)}. 6 « s, ' t

-
,91 -

The articles of incorporation of the corporation may be amendea,
altered, changed, or repealed by a vote of not less than 66% per centum
of the outstanding shares of the voting capital stock of the corporation
owned by stockholders who are communications common carriers and
by stockholders who are not communications common carriers, vot-

ing together, if such vote complies with all other requirements of this

Act and of the articles of incorporation of the corporation with respect

to the amendment, alteration, change, or repeal of such articles. The
corporation may adopt such bylaws as shall, notwithstanding the pro-
visions of section 36 of the District of Columbia Business Corporation
Act ("D.C. Code, sec. 29-916d), provide for the continued ability of the
boara to transact business under such circumstances of national emer-

fency as the President of the United States, or the officer designated

y him, may determine, after February 18, 1969, would not permit a
prompt meeting of a majority of the board to transact business."

Sec. 2. As promptly as the board of directors of the Communications
Satellite Corporation shall determine to be practical after the date
of the amendjTient of this Act, a meeting of the stockholders of the
corporation shall be called for the purpose of electing twelve members
of the board in accordance with subsection (a) of section 303 of the
Communications Satellite Act of 1962 as amended by the first section

of this Act. The members of the board elected at such meeting shall

serve until the nert annual meeting of stockholders or until their suc-

cessors have been elected and qualified.

Sec. 3. The status and authority of the members of the board of
directors of the Communications Satellite Corporation who were
elected to the board before the date of the enactment of this Act and
who are serving as members of the board on such date shall not be in
any way impaired or affected until their successors have been elected
and qualified in accordance with section 2 of this Act,

id March 12. 1969.

68 Slat. 103.

Approved March 12, 1969.
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68 Stat. 191. vide for cumulative voting under section 27(d) of the District of
Columbia Business Corporation Act (D.C. Code, sec. 20-911 (d)).

The articles of incorporation of the corporation may be amended,
altered, changed, or repealed by a vote of not less than 66% per centum
of the outstanding shares of the voting capital stock of the corporation

owned by stockholders who are communications common carriers and
by stockholders who ai-e not communications common carriers, vot-

ing together, if swell vote complies with all other requirements of this

Act and of the articles of incorporation of the corporation with respect

to the amendment, alteration, change, or repeal of such articles. The
corporation may adopt such bylaws as shall, notwithstanding the pro-

visions of section 30 of the District of Columbia Business Corporation
68 Stat. 193. Act (D.C. Code, sec. 29-1)1 fid), provide for the continued ability of the

board to transact business under such circumstances of national emer-
>ncy as the President of the United States, or the officer designated

jy him, may determine, after February 18, 1969, would not permit a
prompt meeting of a majority of the l>oard to transact business."

Sec. 2. As promptly as the lx>ard of directors of the Communications
Satellite Corporation shall determine to be practical after the date
of the amendment of this Act, a meeting of the stockholders of the

, corporation shall be called for the purpose of electing twelve members
of the board in accordance with subsection (a) of section 303 of the
Communications Satellite Act of 1962 as amended by the first section

of this Act. The members of the board elected at such meeting shall

serve until the next annual meeting of stockholders or until their suc-

cessors have been elected and qualified.

Sec. 3. The status and authority of the meml>ers of the board of
directors of the Communications Satellite Corporation who were
elected to the board before the date of the enactment of this Act and
who are serving as members of the l>oard on such date shall not be in

• any way impaired or affected until their successors have been elected

and qualified in accordance with section 2 of this Act.

Approved March 12, 1969-

LEGISLATIVE HISTORY :

HOUSE REPORT No. 91-24 accompanying H. R. 4214 (Comm,
Interstate and Foreign Commence).

SENATE REPORT No. 91-6 (Comm, on Conaneroe),
CONGRESSIONAL RECORD, Vol. 115 (1969):

Jan. 31: Considered and passed Senate.
Feb. 19: Considered and passed House, attended,

in lieu of H. R. 4214.
Feb. 25: Senate concurred in House amendment.
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Public Uw 95-564
95th Congress

An Act

To prorlde tor the establishment, ownership, ojxration, and fOfenaMBtal
sight ami regulation of Internal iotml inarftlme »atelllt«' telecommunications

(iimmunic*tinn»

Satellite Id of

amendment.
;: i SC 701 note.

International

Maritime

Satellite

Telecommunica-

tion- Art.

47 USC 751 note.

I Inj th> St'/nif, tmd HmtBt Of tativcx of thf

T'r\it<<i State* of America in Oengreet memblsa^ That the Commu-
nication-* Satellite Art of 1962 Lfl amended by adding at the end thereof

the following new title

:

"TITLE V INTERNATIONAL MARITIME SATELLITE
TELECOMMUNICATIONS

tfSH0H TITLE

"Sec. 601. This title may he cited as the 'International Maritime
Satellite Telecommunications Act'.

"DKCI ARATION OF POLICY AND I'l RPOSE

47 i SC 751. -Ski-. 602. (a) The Congress hereby declares that it is the policy of

the United States to provide for the participation of the United
States in the International Maritime Satellite Organization (herein-

after in this title referred to as 'INMARSAT') in order to develop
and operate a global maritime satellite telecommunications system.
Such system shall have facilities and services which will serve mari-
time commercial and safety needs of the United States and foreign
countries.

"(b) It is the purpose of this title to provide that the participation

of the United States in INMARSAT shall be through the Commu-
nications Satellite Corporation, which constitutes a private entity

operating for profit, and which is not an agency or establishment of

the Federal Government

Communications
Satellite

Corporation.

47 USC 752.

"designated operating entity

•Sk<. 503. (a)(1) The Communications Satellite Corporation is

hereby designated as the sole operating entity of the United States
for participation in INMARSAT, for the purpose of providing
international maritime satellite telecommunications services.

"(2) The corporation also shall have authority to participate in

any other maritime satellite telecommunications system on an interim

basis to serve the maritime commercial and safety needs of the United
States through an interim operating arrangement in accordance with

subsection (b).

"(3) The corporation may participate in and is hereby authorized
to sign the operating agreement or other pertinent instruments of

INMARSAT as the sole designated operating entity of the United

"(b)(1) The corporation may participate in any maritime satellite

telecommunications system under subsection (a) (2) only if

—

"(A) the corporation signs the operating agreement of

INMARSAT before beginning such participation;
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"(B) such participation is in the nature of an interim operating

arrangement remaining in effect only until INMARSAT begins

its operations; and
"(C) (i) in the case of participation which may be undertaken

only pursuant to a treaty or executive agreement, such treaty or

executive agreement is in effect ; or

"(ii) in any case in which participation does not require any

treaty or executive agreement, the President does not disapprove

such participation during the period of 60 calendar days after the

corporation notifies the President of such proposed participation.
'*
(2) If the corporation participates in an interim operating arrange-

ment with a maritime satellite telecommunications system under this

subsection, the provisions of this title relating to participation of the

corporation in INMARSAT also shall apply to such interim

participation.

"(3) Any disapproval by the President under paragraph (1) (C) (ii)

shall be published in the Federal Register as soon as practicable after

the date of such disapproval.

"(c) The corporation

—

"(1) may own and operate satellite earth terminal stations in

the United States

;

"(2) shall interconnect such stations, and the maritime satellite

telecommunications provided by such stations, with the facilities

and services of United States domestic common carriers and inter-

national common carriers, other than any common carrier or other

entity in which the corporation has any ownership interest, as

authorized by the Commission

;

"(3) shall interconnect such stations and the maritime satellite

telecommunications provided by such stations, with the facilities

and services of private communications systems, unless the Com-
mission finds that such interconnection will not serve the public

interest ; and
"(4) may establish, own, and operate the United States share

of the jointly owned international space segment and associated

ancillary facilities.

"(d) The corporation shall be responsible for fulfilling any financial

obligation placed upon the corporation as a signatory to the operating
agreement or other pertinent instruments, and any other financial

obligation which may be placed upon the corporation as the result of a
convention or other instrument establishing INMARSAT. The cor-

poration shall be the sole United States representative in the managing
body of INMARSAT.

"(e)(1) Any person, including the Federal Government or any
agency thereof, may be authorized, in accordance with paragraph (2)
or paragraph (3), to be the sole owner or operator, or both, of any
satellite earth terminal station if such station is used for the exclusive

purposes of training personnel in the use of equipment associated with
the operation and maintenance of such station, or in carrying out
experimentation relating to maritime satellite telecommunications
services.

"(2) If the person referred to in paragraph (1) is the Federal Gov-
ernment or any agency thereof, such satellite earth terminal station

shall have been authorized to operate by the executive department
charged with such responsibility.

" (3) In any other case, such satellite earth terminal station shall have
been authorized by the Commission.

Presidential

disapproval,

publication in

Federal Register.

Financial

obligation.

Satellite earth

terminal station.

Authorization.



92 STA1 2394 I'l BUC l \\* <>;>;>(,;_ no\. i. i«)7h

KrjH.rl t«.

47 USC 753.

Recommenda-
tions to

President.

••(fi The Commission maj authorize ownership of satellite earth
terminal stations b} persons other than the corporal ion at any time the

Commission determines thai Bitch additional ownership will enhance
tlit> provisioo of maritime satellite services in the public inter

- The ( tommiasion shall determine the operational arrangementi
under which the corporation shall interconnec! its satellite earth tec

minal station facilities and services with United Stairs domestic
common carriers and international common carriers, other than any
common carrier, system, or other entity in which the corporation has
an\ ownership interest, and private communications systems when
authorised pursuant to subsection (c) (8) for the purpose of extending
maritime satellite telecommunications services within the Tinted

States and in other areas. The initial determination of operational
arrangement^ > h a 1 1 be made by the Commission no later than 6 months
after the effective date of this title, and the Commission shall there

upon transmit to the ( /OngreSS I report relat ing to such determination.

"(h) Notwithstanding any provision of State law, the article- of

incorporation of the corporation shall provide for the continued abil-

ity oi the board of directors of the corporation to transact business

under such circumstances of national emergency as the President or

Ins delegate may determine would not permit a prompt meeting of

the number of directors otherwise required to transact business.

"IMri.KMKNTATlON Of POLfCl

• >f . 504, (a) The Secretary of Commerce shall

—

"(1) coordinate the activities of Federal agencies with respon-

sibilities in the held of telecommunications (other than the

Commission), so as to ensure that there is full and effective compli-

ance with the provisions of this title;

"(2) take all necessary steps to ensure the availability and
appropriate utilization of the maritime satellite telecommunica-
tions services provided by INMARSAT for general governmental
purposes, except in any case in which a separate telecommunica-
tions system is required to meet unique governmental needs or i-

otherwise required in the national interest;
M
(3) exercise his authority in a manner which seeks to obtain

coordinated and efficient use of the elect romagnetic spectrum and
orbital space, and to ensure the technical compatibility of the

space segment with existing communications facilities in the

United States and in foreign countries; and
'(4) take all necessary steps to determine the interests and

needs of the ultimate users of the maritime satellite telecommuni-
cations system and to communicate the views of the Federal
Government on utilization and user needs to INMARSAT.

"(b) The President shall exercise such supervision over, and issue

such instructions to, the corporation in connection with its relation-

ships and activities with foreign governments, international entities,

and INMARSAT as may 1h> necessary to ensure that such relation-

ships and activities are consistent with the national interest and for-

eign |x>licy of the United States.

"(c) The Commission shall

—

''(1) institute such proceedings as may l>e necessary to carry out

the provisions of section 508 of this title;

"(2) make recommendations to the President for the purpose of
assisting him in his issuance of instructions to the corporation

;
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"(3) grant such authorizations as may be necessary under title

II and title III of the Communications Act of 1934 to enable the

corporation

—

"(A) to provide to the public, in accordance with section

503 (c) (2) of this title, space segment channels of communica-
tion obtained from INMARSAT ; and
"(B) to construct and operate such satellite earth terminal

stations in the United States as may be necessary to provide
sufficient access to the space segment

;

"(4) grant such other authorizations as may be necessary under
title II and title III of the Communications Act of 1934 to carry

out to the provisions of this title

;

"(5) establish procedures to provide for the continuing review

of the telecommunications activities of the corporation as the

United States signatory to the operating agreement or other perti-

nent instruments ; and
"(6) prescribe such rules as may be necessary to carry out the

provisions of this title.

"(d) The Commission is authorized to issue instructions to the cor-

poration with respect to regulatory matters within the jurisdiction of
the Commission. In the event an instruction of the Commission conflicts

with an instruction of the President pursuant to subsection (b), the
instructions issued by the President shall prevail.

"study of structure and activities of communications satellite

corporation

"Sec 505. (a) The Commission shall conduct a study of the corpo-

rate structure and operating activities of the corporation, with a view
toward determining whether any changes are required to ensure that

the corporation is able to effectively fulfill its obligations and carry out
its functions under this Act and the Communications Act of 1934.

"(b) The Commission shall transmit a report to the Congress not
later than 18 months after the effective date of this title relating to the
study of the corporation conducted under subsection (a). Such report
shall contain a detailed statement of the findings and conclusions of
such study, any action taken by the Commission related to such findings
and conclusions, and any recommendations of the Commission for such
legislative or other action as the Commission considers necessary or
appropriate.

47 USC 201,

301.

Instruction

conflicts.

47 USC 754.

47 USC 609.

Report to

Congress.

"STUDY OF PUBLIC MARITIME COAST STATION SERVICES

"Sec. 506. (a) The Commission shall conduct a study of public 47 USC 755.

maritime coast station services, with particular emphasis on high seas

services, with a view toward determining whether the rules and
regulations of the Commission and the assignment of licenses and
radio frequencies in effect on the effective date of this title should
be subject to any alteration in order to establish a systematic approach
for the provision of modern and effective maritime telecommunica-
tions systems.

"(b) The Commission shall transmit a report to the Congress not Report to

later than 12 months after the effective date of this title relating to Congress,

the study of public maritime coast station services conducted under
subsection (a). Such report shall contain a detailed statement of
the findings and conclusions of such study, any action taken by the
Commission related to such findings and conclusions, and any recom-

32-231 O - 79 - 35
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PMUmy
rrporl and

recommenda-
tions, transmittal

to (xinftress.

5C 757.

mendations of the Commission for such legislative or other

the CoinmisMon considers necessary <>r appropriate.

"HTIOV QV KADIm NWlCAIloN

"SaWL '>n ~- »h) The President, in conjunction with lnivrrmneiit

agencies which will or may In 1 affected by Um development of r <;<>y

eminent -wide radio navigation plan, shall conduct a stu d\ of all

-nment radio navigat ion systems to determine the moil
manner of reducing the proliferation and overlap of su« '

The objective of such study shall be the development of such a plan.
•

|
The President shall transmit a rejxirt to th

later than IS months after the effective date of this title relati-

ve Study conducted under Boboection (a) of this section. Such n
shall contain a detailed statement of the finding and conch;

of such study, any action taken by the President related to such

findings and conclusions, and any recommendations of the President
for such legislation or other action as the President con>iderv

sary or appropriate for implementation of a Government -wide radio

navigation plan.

"definitions

"Skc\ 508. For purposes of this title

—

"(1) the term 'person* includes an individual, partnership,
association, joint stock company, trust, or corporation;

"(2) the term 'satellite earth terminal station' means a com-
plex of communications equipment located on land, operationally
interconnected with one or more terrestrial communications sys-

tems, and capable of transmitting telecommunications to, or
receiving telecommunications from, the space segment

;

"(3) the term 'space segment' means any satellite (or capacity
on a satellite) maintained under the authority of INMAKSAT.
for the purpose of providing international maritime telecom-
munications services, and the tracking, telemetry, command, con
trol, monitoring, and related facilities and equipment required to

support the operation of such satellite ; and
"(4) the term 'State' means the several States, the District of

Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin
Islands, the Trust Territory of the Pacific Islands, and any other
territory or possession of the United States.".

Approved November 1, 1978.
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Oct. 12, House concurred in Senate amendment with an amendment.
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Public Law 94-2 82
94th Congress, H. R, 10230

May 11, 1976

an act

To establish a science and technology policy for the United States, to provide
for scientific and technological advice and assistance to the President, to
provide a comprehensive survey of ways and means for improving the Fed-
eral effort in scientific research and information handling, and in the use
thereof, to amend the National Science Foundation Act of 1950, and for other
purposes.

Be it enacted by the /Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may
be cited as the "National Science and Technology Policy, Organiza-
tion, and Priorities Act of 1976''.

TITLE I—NATIONAL SCIENCE, ENGINEERING, AND
TECHNOLOGY POLICY AND PRIORITIES

National Science
and Technology
Policy, Organiza-
tion, and Priori-

ties Act of 1976.

42 USC 6601
note.

FINDINGS

Sec. 101. (a) The Congress, recognizing the profound impact of 42 USC 6601.

science and technology on society, and the interrelations of scientific,

technological, economic, social, political, and institutional factors,

hereby finds and declares that

—

(1) the general welfare, the security, the economic health and
stability of the Nation, the conservation and efficient utilization

of its natural and human resources, and the effective functioning
of government and society require vigorous, perceptive support
and employment of science and technology in achieving national

objectives;

(2) the many large and complex scientific and technological

factors which increasingly influence the course of national and
international events require appropriate provision, involving long-

range, inclusive planning as well as more immediate program
development, to incorporate scientific and technological knowledge
in the national decisionmaking process;

(3) the scientific and technological capabilities of the United
States, when properly fostered, applied, and directed, can effec-

tively assist in improving the quality of life, in anticipating and
resolving critical and emerging international, national, and local

problems, in strengthening the Nation's international economic
position, and in furthering its foreign policy objectives;

(4) Federal funding for science and technology represents an
investment in the future which is indispensable to sustained
national progress and human betterment, and there should be a
continuing national investment in science, engineering, and tech-

nology which is commensurate with national needs and oppor-
tunities and the prevalent economic situation;

(5) the manpower pool of scientists, engineers, and technicians,
constitutes an invaluable national resource which should be uti-

lized to the fullest extent possible ; and
(6) the Nation's capabilities for technology assessment and for

technological planning and policy formulation must be strength-
ened at both Federal and State levels.
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Priority goals, fb) As :i 001 t lit* Congress finds and decla:

and technology should contribute t<> the follow ing priority goala with-

out being limited thereto:
(I) fostering leadership in the quest for international ;

and pro- rd human freedom, dignity, and well U-ing

by enlarging tin- contributions of American acicntista and engi-

neers to t In* knowledge of man and his universe, by making
discoveries of baflk R lence widely available at home and abroad.
and by utilising technology in support of United 9tstei national

and foreign policy goals;

( -I ) Decreasing the efficient nse of esssntisJ materials and prod-

ucts, and generally contribnting to economic opportunity, stabil-

ity, and appropriate growth

;

assuring an adequate supply of food, materials, and 81

for tin- Nat ion's needs
|

contributing to the national security;

improving the < u a 1 i
t
y of health care available to all resi-

dents of tin- United StaJ

I*;) unserving, fostering, and icoloring a health fill and rathetici

natural environment

;

(7) providing for the protection of the oceans and coastal

zones, and the polar regions, and the efficient utilization of their

irces;

strengthening the economy and promoting full employ-
ment through useful scientific and technological innovations;

(9) increasing the quality of educational opportunities avail-

able to all residents of the Knifed States;

(10) promoting the conservation and efficient utilization of

the N'at ion's natural and human resources:

(II )
improving the Nation's housing, transportation, and com-

munication systems, and assuring the provision of effective public

B&rvices throughout urban, suburban, and rural areas;

(12) eliminating air and water pollution, and unnecessary,

unnealthful, or ineffective drugs and food additives; and
(13) advancing the exploration and peaceful uses of outer

spa
DECLARATION OF POLK V

42 USC 6602. Sec. 102. (a) Principles.—In view of the foregoing, the Congress
declares that the United States shall adhere to a national policy for

science and technology which includes the following principles:

(1) The continuing development and implementation of strate-

gies for determining and achieving the appropriate scope, level,

direction, and extent of scientific and technological efforts based
upon a continuous appraisal of the role of science and technology

in achieving goals and formulating policies of the United States,

and reflecting the views of State and local governments and repre-

sentative public groups.

(2) The enlistment of science and technology to foster a healthy
economy in which the directions of growth and innovation are

compatible with the prudent and frugal use of resources and with
the preservation of a benign environment

(3) The conduct of science and technology operations so as to

serve domestic needs while promoting foreign policy objectives.

(4) The recruitment, education, training, retraining, and bene-
ficial USC of adequate numbers of scientists, engineers, and tech-
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nologists, and the promotion by the Federal Government of the

effective and efficient utilization in the national interest of the

Nation's human resources in science, engineering, and technology.

(5) The development and maintenance of a solid base for

science and technology in the United States, including: (A)

strong participation of and cooperative relationships with State

and local governments and the private sector; (B) the mainte-

nance and strengthening of diversified scientific and technologi-

cal capabilities in government, industry, and the universities, and
the encouragement of independent initiatives based on such capa-

bilities, together with elimination of needless barriers to scien-

tific and technological innovation; (C) effective management and
dissemination of scientific and technological information; (D)
establishment of essential scientific, technical and industrial

standards and measurement and test methods; and (E) promotion

of increased public understanding of science and technology.

(6) The recognition that, as changing circumstances require

periodic revision and adaptation of title I of this Act, the Fed-
eral Government is responsible for identifying and interpreting

the changes in those circumstances as they occur, and for effecting

subsequent changes in title I as appropriate.

(b) Implementation-.—To implement the policy enunciated in sub-

section (a) of this section, the Congress declares that:

(1) The Federal Government should maintain central policy

planning elements in the executive branch which assist Federal
agencies in (A) identifying public problems and objectives, (B)
mobilizing scientific and technological resources for essential

national programs, (C) securing appropriate funding for pro-

grams so identified. (D) anticipating future concerns to which
science and technology can contribute and devising strategies for

the conduct of science and technology for such purposes, (E)
reviewing systematically Federal science policy and programs
and recommending legislative amendment thereof when needed.

Such elements should include an advisory mechanism within the
Executive Office of the President so that the Chief Executive may
have available independent, expert judgment and assistance on
policy matters which require accurate assessments of the complex
scientific and technological features involved.

(2) It is a responsibility of the Federal Government to pro-
mote prompt, effective, reliable, and systematic transfer of scien-

tific and technological information by such appropriate methods
as programs conducted by nongovernmental organizations,
including industrial groups and technical societies. In particular,
it is recognized as a responsibility of the Federal Government not
only to coordinate and unify its own science and technology
information systems, but to facilitate the close coupling of insti-

tutional scientific research with commercial application of the
useful findings of science.

(3) It is further an appropriate Federal function to support
scientific and technological efforts which are expected to provide
results beneficial to the public but which the private sector may
be unwilling or unable to support.

(4) Scientific and technological activities which may be prop-
erly supported exclusively by the Federal Government" should be
distinguished from those in which interests are shared with State
and local governments and the private sector. Among these enti-
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1 e relationships should U> rstihlished which
encourage the appropriate snaring of science and technology

ionmaking, running buj port, and program plannii .

ttion.

i Government should rapport and utilise engi-
neering and its irarious disciplines and make ruaxiimiiii

tlit» engineering community, whenever appropriate, at in nsprmtiil
element in tin- Federal policymaking

;

Comprehensive (legislative rapport for the national science
ana technology effort requires that the Congress !*• regularly
informed of the condition, health and vitality, and funding
requirements of science and technology, the relation of scien

technology to changing national goals, and the need for legishv

rnoaTfication of the Federal endeavor end structure s( all

levels as it relates tosciencc and technology.
I'i.-.m n»i isa, The Congress declares that, in order to expedite

and facilitate the implementation of the policy enunciated in sub-
section <a) of thi> section, the following coordinate procedure
of paramount importance

:

1 1 » Federal procurement policy should encourage the n

science and technology to foster frugal use of material-, i

and appropriated funds; to assure quality environment; and to

enhance product performance.

(2) Explicit criteria, including COSt-benefit principles where
practicable, should be developed to identify the kinds of applied

irch and technology programs that are appropriate for Fed-
eral funding support and to determine the extent of such rapport.
Particular attention should l>e given to scientific and
technological problems and opportunities offering promise of
social advantage that are so long range, geographically wide-
spread, or economically diffused that the Federal Government
constitutes the appropriate source for undertaking their rapport.

i
.". ) Federal promotion of science and technology should empha-

size quality of research, recognize the singular importance of sta-

bility in scientific and technological institutions, and for urgent
ta>ks, seek to assure timeliness of results. With particular refer-

ence to Federal support for basic research, funds should l>e allo-

cated to encourage education in needed disciplines, to provide a

base of scientific knowledge from which future essential techno-

logical development can he launched, and to add to the cultural

heritage of the Nation.

( I ) Federal patent policies should he developed, based on uni-

form principles, which have as their objective the preservation

of incentives for technological innovation and the application

of procedures which will continue to assure the full use of bene-

ficial technology to serve the public.

(5) Closer relationships should be encouraged among practi-

tioners of different scientific and technological disciplines, includ-

ing the physical, social, and biomedical fields.

(
c»

i Federal departments, agencies, and instrumentalities should

assure efficient management of laboratory facilities ami equipment
in their custody, including acquisition of effective equipment, dis-

posal of inferior and obsolete properties, and cross servicing to

maximize the productivity of costly property of all kinds. Dis-

posal policies should include attention to possibilities for further

productive use.
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(7) The full use of the contributions of science and technology
to support State and local government goals should be encouraged.

(8) Formal recognition should be accorded those persons whose
scientific and technological achievements have contributed signifi-

cantly to the national welfare.

(9) The Federal Government should support applied scientific

research, when appropriate, in proportion to the probability of its

usefulness, insofar as this probability can be determined; but
while maximizing the beneficial consequences of technology, the
Government should act to minimize foreseeable injurious

consequences.

(10) Federal departments, agencies, and instrumentalities

should establish procedures to insure among them the systematic
interchange of scientific data and technological findings devel-

oped under their programs.

TITLE II—OFFICE OF SCIENCE AND TECHNOLOGY
POLICY

SHORT TITLE

Sec. 201. This title may be cited as the "Presidential Science and
Technology Advisory Organization Act of 1976".

Presidential

Science and
Technology Ad-
visory Oganna-
tion Act of 1976.

42 USC 6611
note.

ESTABLISHMENT

Sec. 202. There is established in the Executive Office of the Presi- 42 USC 6611.
dent an Office of Science and Technology Policy (hereinafter referred
to in this title as the "Office").

Appointment.
Compensation.
42 USC 6612.

DIRECTOR; ASSOCIATE DIRECTORS

Sec. 203. There shall be at the head of the Office a Director who
shall be appointed by the President, by and with the advice and con-
sent of the Senate, and who shall be compensated at the rate provided
for level II of the Executive Schedule in section 5313 of title 5, United
States Code. The President is authorized to appoint not more than
four Associate Directors, by and with the advice and consent of the
Senate, who shall be compensated at a rate not to exceed that provided
for level III of the Executive Schedule in section 5314 of such title.

Associate Directors shall perform such functions as the Director may
prescribe.

FUNCTIONS

Sec. 204. (a) The primary function of the Director is to provide, 42 USC 6613,
within the Executive Office of the President, advice on the scientific,
engineering, and technological aspects of issues that require attention
at the highest levels of Government.

(b) In addition to such other functions and activities as the Presi-
dent may assign, the Director shall

—

(1) advise the President of scientific and technological consid-
erations involved in areas of national concern including, but not
limited to, the economy, national security, health, foreign rela-
tions, the environment, and the technological recovery and use of
resources

;
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< j i evaluate the x ale, quality, :m<l effectiveness <>f tin- Federal
effort in science and technology end advise <m appropriate

edvisc »1h- President on scientific and technologice]

siderations with regard to Federal budgets, essisl t li«- Oficc ol

igement end Budget with en innusl review end enerj

funding proposed for resesrch end development in budgets <>f ell

Federal igencies, and aid the Office of Management and Budget
end the agencies throughout tin- budget development pi

tssist the President in providing general lesdership and
I inetion <>f tin- resesrch and development programs <>f the

term] < lovernment.

pi >i 1
1 > ii \n M \i;. ANALYSIS, AND AOVICI

5C 6614. .206. (a) The Office shall serve es s source of scientific end tech

nological analysis and judgment for the President with resj

major poli< :ies, plans, ami programs of the Federal Government. In

carrying out the provisions of this section, the I director shall

—

i l ) seek to define coherent approaches for applying science and
technology to critical ami emerging national and mternationa]
problems and for promoting coordination of the scientific and
technological responsibilities and programs of the Federal depart-

ments ami agencies in tin- resolution of such problem

:

Science and (2) BSSist and advise the President in the preparation of the
Technology Science and Technology Report, in accordance with sett ion 900
Report.

() f ,} ns \, |
.

(8) gather timely and authoritative information concerning
significant developments and trends in science, technology, and in

national priorities, lx>th current and prospective, to analyze and
interpret such information for the purpose of determining
whether such developments and trends are likely to affect achieve-

ment of the priority goals of the Nation as set forth in section

101(h) of this Act;*

Data base. (4) encourage the development and maintenance of an adequate
data base for human resources in science, engineering, and tech-

nology, including the development of appropriate models to fore-

3t future manpower requirements, and assess the impact of major
governmental and public programs on human resources and their

utilization;

Studies and (5) initiate studies and analyses, including systems analyses and
analyses. technology assessments, of alternatives available for the resolu-

tion of critical and emerging national and international problems
amenable to the contributions of science and technology and,
insofar as possible, determine and compare probable costs, benefits,

and impacts of such alternatives;

(<>) advise the President on the extent to which the varion
entific and technological programs, policies, and activities of the

Federal Government are likely to affect the achievement of the

priority goals of the Nation as set forth in section 101(b) of this

Act :

(7) provide the President with periodic re\ iew> of Federal
statutes and administrative regulations of the various departments
and agencies which sffed research and development activities,

l>oth internally and in relation to the private sector, or which mav
interfere with desirable technological innovation, together with
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recommendations for their elimination, reform, or updating as

appropriate;

(8) develop, review, revise, and recommend criteria for deter-

mining scientific and technological activities warranting Federal

support, and recommend Federal policies designed to advance (A)
the development and maintenance of broadly based scientific and
technological capabilities, including human resources, at all levels

of government, academia, and industry, and (B) the effective

application of such capabilities to national needs;

(9) assess and advise on policies for international cooperation

in science and technology which will advance the national and
international objectives of the United States

;

(10) identify and assess emerging and future areas in which
science and technology can be used effectively in addressing
national and international problems:

(11) report at least once each year to the President on the over-

all activities and accomplishments of the Office, pursuant to section

209 of this Act

;

(12) periodically survey the nature and needs of national science

and technology policy and make recommendations to the Presi-

dent, for review and transmission to the Congress, for the timely
and appropriate revision of such policv in accordance with section

102(a)(6) of this Act; and
(13) perform such other duties and functions and make and

furnish such studies and reports thereon, and recommendations
with respect to matters of policy and legislation as the President
may request.

(b) (1) The Director shall establish an Intergovernmental Science,
Engineering, and Technology Advisory Panel (hereinafter referred to
as the "Panel'"), whose purpose shall be to (A) identify and define
civilian problems at State, regional, and local levels which science,
engineering, and technology may assist in resolving or ameliorating;
(B) recommend priorities for addressing such problems; and (C)
advise and assist the Director in identifying and fostering policies to
facilitate the transfer and utilization of research and development
results so as to maximize their application to civilian needs.

(2) The Panel shall be composed of (A) the Director of the Office,
or his representative : (B) at least ten members representing the inter-
ests of the States, appointed by the Director of the Office after consul-
tation with State officials; and (C) the Director of the National
Science Foundation, or his representative.

(3) (A) The Director of the Office, or his representative, shall serve
as Chairman of the Panel.

(B) The Panel shall perform such functions as the Chairman
may prescribe, and shall meet at the call of the Chairman.

(4) Each member of the Panel shall, while serving on business
of the Panel, be entitled to receive compensation at a rate not to exceed
the daily rate prescribed for GS-18 of the General Schedule under sec-
tion 5332 of title 5, United States Code, including traveltime, and,
while so serving away from his home or regular place of business, he
may be allowed travel expenses, including per diem in lieu of sub-
sistence in the same manner as the expenses authorized bv section 5703
(b) of title 5, United States Code, for persons in government service
employed intermittently.

Report to

President.

Intergovern-
mental Science,
Engineering, and
Technology Ad-
visory Panel.
Establishment.

Membership.

Chairman.

Compensation.

5 USC 5332
note.
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: 6615.

Annual revi-

sion.

Consultation.

Consultation,

42 USC 6616.

Within its li: . tli.' Office -hull, to

V, within the limit ible kno*
ind resources, and with appropriat cc from the department!
and i. ui.l Bach consultants and eontracton ai the Director
deemi y, identify and describe • md conditions which

il attention within the next five years, involving

—

i 1 ) current and emerging problems of national significance that

ere identified through scientific research, <>r in which scientific or

tinical considerations an- of major significance; and
opportunities for, and constraints on, the use of new

ientific and technological capabilities which can make h

significant contribution to the resolution of problems identified

under paragraph (1) of this subsection or to the achievement of

in objectives or national goals, including t: •

forth in section l<>l(h) of this Act.

( h) The ( Office shall annually revise the five -year outlook developed
under Bubsection (a) <>f this section so thai it takes account of new
problems, constraints and opportunities and changing national goals
and circumstances, and shall extend the outlook bo that it always
extends five veers into the future.

(c) The Director ofthe Office shall consult • ry with officials

of the departments and agencies having programs and responsibilities

relating to the problems, constraints, and opportunities identified

under subsections (a) and (b) of this Bection, in order to

—

(1) identify and evaluate alternative actions that might l>o

taken by the Federal Government, State and local governments,
or the private sector to deal with BUCh problems, constraints, or

opportunities; and

(2) ensure that alternative actions identified under paragraph
il) of this subsection are fully considered by departments and
agencies in formulating their budget, program, and legislative

proposals.

(d) The Dirts-tor of the Office shall consult a- necessary with officials

of the Office of Management and Budget and other appropriate ele-

ments of the Executive Office of the President to ensure that the prob-

lems, constraints, opportunities, and alternative actions identified

under Midsections (a), (b) . and ( c) of this section are fully considered

in the development of the President's Budgets ami legislative

programs.
ADDITIONAL IUMOTIONS OK II I K riKicToit;

ADMIN ISTHATIVK 1'lMVb;

2<)7. (a) The Director shall, in addition to the other duties ami
function- set forth in this title

—

( 1) serve as Chairman of the Federal Coordinating Council for

Science, Engineering, and Technology established under title IV;
and

a member of the Domestic Council.

(b) For the purpose of assuring theoptimum contribution of Bcience

and technology to the national security, the Director, at the request of

the National Security Council, shall advise the National Security

Council in such matters concerning science and technology tfl relate

to national security.
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(c) In carrying out his functions under this Act, the Director is

authorized to

—

(1) appoint such officers and employees as he may deem neces-

sary to perform the functions now or hereafter vested in him and
to prescribe their duties

;

(2) obtain services as authorized by section 3109 of title 5 of the

United States Code, at rates not to exceed the rate prescribed for

grade GS-18 of the General Schedule by section 5332 of title 5 of

the United States Code ; and 5 USC 5332

(3) enter into contracts and other arrangements for studies, note «

analyses, and other services with public agencies and with private
persons, organizations, or institutions, and make such payments as

he deems necessary to carry out the provisions of this Act without
legal consideration, without performance bonds, and without
regard to section 3709 of the Revised Statutes (41 U.S.C. 5).

COORDINATION WITH OTHER ORGANIZATIONS

Sec. 208. (a) In exercising his functions under this Act, the 42 USC 6617.

Director shall

—

(1) work in close consultation and cooperation with the Domes-
tic Council, the National Security Council, the Council on
Environmental Quality, the Council of Economic Advisers, the

Office of Management and Budget, the National Science Board,
and the Federal departments and agencies;

(2) utilize the services of consultants, establish such advisory
panels, and, to the extent practicable, consult with State and local

governmental agencies, with appropriate professional groups,
and with such representatives of industry, the universities, agri-

culture, labor, consumers, conservation organizations, and such
other public interest groups, organizations, and individuals as

he deems advisable

;

(3) hold such hearings in various parts of the Nation as he Hearings,

deems necessary, to determine the views of the agencies, groups,
and organizations referred to in paragraph (2) of this subsection

and of the general public, concerning national needs and trends

in science and technology ; and
(4) utilize with their consent to the fullest extent possible the

services, personnel, equipment, . facilities, and information
(including statistical information) of public and private agencies

and organizations, and individuals, in order to avoid duplication
of effort and expense, and may transfer funds made available

pursuant to this Act to other Federal agencies as reimbursement
for the utilization of such personnel, services, facilities, equip-

ment, and information.

(b) Each department, agency, and instrumentality of the Execu-
tive Branch of the Government, including any independent agency,
is authorized to furnish the Director such information as the Director
deems necessary to carry out his functions under this Act.

(c) Upon request, the Administrator of the National Aeronautics
and Space Administration is authorized to assist the Director with
respect to carrying out his activities conducted under paragraph (5)
of section 205 (a) of this Act.
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\ \n 1 1 i ii n..|>h,v Kl I

Transmittal to lent shall t im

i

i-ii i it annually to the CongrCSS,
beginning February i nee and Technology Report

fter referred to as tin- "Report") which shall U> prepared by the

Office, with appropriate assistance from Federal department
agencies and such consultants and contractors as t he Director deems

The report shall draw upon the information prepared by
the Director pursuant to section 206 <>f thi \ L md to feat •

practicable, within the limitations of ivailable knowledge and
iec as

—

(1) S review of develop merit s of national sicmifi

and technolof
the significant effects <>f current and projected trends in

science and technology <>n the social, economic, and other require-

ments of the Nat 100 :

i review and appraisal of selected science- and technology-

related programs, policies, and activities of the Federal ('

men!
j

(4) an inventory and forecast of critical and emerging
national problems the resolution of which might be substantially

u-i\ by the application of science and techno!.

(5) the identification and assessment of scientific and techno-

logical measures that can contribute to the resolution of HMO
problems, in light of the related social, economic, political, and
institutional considerations

:

the existing and projected scientific and technological
resources, including specialized manpower, that could contribute
to the resolution of such problems: and

(7) recommendations for legislation on science- and technol-

ogy related programs and policies that will contribute to the

ut ion of such problems.
(1)) In preparing the Report under subsection (a) of this section,

the Office shall make maximum use of relevant data available from
the National Science Foundation and other Government departments
and agen<

Public docu- (c) The I )i rector shall insure that the Report, in the form appi

ment. by the President, is printed and made available as a public document.

TITLE in—PRESIDENTS COMMITTEE ON SCIENCE AND
TECHNOLOGY

BSTAB] IMIMKN'T

42 USC 6631. Sec. 301. The President shall establish within the Executive Office

of the President a President's Committee on Science and Technology
( hereinafter referred to as the "Committee").

Id KB] B8HIF

42 usc 6632. (a) The Committee shall consist of—
(1 ) the Director of the Office of Science and Technology Policy

established under title II of this Act ; and

(2) not less than ei«:ht nor more than fourteen other members
appointed by the President not more than sixty days after the

Director has assumed office (as provided in section 208 of this

Act).
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(b) Members of the Committee appointed by the President pur-

suant to subsection (a) (2) of this section shall

—

(1) be qualified and distinguished in one or more of the follow-

ing areas: science, engineering, technology, information dissemi-

nation, education, management, labor, or public affairs;

(2) be capable of critically assessing the policies, priorities, pro-

grams, and activities of the Nation, with respect to the findings,

policies, and purposes set forth in title I ; and
(3) shall collectively constitute a balanced composition with

respect to (A) fields of science and engineering. (B) academic,

industrial, and government experience, and (C) business, labor,

consumer, and public interest points of view.

(c) The President shall appoint one member of the Committee to Chairman,

serve as Chairman and another member to serve as Vice Chairman for

such periods as the President may determine.

(d) Each member of the Committee who is not an officer of the Fed-
eral Government shall, while serving on business of the Committee, be
entitled to receive compensation at a rate not to exceed the daily rate

prescribed for GS-18 of the General Schedule under section 5332 of

title 5. United States Code, including traveltime, and while so serving
away from his home or regular place of business he may be allowed
travel expenses, including per diem in lieu of subsistence, in the same
manner as the expenses authorized by section 5703(b) of title 5,

United States Code, for persons in Government service employed
intermittently.

Compensation.

5 USC
note.

5332

FEDERAL SCIENCE, ENGINEERING, AND TECHNOLOGY SURVEY

Sec. 303. (a) The Committee shall survey, examine, and analyze the 42 USC 6633.

overall context of the Federal science, engineering, and technology
effort including missions, goals, personnel, funding, organization,
facilities, and activities in general, taking adequate account of the
interests of individuals and groups that may be affected by Federal
scientific, engineering, and technical programs, including, as appro-
priate, consultation with such individuals and groups. In carrying out
its functions under this section, the Committee shall, among other
things, consider needs for

—

(1) organizational reform, including institutional realinement
designed to place Federal agencies whose missions are primarily
or solely devoted to scientific and technological research and
development, and those agencies primarily or solely concerned
with fuels, energy, and materials, within a single cabinet-level
department;

(2) improvements in existing systems for handling scientific

and technical information on a Government-wide basis, including
consideration of the appropriate role to be played by the. private
sector in the dissemination of such information;

(3) improved technology assessment in the executive branch
of the Federal Government

;

(4) improved methods for effecting technology innovation,
transfer, and use;

(5) stimulating more effective Federal-State and Federal-
industry liaison and cooperation in science and technology,
including the formation of Federal-State mechanisms for the
mutual pursuit of this goal

;
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: and simplification of Federal regulation

Imwistrative practice- and procedures which may have the

effect <>f retarding technological innovation or opportunitief for

it- utilization ;

support of basic research

:

gthening the Nation's academic institui

capabilities for research and education in science and technoloj

prays and means of effectively integrating scientinN

ttto our national and international poll

(10) technoloj d to meet community and individual
ne.

(ill maintenance of adequate scientific and technological man-
>wer with regard to l><>tli quality and quantity:

(12) improved systems for planning and analysis of the ;

u science and technology programs; and

(13) long-range study, analysis, and planning in regard to

the application of science and technology to major national

problems or concerns.

Interim report. ll>)(l) Within twelve month- from the time the Commitf.
activated in accordance with section 302(a) of this Act. the Commit-

shall issue an interim report of its activities and operations to

Report to date. Not more than twenty-four month- from the time the Committee
President. I ivafed. the Committee shall submit a final report of it- activities,

findings, conclusions, and recommendations, including such support-
ing data and material as may he nece— ary. to the President.

Transmittal to The President, within Sixty days of receipt thereof, shall trans-
Congress, tit it each such report to each House of Congress together with such

comment-, observations, and recommendations thereon a- he deems
appropriate.

DTUATION Of OOMMITIU

42 USC 6634. 804. (a) Ninety day- after submission of the final report pre-

pared under section 803 of this Act. the Committee shall ce

exist, unless the President, before the expiration of the ninety-day
period, make- a determination that it is advantageous for the.

Committee to continue in In-in^.

(b) If the President determines that it is advantageous for the

Committee to continue in lxunfr, (1) the Committee shall exercise

such functions as are prescribed by the President; and (2) the mem-
bers of the Committee shall serve at the pleasure of the President.

STAFF AM) CONSULTANT BUPPORT

42 USC 6635. 305. (a) In the performance of its functions under Sections
303 and :$<4 of this Art. the Committee is authorised

—

(1 ) to select, appoint, employ, and fix the compensation of such
Specialists and other experts a- may he necessary for the carry-

ing out of its duties and functions, and to select, appoint, and
employ, subject to the civil service laws, such other officers and
employees as may be uecessary for carrying out its duties and
functions; and

( 2 ) to provide for participation of such civilian and military
per-onnel as may be detailed to the Committee pursuant to sub-

section (b) of this section for carrying out the functions of the
Committee.

(b) Upon request of the Committee, the head of any Federal depart-
ment, agency, or instrumentality is authorized (1) to furnish to

90 STAT. 470
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the Committee such information as may be necessary for carrying out

its functions and as may be available to or procurable by such depart-

ment, agency, or instrumentality, and (2) to detail to temporary duty

with the Committee on a reimbursable basis such personnel within his

administrative jurisdiction as it may need or believe to be useful for

carrying out its functions. Each such detail shall be without loss of

seniority, pay, or other employee status, to civilian employees so

detailed, and* without loss of status, rank, office, or grade, or of any

emolument, perquisite, right, privilege, or benefit incident thereto to

military personnel so detailed. Each such detail shall be made pur-

suant to an agreement between the Chairman and the head of the

relevant department, agency, or instrumentality, and shall be in accord-

ance with the provisions of subchapter III of chapter 33. title 5. United

States Code. 5 USC 3341.

TITLE IV—FEDERAL COORDINATING COUNCIL FOR
SCIENCE, ENGINEERING, AND TECHNOLOGY

ESTABLISHMENT AND FUNCTIONS

Sec. 401. (a) There is established the Federal Coordinating Coun- 42 USC 6651.

cil for Science, Engineering, and Technology (hereinafter referred to

as the "Council").
(b) The Council shall be composed of the Director of the Office of Membership.

Science and Technology Policy and one representative of each of the

following Federal agencies : Department of Agriculture, Department
of Commerce, Department of Defense, Department of Health, Educa-
tion, and Welfare, Department of Housing and Urban Development,
Department of the Interior, Department of State, Department of

Transportation, Veterans' Administration, National Aeronautics and
Space Administration. National Science Foundation, Environmental
Protection Agency, and Energy Research and Development Adminis-
tration. Each such representative shall be an official of policy rank
designated by the head of the Federal agency concerned.

(c) The Director of the Office of Science and Technology Policy Chairman,

shall serve as Chairman of the Council. The Chairman may designate
another member of the Council to act temporarily in the Chairman's
absence as Chairman.

(d) The Chairman may (1) request the head of any Federal agency
not named in subsection (b) of this section to designate a represent-
ative to participate in meetings or parts of meetings of the Council
concerned with matters of substantial interest to such agency, and (2)
invite other persons to attend meetings of the Council.

(e) The Council shall consider problems and developments in the
fields of science, engineering, and technology and related activities

affecting more than one Federal agency, and shall recommend policies
and other measures designed to

—

(1) provide more effective planning and administration of Fed-
eral scientific, engineering, and technological programs,

(2) identify research needs including areas requiring addi-
tional emphasis,

(3) achieve more effective utilization of the scientific, engineer-
ing, and technological resources and facilities of Federal agencies,
including the elimination of unwarranted duplication, and

(4) further international cooperation in science, engineering,
and technology.

90 STAT. 471
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munlltcei
.els,

establishment.

rii«> Council shall perform such other related advisory duties as
signed by the President orby the i !hainnan.
the purpose of currying «>ut the pro\ isions of tin- Hjr tJMi,

each Federal agency represented on the Council shall furnish neces-

sary e Council. Such Bsistanca may include

—

1 1 ) detailing employees to the Council to perform such fine-
consistent with the purposes of this section, as the ( ihairman

may assign to them, and
undci taking, upon request of the Chairman, such hm

studies for the Council as come within the functions herein
gned.

(h) For the purpose of conducting studies and making report

directed by the Chairman, standing subcommittees and panels of the
( Council may be established.

4? USC 1862
note.

42 USC 1862
note.

kBOJ I nOM OFFEOEKA] OOUX< [LFOBB CBN< I LNDTD HWI

Sic i"-. The Federal Council for Science and Technology, estab-

lished pursuant to Executive Order l
(,s, »7. issued March 18, IW

amended by Executive ( hrder 11881, issued November s
.

\'."'>7. ii hereby
abolished.

TITLE V GENERAL PROVISIONS

AUTHORIZATION

42 use 6671. Sec 601. (a) For the purpose of carrying out title II of this Act,
there are authorized to be appropriated

—

( 1 ) $750,000 for the fiscal year ending June 30, 1976

;

(2) $500,000 for the period beginning July 1, 1976, and ending
September 30, 1976;

(3) $3,000,000 for the fiscal year ending September 30, 1977; and
(4) such sums as may be necessary for each of the succeeding

fiscal years.

(b) For the purpose of carrying out title III of this Act, there are

authorized to be appropriated

—

( 1 ) $750,000 for the fiscal year ending June 30, 1976

;

(2) $500,000 for the period beginning July 1, 1976, and ending
September 30, 1976;

(3) $1,000,000 for the fiscal year ending September 30, 1977;

and
(4) such sums as may be necessary for each of the succeeding

fiscal years.

STATUTORY REPEAL

Sec. 502. Sections 1, 2, 3, and 4 of Reorganization Plan Numbered 2

of 1962 (76 Stat. 1253) and section 2 of Reorganization Plan Num-
bered 1 of 1973 (87 Stat. 1089) are repealed.

5 USC app.;

42 USC 1861

note.

5 USC app. II;

50 USC app. 2271
note. 90 STAT. 472
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AMENDMENT

Sec. 503. Section 4 of the National Science Foundation Act of 1950
(42 U.S.C. 1863} is amended by striking out subsection (g) and by
redesignating subsections (h), (i), and (]), and all references thereto,

as subsections (g), (h),and (i), respectively.

Approved May 11, 1976.

LEGISLATIVE HISTORY :

HOUSE REPORTS: No. 94-595 (Comm. on Science and Technology)
and No. 94-1046 (Comm. of Conference).

SENATE REPORTS: No. 94-622 accompanying S. 32 (Committees on
Labor and Public Welfare, Commerce, and Aero-
nautical and Space Sciences) and No. 94-765
(Comm. of Conference).

CONGRESSIONAL RECORD:
Vol. 121 (1975): Nov. 6, considered and passed House.
Vol. 122 (1976): Feb. 4, considered and passed Senate, amended,

in lieu of S. 32.
Apr. 27, Senate agreed to conference report.

Apr. 29, House agreed to conference report.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS:
Vol. 12, No. 20 (1976): May 11, Presidential statement.

90 STAT. 473
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NASA'S International Prograi

AUTHORITY

Authority for NASA's international activil ts in Public Law
.' of July 2 J, which states in Section 102

that:

"The aeronautical and space activities of the United States shall

be conducted so i ntribute materially to . . .

7 cooperation by the United States with other nations and
groups of nations in work done pursuant to this aet and in the peaceful

application of the results thereof ..."
and in Section 205 that

:

".
. . The Administration, under the foreign policy guidance of

lent, may engage in a program of international cooperation
in work done pursuant to this Act, and in the peaceful application of

the results thereof, pursuant to agreements made by the President
with the advice and consent of the Senate."

ohower in a statement upon siirning Public Law
>68 said,

authorizes cooperation with other nations and proups
of nations in work done pursuant to the Act and in the peaceful ap-

plication of the results of such work, pursuant to international a

ments entered into by the President with the advice and consent of

the Senate. I regard this section merely as recognizing that interna-

tional treaties may he made in this field, and as not precluding, in

appropriate cases, less formal arrangements for cooperation. To con-

strue the section otherwise would raise substantial constitutional

questions

VALUES

(1) Stimulation of scientific and technical contributions from
abroad.

(2) Enlarged potential for development of space science and
technology.

(3) Access to foreign areas of ^eo^raphic significance for meas-
urements of spaceflight.

(4) Enhancement of satellite experiments by foreign ground-

support programs.

(5) Development of cost-sharing and complementary space

programs.

(6) Extension of ties amonir scientific and national communi-
ties.

(7) Contributions to balance of payments.

(8) Support of U.S. foreign policy.

0BJE4 1 IVES

The international activities of the United States space program
are planned and executed to advance the peaceful purposes of space

reh and exploration to provide opportunities lor the people of

other count iir- to contribute to man's increasing understanding and

>i t he -put ial en\ ironment . and to support operat Ine requirements
for the lam iid observation of space vehicles and craft.
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GUIDELINES

U.S. international space activities follow guidelines which recognize

the interests of U.S. and foreign scientists, and engineers, establish a

basis for sound programs of mutual value, and contribute substantively

and literally to the objectives of international cooperation. The
guidelines provide for:

(1) Designation by each participating government of a central

civilian agency for* the negotiation and supervision of joint

efforts.

(2) Agreement upon scientific and/or engineering projects

rather than generalized programs.

(3) Acceptance of financial responsibility by each participating

country for its contributions to joint projects.

(4) Projects of scientific and/or behavioral validity and mutual
interest.

(5) General publication of scientific and technical results.

Launch Assurance Policy

The White House,
October 9, 1972.

The President today announced a policy whereby the United States
will provide launch assistance to other countries and international

organizations for satellite projects which are for peaceful purposes and
are consistent with obligations under relevant international arrange-
ments. Launches will be provided on a non-discriminatory, reimburs-
able basis.

The President's decision extends to other countries the assurances
given to the member states of the European Space Conference in

September 1971. These assurances recognize the legitimate interests of

European countries in being able to place satellites into space under
non-discriminatory conditions. This action was in keeping with the

President's recognition of the desirability of mutually beneficial

cooperation in space and the importance of such cooperation as a new
dimension in the further development of the Atlantic partnership.

Addressing the United Nations General Assembly nearly three years
ago, the President noted particularly that "of all of man's great
enterprises, none lends itself more logically or more compellingly to

international cooperation than the venture into space."
In establishing today a global launch assurance policy, the President

affirms the need for a dependable capability which would make it

possible for nations to have access under equal conditions to the advan-
tages which accrue through space applications. This global launch
assurance policy further manifests United States faith that, in the
language of the 1967 Outer Space Treaty, " the exploration and use
of outer space shall be carried out for the benefit and in the interests

of all countries . . . and shall be the province of all mankind." l

1 NASA launch policy, NASA Authorization for fiscal year 1979. Hearings before the
Subcommittee on Science, Technology, and Space of the Senate Committee on Commerce,
Science, and Transportation. 95th Cong., 2d sess. on S. 2527, pt. 1, pp. 70-74.
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The Pre-ident directed under m IV. ; * Memorandum
that the NSC Policy Etei i \\ Committee (PRC) thoroughly review
existing policy and formulate overall principle- which should guide our
-pace activities. The major concern- that prompted this

from ltow ing interaction among our various -pace activities.

Tin- review examined and the resultant Presidential Directive

establishes:
A _'nvernment policy oversight system to review and revise

-pace policy a-- needed

;

(iround rule- for the balance and interaction among our space
programs to insure achievement of the interrelated national

security, economic, political, and arms limitation goals of the

U.S.; and
Modification- to oxi-t inp: policies, the appropriate extent of the

overlapping technology, and product dissemination by t he sectors.

This Presidential Directive establishes an NSC Policy Review
Committee to provide a forum to all Federal agencies for their policy

view-, to advise on proposed changes to national -pace policy, to re-

solve issues referred to the Committee 1
, and to provide for rapid

referral of issues to the Pre-ident for decision a.- nece— ary. This ( !om-
mittee will be chaired by the Director of the Office of Science and
Technology Policy. Frank Pre--. Recognizing that the civilian space
program IS at the threshold of change, the Pre-ident ha- a-ked the

PRC to assess the need< and a-piration- of the nation's civil space

program. The United States has built a broad national base in -pace
and aeronautics. At issue is how best to capitalize on prior inve-tments
and -et the needed direction and purpose for continued vitality in the

future.

Under the Presidential Review Memorandum the emphasis was to

resolve potential conflicts among the various space program sectors

and to recommend coherent -pace principles and national space

policy. In focusing upon these issues, the Policy Review Committee
concluded that our current direction set forth in the Space Act

of 195s is well founded and that the preponderance of existing prob-

lem- wa- related to interactions and resultant stresses among the

various space programs. For this reason, the classified portion of the

recently signed Presidential Directive concentrates on overlap ques-

tions. It doc- not deal in detail with the long-term objectives of our
defense, commercial, and civil programs. Determining our civil space
policy, outlined above, will be the next -tep.

A a result of this in-depth review, the President's Directive e-tab-

lishes national policies to guide the conduct of United State- activities

in and related to -pace programs. The objectives are (1) to advance
the interests of the United State- through the exploration and use of

space and (2) to cooperate with other nation- in maintaining the free-

dom of space for all activities which enhance the security and welfare

of mankind. The space principle- set forth in this Directive are:
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The United States will pursue space activities to increase

scientific knowledge, develop useful commercial and government
applications of space technology, and maintain United States

leadership in space technology.

The United States is committed to the principles of the ex-

ploration and use of outer space by all nations for peaceful pur-

poses and for the benefit of all mankind.
The United States is committed to the exploration and use of

outer space in support of its national well-being.

The United States rejects any claims to sovereignty over outer

space or over celestial bodies, or any portion thereof, and rejects

any limitations on the fundamental right to acquire data from
space.

The United States holds that the space systems of any nation

are national property and have the right of passage through and
operations in space without interference. Purposeful interference

with space systems shall be viewed as an infringement upon
sovereign rights.

The United States will pursue activities in space in support
of its right of self-defense and thereby strengthen national se-

curity, the deterrence of attack, and arms control agreements.

The United States will conduct international cooperative space

activities that are beneficial to the United States scientifically,

politically, economically, and/or militarily.

The United States will develop and operate on a global basis

active and passive remote sensing operations in support of

national objectives.

The United States will maintain current responsibility and
management relationships among the various space programs,
and, as such, close coordination and information exchange will

be maintained among the space sectors to avoid unnecessary
duplication and to allow maximum cross-utilization of all

capabilities.

Our civil space programs will be conducted to increase the body of

scientific knowledge about the earth and the universe; to develop and
operate civil applications of space technology, to maintain United
States leadership in space science, applications, and technology; and
to further United States domestic and foreign policy objectives within
the following guidelines:

The United States will encourage domestic commercial exploita-

tion of space capabilities and systems for economic benefit and to

promote the technological position of the United States; however, all

United States earth-oriented remote sensing satellites will require
United States government authorization and supervision or regulation.
Advances in earth imaging from space will be permitted under con-

trols and when such needs are justified and assessed in relation to

civil benefits, national security, and foreign policy. Controls, as

appropriate, on other forms of remote earth sensing will be established.
Data and results from the civil space programs will be provided the

widest practical dissemination to improve the condition of human
beings on earth and to provide improved space services for the United
States and other nations of the world.
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The United States will develop, manage, and operate a fully opera-
tional Space Transportation System (STS) through NASA, in cooper-
ation with the Department of Defense. The STS will service all

authorized space users domestic and foreign commercial and
governmental and will provide launch priority and necessary security

to national security missions while recognizing the essentially open
character of the civil space program.
Our national security related space programs will conduct those

activities in space which are necessary to our support of such functions

as command and control, communications, navigation, environmental
monitoring, warning and surveillance 1

, and space defense as well .

support the formulation and execution of national policies; and to

support the planning for and conduct of military operations. These
programs will be conducted within the following guidelines:

irity, including dissemination of data. Snail be conducted in

accordance' with Executive Orders and applicable directive^ for pro-

tection of national security information. Space-related products and
technology shall be afforded Lower or no classification where possible

to permit wider use of our total national space capability.

The Secretary of Defense will establish a program for identifying
and integrating, as appropriate, civil and commercial resources into

military operations during national emergencies declared by the

President.

Survivability of space systems will be pursued commensurate with
the planned need in crisis and war and the availability of other assets

to perform the mission. Identified deficiencies will be eliminated and
an aggressive, long-term program will be applied to provide more
assured survivability through evolutionary changes to space systems.

The United States finds itself under increasing pressure to field

an anti-satellite capability of its own in response to Soviet activities

in this area. By exercising mutual restraint, the United States and
the Soviet Union have an opportunity at this early juncture to stop

an unhealthy arms competition in space before 1 the competition de-

velops a momentum of its own. The two countries have commenced
bilateral discussions on limiting certain activities directed against

space objects, which we anticipate will be consistent with the overall

U S Lroal of maintaining any nation's right of passage through and
operations in space without interference.

While the United States seeks verifiable, comprehensive limits on

anti-satellite capabilities and use, in the absence of such an agreement,
the United States will vigorously pursue development of its own
capabilities. The U.S. space defense program shall include an inte-

grated attack warning, notification, verification, and contingency
reaction capability which can effectively detect and react to threats

to U.S. space systems.
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The White House—October 11, 1978

Fact Sheet

u.s. civil space policy

The President announced today a space policy that will set the direc-

tion of U.S. efforts in space over the next decade. The policy is the

result of a 4-month interagency review requested by the President in

June 1978. American civil space policy will be centered around three

tenets:

First,—Our space policy will reflect a balanced strategy of applica-

tions, science and technology development containing essential key
elements that will:

Emphasize space applications that will bring important benefits

to our understanding of Earth resources, climate, weather, pollution

and agriculture, and provide for the private sector to take an increasing

responsibility in remote sensing and other applications.

Emphasize space science and exploration in a manner that retains

the challenge and excitement and permits the Nation to retain the

vitality of its space technology base, yet provides short-term flexibility

to impose fiscal constraints when conditions warrant.
Take advantage of the flexibility of the Space Shuttle to reduce

the cost of operating in space over the next two decades to meet
national needs.

Increase benefits for resources expended through better integration
and technology transfer among the national space programs and through
more joint projects when appropriate, thereby increasing the return
on the $100 billion investment in space to the benefit of the American
people.

Assure American scientific and technological leadership in space
for the security and welfare of the Nation and continue R. & D. neces-
sary to provide the basis for later programmatic decisions.

Demonstrate advanced technological capabilities in open and
imaginative ways having benefit for developing as well as developed
countries.

Foster space cooperation with nations by conducting joint programs.
Confirm our support of the continued development of a legal

regime for space that will assure its safe and peaceful use for the benefit

of mankind.
Second.—More and more, space is becoming a place to work—an

extension of our environment. In the future, activities will be pursued
in space when it appears that national objectives can most efficiently be
met through space activities.

Third.—It is neither feasible nor necessary at this time to commit
the United States to a high-challenge space engineering initiative

comparable to Apollo. As the resources and manpower requirements
for Shuttle development phase down, we will have the flexibility to give
greater attention to new space applications and exploration, continue
programs at present levels or contract them. To meet the objectives
specified above, an adequate Federal budget commitment will be made.
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A- b part of his 01 erall n
emphasis od usesol space for a wide vai iract ical and

Bts the President made the following decisions:
Rei -

I972 the United States has conducted
experimental « ivil rem< rig through Landsal satellites. There are
many successful applications and users, including Federal departments,
other i .1 number of States, and a crowing number of commer-

ons. The United Mate- will contmue to provide di

in the developmental Landsat program for all classes of us<

( )|)crat Ional uses of data from the experimental system will continue to

be made by public, private, and internal ional users. Specific details and
configurations of the Landsat system and its management anil i

zational factors will evolve over the next several years to arrive at tin'

appropriate technology mix. test organizational arrangements, and
elop the potential to involve the private sector.

Integrated remoU tensing system.—A comprehensive plan covering
expected technical, programmatic, private sector, and institutional

arrangements for remote sensing will be explored. NASA will chair an
ency task force to examine options lor integrating current and

future systems into an integrated national system. Emphasis will be
placed on defining and meet hilt user requirements. This task force will

complete its review prior to the fiscal year L981 budget cycle.

Weather satellites- Separate operational requirements for meteoro-
logical data over the past two decades have led to separate Defense
and Commerce's National Oceanic and Atmospheric Administration
NOAA) weather satellites. The Defense community. NASA, and
NOAA will conduct a review of meteorological satellite programs to

determine the degree to which these 1 programs might he consolidated

in the 1980's and the extent to which separate programs supporting
specialized defense needs should he maintained. The possibility of in-

tegrated systems for ocean observations from space will also he

examined.
'/'Ik i>r'>rat( sector.—Alonsi with other appropriate NASA

and Commerce will prepare a plan of action on how to encourage pri-

vate investment and direct participation in civil remote sensimr sys-

tems. NASA and Commerce will he the contacts for the private sector

on this matter and will analyze proposals received before submitting
to the Policy Review Committee (Space) for consideration and action.

Communications SOteUiU R. A P.— Q.S. leadership in communica-
tions satellite systems will be supported by NASA. Selected techno-

logical opportunities to provide better frequency and orbit utilization

and other longer term opportunities will be pursued.

Communications s<it(H'l t( services.—Some areas of communications
<ervice-<—such as educational and health services and basic communi-
cation^ services for remote areas

—

involve low-volume and intermit-

tent use and have evidenced little interest from commercial satellite

operators. The Department of Commerce's National Telecommunici
tions and Information Administration (NTIA) will assist in market

negation, technology transfer, and possible development of domes-
tic and international public satellite services. This direction i- intended
to stimulate the aggregation of the public service market drawing on
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the technology that is already in existence. The Agency for Interna-

tional Development and Interior will work with NTIA in translating

domestic experience in public service programs into potential programs
for lesser developed countries and the remote territories.

Future applications and economic activity.—It is too early to make a

commitment to the development of a satellite solar power station or

space manufacturing facility due to the uncertainty of the technology
and economic cost-benefits and environmental concerns. There are,

however, very useful intermediate steps that will allow the develop-
ment and testing of key technologies and experience in space industrial

operations to be gained. The United States will pursue an evolutionary
program that is directed toward assessing new options which will be
reviewed periodically by the Policy Review Committee (Space).

The evolutionary program will stress science and basic technology

—

integrated with a complementary ground R. & D. program—and will

continue to evaluate the relative costs and benefits of proposed
activities.

Space science and exploration

The President reviewed the space science and planetary exploration
program and determined that the U.S. priorities at any given time
will depend on the promise of the science, the availability of the
particular technology, and the budgetary situation. The United States
will maintain a position of leadership in space science and planetary
exploration and will

:

Continue a vigorous program of planetary exploration to under-
stand the origin and evolution of the solar system. The goal in the years
ahead is to continue the reconnaissance of the outer planets and to

conduct more detailed exploration of Saturn, its moons, and its rings

;

to continue comparative studies of the neighboring planets, Venus
and Mars; and to conduct reconnaissance of comets and asteroids.

Utilize the space telescope and free-flying satellites to usher in a
new era of astronomy, as we explore interstellar molecules, quasars,
pulsars, and black holes to expand our understanding of the universe.
Develop a better understanding of the Sun and its interaction with

the terrestrial environment through space systems—such as the
Solar Maximum Mission and the Solar Polar Mission—that will

journey toward the Sun and Earth-orbiting satellites that will measure
the variation in solar output and determine the resultant response of
the Earth's atmosphere.

Utilize the Space Shuttle and Spacelab, alone and in cooperation
with other nations, to conduct basic research that complements
Earth-based life science investigations and human physiology research.

Our policy in international space cooperation will include two basic
elements: (1) to pursue the best science available regardless of national
origin and expand our international planning and coordinating effort;

and (2) to seek cooperative support for experiments-spacecraft which
have been chosen on sound scientific criteria.

Increased benefit jor resources expended

As a result of the President's review, decisions were made that will

increase the benefit to the United States for resources expended.
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Strategy to utilizi tfu Shuttle.- The administration will make incre-

mental improvements in the Shuttle transportation system as they
become necessary. Decisions on extending the Shuttles Btay time in

orbit and future upp capahil . the reusable space tug
and orbital transfer vehicle) will be examined in the context of our
emerging Bpace policy goals. An interagency task force will main
recommendations on what future capabilities are needed. This task
force will submit the findings to the Policy Review Committee Sj

or to the fiscal year 1981 budget cycle.

knology sharing.- The Policy Review Committee (Space) will

mke steps to enhance technology transfer between the Bpace sectors.

The objective will be to maximize efficient utilization 01 the asctOll
while maintaining necessar} security and current management
relationships.

Background

Early in his administration, the President directed a National
Security ( 'ouncil review of space policy. The emphasis was on coherent

space principles and national space policy and did not deal in detail

with the long-term objectives of our defense, commercial, and civil

programs. The review, completed in May 1978, resulted in a Presi-

dential Directive that set the basic framework for our civil space
policy completed last week. The President's May 1978 directive estab-

lished a Policy Review Committee (Space) to provide a forum for all

Federal agencies in which to advise on proposed changes to national

space policy and to provide for rapid referral of issues to the President

for decision. This Committee is chaired by the Director of the Office

of Science and Technology Policy, Frank Press. In June 1978 the Presi-

dent directed the Policy Review Committee (Space) to assess the

future needs of the Nation's civil space program, and their report

formed the basis for the policy decisions outlined here. The following

agencies and departments participated: The National Aeronautics and

Space Administration, Commerce, Interior, Agriculture, Energy,
State. National Science Foundation, Agency for International Devel-

opment. Defense, Director of Central Intelligence, Joint Chiefs of

Staff, and Arms Control and Disarmament Agency, as well as the

Domestic Policy Staff, the National Security ('ouncil Staff, and the

Office of Management and Budget.
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REIMBURSEMENT FOR SHUTTLE SERVICES PROVIDED
TO NON-U.S. GOVERNMENT USERS

1. PURPOSE

This Instruction sets forth:

a. The policy on reimbursement for Shuttle services which are

provided by NASA to non-U.S. Government users (as defined in

paragraph 2, below) under launch services agreements, and
b. Responsibilities for putting such policy into effect and car-

rying it out.

2. DEFINITION

For the purpose of this Instruction, the term "Non-U.S.
Government Users" means:

a. Private persons or private organizations of the United States,

including its territories, the District of Columbia, Panama Canal
Zone, and Puerto Rico.

b. Public organizations of the United States that are not part
of the Government of the United States.

c. Foreign governments or private persons and private

organizations of foreign countries, except for the government of

Canada and governments of the European Space Agency (ESA)
member nations participating in Spacelab development when
conducting experimental science or experimental applications

missions, with no near-term commercial implications, undertaken
on behalf of government agencies. The NASA Administrator shall

determine the missions which qualify for this exception.

d. International organizations, except the ESA when conducting
experimental science or experimental applications missions with
no near-term commercial implications.

e. Other U.S. Government agencies, Canadian government
agencies and the ESA, requesting Shuttle services from NASA in

connection with launch and other services being performed by
such agencies for users listed in subparagraphs a-d above.

3. APPLICATION

This Instruction shall apply to all NASA installations when pro-
viding Shuttle services and other equipment, materials and services

associated with Shuttle space flights under agreements with non-U.S.
Government users which are executed after the effective date of this

Instruction.

4. REIMBURSEMENT POLICY

a. Features of Policy

(1) All users will be charged on a fixed price basis; there will be no
post-flight charges, except for prespecified optional services.
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2 The price will be based on estimated costs.

The price will be held constant for flights in the first three years
of Space Transportation Systems STS operations.

Payments with respect to total operations costs shall be escalated
rding to the Bureau of Labor Statistics Index for Compensal

per hour, Total Private. Payments with respect to the use charge
shall not be escalated.

Subsequent to the first three years the price will be adjusted
annually to insure that aggregate costs are : i over a twelve-
year period.

; incentives are designed to maximize the proper utiliza-

tion of the STS.

b. Dedicated Flight Reimbursements

(1) For the purposes of this policy, a dedicated flight is one sold

single customer.
(2) The policy is established for two distinct phases of Shuttle

operation-. The first phase is through the third full fiscal year of

Shuttle operations and the second phase consists of nine full fiscal

years subsequent to the first phase.
(a) For a dedicated Shuttle flight during the first phase, NASA

shall be reimbursed in an amount which is a pro-rata share of

forecast additive costs averaged over the first phase of three

years, plus a use charge in lieu of depreciation for the use of

facilities, support equipment and the Shuttle fleet; however, the

price shall not be less than a pro-rata share of forecast aggregate
costs averaged over both the first and second phases of the twelve
year Shuttle operation period.

(b) For a dedicated Shuttle flight during the second phase,
NASA shall be reimburesd a pro-rata share of forecast aggregate
costs over both phases to insure that total aggregate co>N arc

recovered over the twelve year period.

(c) The definition of the costs as specified in this Instruction

are set forth in Attachment A.

(d) Subject to NASA approval, a dedicated flight user may
apportion and assign STS services to other STS u^ers provided
they satisfy STS user requirements. The price of integrating

additional payloads will be negotiated.

(e) A summary of standard Shuttle services included in the

flight price is set forth in Attachment B.

(f) The prices of optional Shuttle services are being developed

and shall be set forth in the Shuttle Price Book which is being

developed. A summary of the optional services is set forth in

Attachment <

(g) For the user with an experimental, new use of space or

first time use of space of great public value, the reimbursement
to NASA for the dedicated, standard Shuttle flight in either the

first or second phase shall be a pro-rata share of the average

twelve year additive costs as estimated at the time of negotia-

tions. Programs which qualify for this price will be determined by

an STS Exceptional Program Selection Process. In all cases, the

Administrator will be the selection official.
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(h) For dedicated flight users, NASA and the user will identify

a desired launch date within a period of ninety days three years

prior to flight. One year prior to the flight a firm launch and pay-
load delivery date will be identified by NASA. The firm launch
date will be within the first sixty days of the original ninety-day
period. Launch will occur on the firmly scheduled launch date or

within a period of thirty days thereafter. The payload must be
ready to launch for the duration of that period.

c. Shared Flight Reimbursements

(1) The price of a shared Shuttle flight will be a fraction of the

dedicated Shuttle flight price. The fraction will be based on the
length and weight of the payload and the mission destination at the

time of contract negotiations. The formula for computing the fraction

is set forth in Attachment D.
(2) For shared flight users, NASA and the user will identify a

desired launch date three years prior to flight. Launch will occur
within a period of ninety days, beginning on the desired launch date.

One year prior to flight a payload delivery date and a firm launch
date will be coordinated among the shared flight users. This firm

launch date will be within the first thirty days of the original ninety-
day period. The launch will occur on the firmly scheduled launch
date or within a period of sixty days thereafter. The payloads must
be ready to launch for the duration of that period.

(3) A 20% discount on the standard flight price will be given to

shared flight users who will fly on a space-available (standby) basis.

NASA will provide launch services within a prenegotiated period of

one year. Shared flight payloads must be flight deliverable to the
launch site on the first day of the one year period and sustain that
condition until delivery to the launch site. The user will be notified

sixty days prior to the firmly scheduled launch date which has been
established by NASA. At that time, NASA will also establish a pay-
load delivery date. The payload must be available at the launch site

on the assigned delivery date and ready to launch for a period of

sixty days after the firmly scheduled launch date.

d. Small Selj-Contained Payloads

Packages under 200 pounds and smaller than five cubic feet which
require no Shuttle services (power, deployment, etc.), and are for

R&D purposes, will be flown on a space-available basis during both
phases of Shuttle operation. The price for this service will be nego-
tiated based on size and weight, but will not exceed $10,000 in 1975
dollars. A minimum charge of $3,000 in 1975 dollars will be made.
If Shuttle services are required, the price will be individually nego-
tiated. Reimbursement to NASA will be made at the time the package
is scheduled for flight.

e. Options

(1) Options for future flights will be made available to STS users
already contracting for STS launch services. Fixed price options for

flights in a given year beyond the three-year fixed price period will

be made available. For fixed price options, NASA shall be reimbursed
the user's flight price compounded at 8% per year for each year beyond
the fixed price period. The fee for this option is one million dollars in

1975 dollars. The option fee will be applied to the price of the user's

flight. The user will exercise his option by contracting for the flight

32-231 O - ~ -
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on the norma] 33-month reimbursement schedule or the option foe

will be retained by NASA.
>r to insure that spare will ho available for flights in a

given future year, scheduled launch options, where NASA will provide
a launch during a ninety day period, will be given to STS users
already contracting for nights at a fee of $100,000 in 1975 <lollar>.

The option fee will he applied to the price of the user's flight. The
user will exercise his option hy contracting for the flight on the
normal 33-month reimbursement schedule or the option fee will be
retained by NASA.

In order to allow the u>er greater flexibility in selecting a launch
the user may purchase a "floating launch date" option. At the

tunc of contract execution, the user will begin to make payments
rding to a 33-month reimbursement schedule for this launching.

At any tune during Phase 1 or 2, the u>er may exercise this option by
informing NASA of his de>ired launch date for this option which will

then he negotiated hy \ ASA and the user. This launch date must he at

least :>:) months after the date of the first reimhursement payment. If

the desired launch date is within one year of the date of declaration,

the short term call-up option and associated foe will apply. If the de-

sired launch is to occur in a year for which a new price per flight is in

effect, the user will pay the new price. The fee for this option is 10% of

the user's flight price in effect at the time of contract execution and is

payable at that time. This fee will not be applied to the price of the

user's flight.

(4) Options must be exercised for a flight by the end of the second
phase of operations or the option fee will he retained by NASA.

/. Fixed Price Period and Escalation

(\) The price will remain constant for flights during the first phase
of Shuttle operation. For flights during the second phase, the price

will be adjusted on a yearly basis, if necessary, to assure recovery of

aggregate costs over a twelve year period. These adjusted prices will

be applicable only to agreements executed after the adjustment is

made.
(2) Shuttle services for both phases will be contracted on a fixed

price basis. The payments in the contract will be escalated to the time
of the payment using the Bureau of Labor Statistics Index for Com-
pensation per hour, Total Private.

g. Earnest Money
Earnest money will be paid to NASA prior to contract negotiations.

The earnest money required per contract shall be $100,000 in 1975
dollars; however, if the payload is a small self-contained payload,
the earnest money shall be $500.00. The earnest money will be applied

to the first payment made by the customer or will be retained by
NASA.

h. Reimbursement Schedule

(1) Reimbursement shall be made in accordance with the reim-

bursement schedule contained in this subsection. No charges shall

he made after the flight, except as negotiated in the contract for pre-

specified extra services. Those users who contract for Shuttle services

lesfi than three years before the desired launch date will be accommo-
dated and will pay on an accelerated basis according to the reimburse-
ment schedule.
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(2) Standby payloads

—

(a) Before the establishment of a firmly scheduled launch
date, the number of months before launch will be computed
assuming a launch date at the mid-point of the designated one
year period.

(b) Once the firmly scheduled launch date is established, the

user shall reimburse NASA to make his payments current ac-

cording to the reimbursement schedule.

(3) Reimbursement Schedule

—

PERCENT OF PRICE

Months prior to scheduled launch date

Number of months before launch flight is scheduled 33 27 21 15 9 3

33 months or more 10 10 17 17 23 23
27 to 32 months - 21 17 17 23 23
21 to 26 months 40 17 23 23
15 to 20 months .___ 61 23 23
9 to 14 months 90 23
3 to 8 months 122

This schedule holds unless there are offsetting advantages to the

U.S. Government of an accelerated launch schedule.

(4) Contracts for Shuttle services made one year or less before a
flight and up to three months before a flight will be made on a space-

available basis unless the short term call-up option is elected.

i. Short Term Call-Up Option

(1) For flights contracted one year or less before launch, but not
less than three months before launch, short term call-up will be
provided to dedicated flight users at the dedicated flight price accord-
ing to the reimbursement schedule.

(2) For dedicated flight users requiring short term call-up flights

less than three months before launch, NASA will provide STS launch
services on a space-available basis. NASA shall be reimbursed the

dedicated flight price according to the reimbursement schedule plus
short term call-up additional costs. The additional costs will be based
on estimated costs to be incurred.

(3) For shared flights contracted one year or less before launch,
but more than six months before launch, users may elect the short
term call-up option. The user shall reimburse NASA the standard
shared flight price according to the reimbursement schedule plus a
load factor-recovery fee. The load factor-recovery fee is half the
difference between a dedicated flight price and the user's shared flight

price or the difference between a dedicated flight price and the total

adjusted reimbursements from all shared users, whichever is less.

(4) For shared flights contracted six months or less before launch,
but more than three months before launch, users may elect the short
term call-up option. The user shall reimburse NASA the standard
shared flight price according to the reimbursement schedule plus a
load factor-recovery fee which is the difference between a dedicated
flight price and the total adjusted reimbursement from all shared
flight users.

(5) Shared flights contracted three months or less before launch
will be flown on a space-available basis. NASA shall be reimbursed
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the Bhared flight price Recording to the reimbursement schedule plu^
short term call-up additional costs. These additional charges will be
based on estimated costs to be incurred.

the purposes of this subparagraph, "adjusted reimburse-
ments11

is defined to be reimbursements assuming all shared users are
aon-U.S. ( Government.

7 The load factor-recovery fee will never be Less than eei

The load factor-recovery fee is payable upon receipt of NASA's
billing therefor.

j. Accelerated Launches

For users who reschedule a launch so that it occurs earlier than the
planned launch, the user will pay on an accelerated reimbursement
schedule. The user will reimburse NASA to make his payments cur-

rent on the new accelerated reimbursement schedule. If the tune
from notification of acceleration is less than one year from the new
launch date, short term call-up reimbursements will also apply.

k. Po8tponemt n is

(1) Non-standby Payloads

—

(a) A user can postpone a flight of his payload one time with
no additional charge if postponement occurs more than one
year before launch. For subsequent postponed flights more 4 than
one year before launch, the user shall reimburse NASA a post-

ponement lee of ') c '

(
of the user's flight price. For postponements

one year or less before launch, the user shall reimburse NASA
5% of the user's flight price plus an occupancy fee according to

the occupancy fee schedule in Attachment E.
(b) If the postponement of a flight causes the payload to be

launched in a year for which a different price per flight has been
established, the new price shall apply if it is higher than the

originally contracted price.

(2) Standby Payloads—
(a) For flights postponed more than six months prior to the

beginning of the negotiated one-year period, NASA shall re-

negotiate a new one-year period during which launch will occur.

No additional fee will be imposed.
(b) For flights postponed six months or less prior to the

beginning of the negotiated one-year period, the user shall

reimburse NASA 5% of the user's flight price plus an occupancy
fee according to the occupancy fee schedule set forth in Attach-
ment E.

(.*}) Postponement fov> are payable upon receipt of NASA's billing

therefor.

(4) Flights postponed will henceforth be treated as newly scheduled
launches according to the reimbursement schedule. The number of

months prior to launch will be taken as the total number of months
between the date postponement is elected and the new launch date.
Short term call-up options and associated i'rv^ shall apply.

(5) Minor delays (up to three days) caused by the users will not
constitute a postponement. No fee will be charged for a minor delay.

I. Cancellations

(1) Non-standby Payloads. Users who cancel a flight more than one
yen- before launch shall reimburse NASA 10% of the user's flight
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price. For a cancelled flight one year or less before launch, the user

shall reimburse NASA 10% of the user's flight price plus an occupancy
fee as set forth in Attachment E.

(2) Standby Payloads

—

(a) Users who cancel a flight more than six months prior to

the beginning of the negotiated one-year period shall reimburse
NASA 10% 'of the user's flight price.

(b) For a flight cancelled six months or less prior to the begin-

ning of the negotiated one-year period, the user shall reimburse
NASA 10% of the user's flight price plus an occupancy fee as

set forth in Attachment E.

(3) Cancellation fees are payable upon receipt of NASA's billing

therefor.

5. REFLIGHT GUARANTEE

(a) A fee for a reflight guarantee is included in the price charged
the user. In consideration of that fee, NASA guarantees one reflight

of:

(1) The launch and deployment of a free flying payload into a
Shuttle compatible mission orbit if, through no fault of the user,

the first launch and deployment attempt is unsuccessful and if

the payload returns safely to earth or a second payload is provided
by the user.

(2) The launch of an attached payload into its mission orbit if

the first launch attempt is unsuccessful through no fault of the

user, and if the payload returns safely to earth or a second pay-
load is provided by the user.

(3) A launch of a Shuttle into a payload mission orbit for the

purpose of retrieving a payload if the first retrieval attempt is

unsuccessful through no fault of the user. This guarantee only
applies if the payload is in a safe retrievable condition as deter-

mined by NASA.
(b) This reflight guarantee will not be applicable to payloads or

upper stages placed into orbits other than the Shuttle mission orbit.

6. PATENT AND DATA RIGHTS

(a) NASA will not acquire rights to inventions, patents or proprie-
tary data privately funded by a user, or arising out of activities for

which a user has reimbursed NASA under the policies set forth herein.

However, in certain instances in which the NASA Administrator has
determined that activities may have a significant impact on the public
health, safety or welfare, NASA may obtain assurances from the user
that the results will be made available to the public on terms and
conditions reasonable under the circumstances.

(b) The user will be required to furnish NASA with sufficient infor-

mation to verify peaceful purposes and to insure Shuttle safety and
NASA's and the U.S. Government's continued compliance with law
and the Government's obligations.

7. REVISIT AND/OR RETRIEVAL SERVICES

These services will be priced on the basis of estimated costs. If a
special dedicated Shuttle flight is required, the full dedicated price will

be charged. If the user's retrieval requirement is such that it can be
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mplished od b scheduled Shuttle Right, he will only pay for added
"ii planning, unique hardwi oftware, time on orbit, and

other extra costs incurred by the iv\

B. DAMAG1 i <» PATLOAD

The price does not include a contingency or premium for dan,
that may be caused to a pay load through the fault of the QjS. ( tavern-
men: >rs. The U.S. Government, therefore, will assume

for damage of loss to the user's payload. The users will

assume that risk or obtain insurance protecting themselves against
that i:-k.

:*. RESPONSIBILITIES

Headquarters ( Officials

—

The NASA Comptroller, in coordination with the Associate
Administrator tor Space Plight will:

Prescribe guidelines, procedures, and other instruc-

tions which are accessary lor estimating costs and setting

prices and publishing them in the NASA [ssuance System,
and

I- Review and arrange for the billing of u-

2 The Associate Administrator lor Space Flight will arrange
lor:

Developing estimates for costs and establishing p:

in sufficient detail to reveal then- basis and rationale.

(b) Obtaining approval of the NASA ( lomptroller of such

estimates and related information prior to the execution of

any agreement, and
Reviewing of final billings to users prior to submission

to the NASA ( Comptroller.
hi Field Installation Officials—

The Directors of Field Installations responsible for the STS
opera! ions will:

1 Maintain and or establish agency systems which are

needed to identify costs in the manner prescribed by the

NASA ( Comptroller.

(2) Compile financial records, reports, and related infor-

mation, and
Provide assistance to other NASA officials concerned

with costs and related information.

Administrator.

[Published in the Federal Register under Title 14, Chapter V, Subpart 1214.1

(42 FR 3829-3833, January 21, 1977)]

[Attachment A]

Costs for Which NASA Shall Be Reimbursed

Additive Costs: All additional costs, both direct and indirect, that
the NASA has to incur above those it would otherwise have incurred
had it not undertaken to meet non-NASA user requirements.

Total Operations Costs: Total Operations Costs include all direct

and indirect costs, excluding costs composing the use charge. Such
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costs include direct program charges for manpower, expended hard-
ware, refurbishment of hardware, spares, propellants, provisions, con-
sumables and launch and recovery services. They also include a charge
for program support, center overhead and contract administration.

Use Charge: A charge in lieu of depreciation for use of facilities,

support equipment and the Shuttle fleet.

Aggregate Costs: Aggregate costs are all reasonable costs which
include the sum of the use charge and total operations costs.

[Attachment B]

Standard Shuttle Services

Two standard mission destinations:

(1) 160 NM Altitude; 28.5° Inclination.

(2) 160 NM Altitude; 56.0° Inclination.

One-day mission operations
Orbiter flight planning services

Transmission of payload data to compatible receiving stations

A three-man flight crew
On-orbit payload handling
Deployment of a free flyer

NASA support of payload design reviews
Prelaunch payload installation, verification and orbiter compati-

bility testing

NASA payload safety review

[Attachment C]

Optional Shuttle Services

Revisit and retrieval

Use of Spacelab or other special equipment
Use of Mission Kits to extend basic orbiter capability

Use of Upper Stages
EVA services

Unique payload/orbiter integration and test

Payload mission planning services*other than for launch, deployment
and entry phases

Additional time on-orbit

Payload data processing
Launch from Western Test Range

:

Two standard mission destinations are avialable from the
Western Test Range site

:

(1) 160 NM Altitude; 90.0° Inclination.

(2) 160 NM Altitude; 104.0° Inclination.

[Attachment D]

Shared Flight Charge

To calculate the cost of individual payloads transported on a flight

shared with other payloads:

(1) Find the load factor for the payload by dividing the payload
weight by the Shuttle capability for the desired inclination

(Table hV Figure 1).
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2 F nd the load factor for the payload by dividing length
h\ i

Enter the curve
I
Figure 1

1 at the higher value obtained from
ape l and '2 and read the Charge Pact I from the curve.

A Multiply the (

'

r
value i imee the quoted price per dedicated

flight. This will result in the price for the payload flight.

The or each payload flight (Step 4) entitles the user to be

led a pro-rata share of the facilities available on board the stand-

ard Shuttle flight. For example, if the payload load fi S then

the payload is entitled to I the power, cooling, and other ser
ded on the standard flight. Standard services required that e\

the pro-rata -hare will be an additional charge to the user based on the

ied.

purposes of tnis attachment, payload weight includes a pro-rata

share o( all spe< ial equipment e.g., spin tables and their controls)

needed for the user's mission. Payload Length includes a pro-rara share
of the clearance Length necessary to operate or deploy the payload,

including the Length of deployment mechanisms.
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[Attachment

Occupancy Fm Schbduli

Pot b postponed or cancelled dedicated flight, the occupany fee will

For a postponed or cancelled shared flight, the occupancy fee will

omputed according to the computation instructions set forth

the computation results in an occupancy fee which is less

than zero, t ho occupancy fee will be reset to zero.

For a postponed or cancelled shared flight one year or Less, but more
than six months before launch, the user shall reimburse \ LS \ an
occupant

3
half the user's flight price Lees any adjusted re m-

ments from other users who contract for the same flight subse-
quent to the postponement or cancellation date.

For a postponed or cancelled shared flight six months or less before
launch, the user shall reimburse NASA an occupancy fee of 90^5 of the
user's flight price Less any adjusted reimbursements from other users
who contract for the -anu 4 flight subsequent to the postponement or

cancellation date.

For a given shared flight, if the occupancy fee so computed would
result in total adjusted reimbursements (exclusive of the .V ,

in',

postponement (cancellation) foe) in excess of the price of a dedicated

flight, the occupancy fee will be reduced in order to recover the price

of a dedicated flight.

In the event that, as a result of the postponement or cancellation.

the Shuttle is not launched at all for tin 4 intended flight, the occupancy
fee will be zero.

For purposes of this attachment, "adjusted reimbursements" is

defined to he reimbursements assuming all users are non-U. S.

Government.



REIMBURSEMENT FOR SHUTTLE SERVICES PROVIDED
TO CIVIL U.S. GOVERNMENT USERS AND FOREIGN
USERS WHO HAVE MADE SUBSTANTIAL INVESTMENT
IN THE STS PROGRAM

CONTENTS

Page

1. Purpose 581
2. Definition 581
3. Applicability : 58

1

4. Reimbursement Policy 581
a. Features of Policy 581
b. Dedicated Flight Reimbursements 582
c. Shared Flight Reimbursements 582
d. Small Self-Contained Payloads 583
e. Options 583
f. Fixed Price Period and Escalation 583
g. Earnest Money 584
h. Reimbursement Schedule 584
i. Short Term Call-Up Option 584
j. Accelerated Launches 585
k. Postponements 585
1. Cancellations 586

5. Optional Reflight Guarantee 586
6. Patent and Data Rights 587
7. Revisit and/or Retrieval Services 587
8. Damage to Payload 587
9. Responsibilities 587

a. Headquarters Officials 587
b. Field Installation Officials 587

Attachment A—Costs for Which NASA Shall Be Reimbursed 588
Attachment B—Standard Shuttle Services 588
Attachment C—Optional Shuttle Services 588
Attachment D—Shared Flight Charge and Graph 589
Attachment E—Occupancy Fee Schedule 589

(579)





REIMBURSEMENT FOR SHUTTLE SERVICES PROVIDED
TO CIVIL U.S. GOVERNMENT USERS AND FOREIGN
USERS WHO HAVE MADE SUBSTANTIAL INVESTMENT
IN THE STS PROGRAM

1. PURPOSE

This Instruction sets forth:

(a) The policy on reimbursement for Shuttle services which
are provided by NASA to users (as defined in paragraph 2, below)
under launch services agreements, and

(b) Responsibilities for putting such policy into effect and carry-

ing it out.

2. DEFINITION

For the purpose of this Instruction, the term "users" means:
(a) All civil U.S. Government agencies who request Shuttle

services from NASA, and
(b) Foreign users who have made substantial investment in

the STS program, i.e., European Space Agency (ESA), ESA
member or observer nations participating in Spacelab develop-
ment, and Canada, when conducting experimental science or

experimental applications missions with no near-term commer-
cial implications.

3. APPLICABILITY

This Instruction shall apply to all NASA installations when pro-
viding Shuttle services and other equipment, materials and services

associated with Shuttle space flights under agreements with users

which are executed after the effective date of this Instruction.

4. REIMBURSEMENT POLICY

(a) Features of Policy

(1) All users will be charged on a fixed price basis; there will be
no post-flight charges, except for prespeeified optional services.

(2) The price will be based on estimated costs.

(3) The price will be held constant for flights in the first three years
of Space Transportation System (STS) operations.

(4) Payments shall be escalated according to the Bureau of Labor
Statistics Index for Compensation per hour, Total Private.

(5) Subsequent to the first three years, the price will be adjusted
annually to insijre that total operating costs are recovered over a

twelve year period.

(6) Pricing incentives are designed to maximize the proper utilization

of the STS/

(581)
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b. Di

l For the purposes of this policy, a dedicated flight is one Bold to

iser.

The policy - established for i\\n distinct phases of Shuttle

opera! ons The first phi brought the third full fiscal year of

Shuttle operations and the second pnas< its of Dine full fiscal

s subsequent t<> i he first phase.
i ated Shuttle flight during the first phase, N \ v \

shall be reimbursed in an amount which is a pro-rata Bhan
forecast addit ts averaged over the first phase of three

years; however, the price shall not be Less than a pro-rata Bhare

oi ' total opei osts averaged over l><>th the first

and second pi the twelve year Shuttle operation period.

Foi a dedicated Shuttle flight during the second phase,

NASA shall be reimbursed a pro-rata share of forecast total

operating costs <>\n l><>tli phases to insure that total operat

costs are recovered over the twelve year period.

The definition of the costs as specified in this Instruction are

set forth in Attachment A.

Subject to NASA approval, a dedicated flight user may
apportion and assign STS services to other STS users provided
thej satisfy STS user requirements. The price of intej

additional payloads will be negotiated.
A summary of standard Shuttle services included in the

flight price is set forth in Attachment B.

(f) The prices of optional Shuttle services are being developed
and shall be set forth in the Shuttle Price Hook which is being
developed. A summary of the optional services is set forth in

Attachment ( J.

(g) For the user with an experimental, new u>e of space or

first time use of -pace of great public value, the reimbursement
to NASA for the dedicated, standard Shuttle flight in either the

first or second phase shall be a pro-rata -hare of the average
twelve year additive costs as estimated at the time of negotia-

tions. Programs which qualify for this price will be determined
by an STS Exceptional Program Selection Process. In all cas

the Administrator will he the selection official.

(h) For dedicated flight users, NASA and the u^er will identify

a desired launch date within a period of ninety days three year-

prior to flight. One year prior to the flight, a firm launch and
payload delivery date will be identified by NASA. 'The firm

launch date will be within the first sixty days of t he original

ninety day period. Launch will occur on the firmly scheduled
launch date or within a period of thirty days thereafter. The
payload must he ready to launch for the duration of that period.

c. Shared Flight Reimbui

The price of a shared Shuttle flight will be a fraction of the

dedicated Shuttle flight price. The fraction will be based on the length
and weight of the payload and the mi— ion destination at the tune of

contract negotiations. The formula for computing the fraction is set

forth in Attachment I).
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(2) For shared flight users, NASA and the user will identify a
desired launch date three years prior to flight. Launch will occur
within a period of ninety days, beginning on the desired launch date.

One year prior to flight, a payload delivery date and a firm launch
date will be coordinated among the shared flight users. This firm
launch date will be within the first thirty days of the original ninety
day period. The launch will occur on the firmly scheduled launch
date or within a period of sixty days thereafter. The payloads must
be ready to launch for the duration of that period.

(3) A 20% discount on the standard flight price will be given to

shared flight users who will fly on a space-available (standby) basis.

XASA will provide launch services within a prenegotiated period of

one year. Shared flight payloads must be flight deliverable to the

launch site on the first day of the one year period and sustain that

condition until delivery to the launch site. The user will be notified

sixty days prior to the firmly scheduled launch date which has been
established by NASA. At that time, NASA will also establish a

payload delivery date. The payload must be available at the launch
site on the assigned delivery date and ready to launch for a period
of sixty days after the firmly scheduled launch date.

d. Small Selj-Contained Payloads

Packages under 200 pounds and smaller than five cubic feet which
require no Shuttle services (power, deployment, etc.), and are for

R. & D. purposes, will be flown on a space-available basis during both
phases of Shuttle operation. The price for this service will be negotiated
based on size and weight, but will not exceed $10,000 in 1975 dollars. A
minimum charge of $3,000 in 1975 dollars will be made. If Shuttle
services are required, the price will be individually negotiated. Reim-
bursement to NASA will be made at the time the package is scheduled
for flight.

e. Options

(1) In order to allow the user greater flexibility in selecting a launch
date, the user may purchase a "floating launch date" option. At the

time of contract execution, the user will begin to make payments
according to a 33 month reimbursement schedule for this launching.
At any time during Phase 1 or 2, the user may exercise this option by
informing NASA of his desired launch date for this option which
will then be negotiated by NASA and the user. This launch date must
be at least 33 months after the date of the first reimbursement pay-
ment. If the desired launch date is within one year of the date of

declaration, the short term call-up option and associated fee will

apply. If the desired launch is to occur in a year for which a new price

per flight is in effect, the user will pay the new price. The fee for this

option is 10% of the user's flight price in effect at the time of contract

execution and is payable at that time. This fee will not be applied

to the price of the user's flight.

(2) Options must be exercised for a flight by the end of the second
phase of operations or the option fee will be retained by NASA.

/. Fixed Price Period and Escalation

(1) The prire will remain constant for flights during 'he first phase
uttle operations. F during the seron- ]



will be adjusted on a yearly I try, to assure recov<

operating costs over a twelve year period. These adjusted p
will be applicable onlj to agreements executed after the adjustment
is in.

2 Shuttle services for both phases will be contracted <>n a fixed

s. The payments in the conl rac( will be escalated to the
of the payment using the Bureau of Labor Statistics Index for Com-
pensation p«t hour. Total Private.

g. I

will be paid to NASA bj 1> A and l>.\ member
>ns pari 3 elab development, and government

I 'anada prior to contract negotiations. The earnest money
required per contract shall be $100,000 in 1975 dollars; however, it"

the p mall self-contained payload, the earnest money shall

500.00. The earnest money will he applied to the first payment
f>\ the customer or will be retained by N'ASA

h. R N
' ht diili

! Reimbursement shall be made in accordance with the reim-
bursement schedule contained in this subsection. No charf
be made after the Sight, except as negotiated in the contract for

prespecified extra services. Those users who contract for Shuttle
es less than three years before the desired launch date will ho

accommodated and will pay on an accelerated basis according to the

reimbursement schedule.

2 Standby Payloads
Before the establishment of a firmly scheduled launch date,

the number of months before launch will be computed assuming
a launch date at the mid-point of the designated one-year period,

b Once the firmly scheduled launch date is established, the

user shall reimburse NASA to make his payments current accord-
ing to the reimbursement schedule.

Reimbursement Schedule

—

PERCENT OF PRICE

Months prior to scheduled launch date

23 23

23 23

23 23

23 23

90 23
122

Number of months before launch flight is scheduled 33 27 21 15 9

33 months or more ....... 10 10 17 17

27 to 32 months. . 21 17 17

21 to 26 months 40 17

15to20montrs 61

9 to 14 months
3 to 8 months..

This schedule holds unless there are offsetting advantages to t ho

Government of an accelerated launch schedule.

Contracts for Shuttle services made one year or less before a

flight and up to three months before a flight will be made on a space-

available basis unless the short term call-up option is elected.

Vhort '/> rm ( nil-I 'p Option

For flights contracted one year or less before launch, but not

than three month- before launch, short term call-up will be pro-

vided to dedicated flight users at the dedicated flight price according
to t he reimbursement schedule.
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(2) For dedicated flight users requiring short term call-up flights

less than three months before launch, NASA will provide STS launch
services on a space-available basis. NASA shall be reimbursed the

dedicated flight price according to the reimbursement schedule plus

short term call-up additional costs. The additional costs will be based
on estimated costs to be incurred.

(3) For shared flights contracted one year or less before launch, but
more than six months before launch, users may elect the short term
call-up option. The user shall reimburse NASA the standard shared
flight price according to the reimbursement schedule plus a load

factor-recovery fee. The load factor-recovery fee is half the difference

between a dedicated flight price and the user's shared flight price or

the difference between a dedicated flight price and the total adjusted
reimbursements from all shared users, whichever is less.

(4) For shared flights contracted six months or less before launch,
but more than three months before launch, users may elect the short

term call-up option. The user shall reimburse NASA the standard
shared flight price according to the reimbursement schedule plus a

load factor-recovery fee which is the difference between a dedicated
flight price and the total adjusted reimbursement from all shared
flight users.

(5) Shared flights contracted three months or less before launch
will be flown on a space-available basis. NASA shall be reimbursed
the shared flight price according to the reimbursement schedule
plus short term call-up additional costs. These additional charges
will be based on estimated costs to be incurred.

(6) For the purposes of this subparagraph, "adjusted reimburse-
ments" is defined to be reimbursements assuming all shared users are

among those defined in paragraph 2 above.

(7) The load factor-recovery fee will never be less than zero.

(8) The load factor-recorvey fee is payable upon receipt of NASA's
billing therefor.

j. Accelerated Launches

For users who reschedule a launch so that it occurs earlier than the

planned launch, the user will pay on an accelerated reimbursement
schedule. The user will reimburse NASA to make his payments cur-

rent on the new accelerated reimbursement schedule. If the time from
notification of acceleration is less than one year from the new launch
date, short term call-up reimbursements will also apply.

k. Postponements

(1) Xon-standby Payloads

—

(a) A user can postpone a flight of his payload one time with
no additional charge if postponement occurs more than one year
before launch. For subsequent postponed flights more than one
year before launch, the user shall reimburse XASA a postpone-
ment fee of 0°^ of the user's flight price. For postponements one
year or less before launch, the user shall reimburse XASA 5%
of the user's flight price plus an occupancy fee according to the

occupancy fee schedule in Attachment E.
(b) If the postponement of a flight causes the payload to be

launched in a year for which a different price per flight has been
established, the new price shall apply if it is higher than the

originally contracted price.

32-231 O - 79 - 38



'it- postponed more than six month- prior to the

ted one-} ear pei od, N ASA shall re-

od during which launch will occur.

No nposed.

hts postponed six months or less prior to the be-

od, the user shall reimburse
NASA " an occupancy IV.

chedule set forth in Attachment E.

payable upon receipt of NASA's billing

tponed will h<
l

i be treated as newly scheduled
ment schedule. The numb

launch will be t the total number of months
postponement ed and the new launch date.

:in call-up opt ions and ball apply.

ip to three da; >ed by the users will not

bponement. No fee will be charged for a minor delay.

/. ( a

Non-standby Payloads -U >rs who cancel a flight more than one

ore launch shall reimburse NASA 10% of the user's lli^ht

For a cancelled flight one year or less before launch, the user

shall reimburse NASA 10'
, of the user's flight price plus an occupancy

Forth in Attachment E.

2 Standby Payloads—
Users who cancel a flight more than six months prior to the

b . 'te<l one-year period shall reimburse
NASA LO^i of the user's flight price/

flight cancelled six month- or less prior to the be-

one-year period, the user shall reimburse
NASA !<»'

j of the user's flight price plus an occupancy fee as

h in Attachment B.
I ucellation fees are payable upon receipt of NASA's billing

there

5. OPTIONAL REFLIGHT GUARAfl

[f reflight insurance is purchased from NASA, NASA guarantees
:ht of:

The launch and deployment of a \'rv^ flying payload into a

Shuttle compatible mission orbit if. through no fault of the

ser, the first launch and deployment attempt is unsuccessful

d if the payload return- safely to earth or a second payload is

provided by the user.

2 The "launch of an attached payload into ts m ssion orbit if

the firsl launch attempt is unsuccessful through no fault of the

user, and if the payload returns safely to earth or a second payload

led by I

\ ..inch of a Shuttle into a payload mission orbit for the

purpo a payload if the first retrieval attempt

ul through no fault of the user. This guarantee only

applies if the payload is in a sale retrievable condition as

i mined bv NAS \
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(b) Reflight insurance is not applicable to payloads or upper stages
placed into orbits other than the Shuttle mission orbit.

6. PATENT AND DATA RIGHTS

(a) When accommodating- missions under this Instruction, i.e.,

experimental science or experimental applications missions for ESA,
ESA member states or Canada with no near-term commercial implica-

tions, NASA will obtain for U.S. Governmental purposes rights to

inventions, patents and data resulting from such missions, subject to

the user's retention of the rights to first publication of the data for a

specified period of time.

(b) The user will be required to furnish NASA with sufficient infor-

mation to verify peaceful purposes and to insure Shuttle safety and
NASA's and the U.S. Government's continued compliance with law
and the Government's obligations.

7. REVISIT AND/OR RETRIEVAL SERVICES

These services will be priced on the basis of estimated costs. If a

special dedicated Shuttle flight is required, the full dedicated juice

will be charged. If the user's retrieval requirement is such that it can
be accomplished on a scheduled Shuttle flight, he will only pay for

added mission planning, unique hardware or software, time on orbit,

and other extra costs incurred by the revisit.

8. DAMAGE TO PAYLOAD

The price does not include a contingency or premium for damage
that may be caused to a payload through the fault of the U.S. Govern-
ment or its contractors. The U.S. Government, therefore, will assume
no risk for damage or loss to the user's payload. The users will assume
that risk or obtain insurance protecting themselves against that risk.

9. RESPONSIBILITIES

(a) Headquarters Officials

—

(1) The NASA Comptroller, in coordination with the Associate

Administrator for Space Flight will:

(a) Prescribe guidelines, procedures, and other instructions

which are necessary for estimating costs and setting prices

and publishing them in the NASA Issuance System, and
(b) Review and arrange for the billing of users.

(2) The Associate Administrator for Space Flight will arrange
for:

(a) Developing estimates for costs and establishing prices

in sufficient detail to reveal their basis and rationale.

(b) Obtaining approval of the NASA Comptroller of such
estimates and related information prior to the execution of

any agreement, and
(c) Reviewing of final billings to users prior to submission

to the NASA Comptroller.
(b) Field Installation Officials—
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D Field Installations 1

1

ble for the STS
>ns will :

and or estal 53 stems which are

. ih.« manni I by the

NASA ( lomptroller,

2 -• financial record-, reports, and related informa-

tance 1 \ \-\ >'.' oncerned
ml related Informal ion.

Adi

Title 1 I, fi

•77 .]

[At A]

fob Which NASA Shali Bb Reimbursed

sts: Total Operating < aclude all direct and
indin bs, excluding 1 _ the use chi

include direct program charges for manpower, expended hardware.
refurbishment of hardware, spares, propellants, pro\ isions, consumables
and launch and recovery services. Thej also include a charge for pro-

gram support, center overhead and contract administrat

[Attachment B]

Standard Shuttle Services

Two standard mission destinations—
(1) 160 \'M Altitude; 28.5° Inclination.

NM Altitude; 56.0° Inclination.

day mission operations
Orbiter flight planning services

»n of payload data to compatible receiving stations

A three man flight crew
On-orbit payload handling
Deployment of a free flyer

NASA support of payload design reviews

launch payload installation, verification and orbiter compatibility

og
NASA payload safety review.

(Attachment C]

Optional Shuttle Servk

K» . sit and retrieval

Spacelab or other special equipment
Use oi Miss on Kits to extend basic orbiter capability

I rse of Upper Stag

EVA servi(

Unique payload orbiter Integration and test

Payload mission planning services, other than for Launch, deploy-

ment and entry phases
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Additional time on-orbit
Paj'load data processing
Launch from Western Test Range

—

Two standard mission destinations are available from the West-
ern Test Range site:

(1) 160 NM Altitude; 90.0° Inclination.

(2) 160 NM Altitude; 104.0° Inclination.

[Attachment D]

Shared Flight Charge

To calculate the cost of individual payloads transported on a
flight shared with other payloads:

(1) Find the load factor for the payload by dividing the payload
weight by the Shuttle capability for the desired inclination (Table
in Figure 1).

(2) Find the load factor for the payload by dividing the payload
length by 60 feet.

(3) Enter the curve (Figure 1) at the higher value obtained
from steps 1 and 2 and read the Charge Factor (C f) from the curve.

(4) Multiply the C f value times the quoted price per dedicated
flight. This will result in the price for the payload flight.

The price for each payload flight (Step 4) entitles the user to be
provided a pro-rata share of the facilities available on board the
standard Shuttle flight. For example, if the payload load factor is

0.5, then the payload is entitled to 50% of the power, cooling, and
other services provided on the standard flight. Standard services

required that exceed the pro-rata share will be an additional charge
to the user based on the cost of the service provided.
For purposes of this attachment, payload weight includes a pro-rata

share of all special equipment (e.g., spin tables and their controls)

needed for the user's mission. Payload length includes a pro-rata
share of the clearance length necessary to operate or deploy the pay-
load, including the length of deployment mechanisms.

[Attachment E]

Occupancy Fee Schedule

For a postponed or cancelled dedicated flight, the occupancy fee

will be zero.

For a postponed or cancelled shared flight, the occupancy fee will

be computed according to the computation instructions set forth

below. If the computation results in an occupancy fee which is less

than zero, the occupancy fee will be reset to zero.

For a postponed or cancelled shared flight one year or less, but more
than six months before launch, the user shall reimburse NASA an
occupancy fee of half the user's flight price less any adjusted reimburse-
ments from other users who contract for the same flight subsequent
to the postponement or cancellation date.

For a postponed or cancelled shared flight six months or less before
launch, the user shall reimburse NASA an occupancy fee of 90% of

the user's flight price less any adjusted reimbursements from other



ontract For tli» i same flight subsequent to the postpone-
ment or cancellat ion date.

shared flight, if the occupancy fee bo computed would
result in total adjusted reimbursements (exclusive of the ! 10%)
postponement cancellat >f a dedicated

i upancy fee will be reduced in order to recover the ;

- ated night

.

In thf event that, as a result of the postponement or cancellation,

the Shuttle is not launched at all for the intended flight, the occupancy
TO.

purposes of this attachment, "adjusted reimbursements1

defined to be reimbursements assuming all users are anion- those de-

fined in paragraph 2.
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MEMORANDUM OF UNDERSTANDING BETWEEN THE
NATIONAL REMOTE SENSING AGENCY (NRSA), GOV-
ERNMENT OF INDIA AND THE UNITED STATES NA-
TIONAL AERONAUTICS AND SPACE ADMINISTRATION
(NASA)

The United States National Aeronautics and Space Administration
(NASA), which conducts an experimental Landsat earth resources

satellite program and, under certain conditions, provides for direct

reception of data from these satellites by stations operated outside the

United States, and the National Remote Sensing Agency (NRSA)
which plans to establish a station to receive, process, archive and dis-

seminate Landsat data, have decided to enter into this Memorandum
of Understanding which, subject to the following terms and conditions,

provides for (a) direct access to NASA's currently operating and future

experimental Landsat satellites by the NRSA ground station, and (b)

availability to NASA and others of Landsat data acquired by this

NRSA station.

1. For its part, NRSA will use its best efforts to:

(a) set up and operate a ground station at Hyderabad for the

reception, processing, archiving and dissemination of Landsat
data at its own cost including the cost of the necessary communica-
tion links with the NASA Landsat Operations Control Center
at the Goddard Space Flight Center;

(b) produce at the Hyderabad station Landsat computer
compatible tapes and image products;

(c) ensure, in conformance with US Landsat data dissemination
practices, unrestricted public availability of all Landsat data of

areas within range of the Hyderabad ground station at a fair and
reasonable charge, and in a non-discriminatory manner;

(d) ensure the provision of processed Landsat data (imagery
and digital products) to NASA-selected Principal Investigators
whose test sites are within range of the Hyderabad station, for

the period of coverage envisaged and under the same conditions
as NASA applies to them. Should another country in the region

operate a Landsat ground station, NRSA's obligation to provide
data to NASA Principal Investigators in the other country will

terminate as soon as the other country's ground station is capable
of providing this service

;

(e) provide to NASA reasonable support requested by NASA
in a spacecraft emergency condition, such as the provision of

duplicate station tapes or high density digital tapes should the
Landsat on-board tape recorders fail;

(f) provide to NASA and the Earth Resources Observation
Systems (EROS) Data Center on a monthly, cost-free ba
catalog listings of Landsat data acquired by the Hyderabad

(593)



I station will nl-< ide publicly

kilable:

make available to NASA on request, for US A
mental purposes, on a cost-free ba able

o\ Landsat data acquired and processed by
NRSA

•

.

\ ASA will best effort- to

:

• 2, Landsat-C and an\ subsequent experi-

mental Landsat t; quire and transmit data of

b n a l-out by the I [j derabad
area commen-

peat cycle. Details of th

eement by the designated technical

NRSA;
thi Hyderabad ground station with orbital

ments for calculating the antenna pointing angles q< 3 to

quire the Landsat transmitted signal, and for processing the

data acquired

;

-. on a time-available basis, as agreed by the d<

nated resentatives, a limited number of \ Rg
al evaluation and calibration of the Hyderabad

station's performance;
make available to N RSA for comparison purposes, a

limited number of NASA Landsat data tape- covering selected

portion- of the Hyderabad station's coverage /.one

NRSA and NASA will each designate technical representatives

ponsible for coordinating the agreed function- and resp

bilities 01 each party with the other. The technical representativ
deputies and advisors a- mutually agreed, will participate m

of the Landsat Ground Station Operations Working Group.
Working Group, established by NASA, meets every six months

and serves as a forum for exchange of technical information among
tors. Supplemental meetings between NRSA and NASA

will be held as mutually agreed.

The following additional understandings are confirmed:

NRSA will take appropriate measures so that any radio

frequency problem occurring in relation to Landsat data recep-

tion by the Hyderabad station is resolved to the satisfaction of

thi 3 to this Memorandum of Understanding. In this con-
- noted that provisions of the International Telecom-

munications Union's Radio Regulations require that radio

or future operational Landsat type satellites will

differ from those currently used for experimental satellite

inderstood that the NASA Landsat program is

tperimental in character and, therefore, subject to change in

ccordance with modifications in technical requirements and
opportunities, and that at the date of this Memorandum of

Understanding, NASA cannot make a firm commitment regarding

the launching of future Landsat type satellites. NASA, however,
undertakes to keep NRSA informed in good time of any modi-
fication- to the satellite design or to its plans for the Landsat
-cue- of satellites which may affect the implementation of this

randum of Understanding.
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(c) NASA and NRSA will exchange, upon request, such
technical information as may be necessary for the implementation
of this Memorandum of Understanding, as is mutually agreed,

and is consistent with the export regulations of the two countries.

(d) NASA and NRSA may each release public information
regarding their own activities under this Memorandum of Under-
standing and, insofar as the participation of the other party is

concerned, after suitable consultation.
(e) It is understood that construction on the Hyderabad

ground station will be underway within fifteen months of the

signing of this agreement. In the event that construction of the

Hyderabad station is not underway within fifteen months of the

signing of this agreement, NASA, after consultation with NRSA,
shall have the option to terminate its responsibilities under this

agreement.
(f) The responsibility for spacecraft control, health and status

will remain with NASA throughout the execution of this Memo-
randum of Understanding.

(g) When the expected coverage of a prospective Landsat
ground station overlaps with that of the Hyderabad station,

NASA will inform NRSA and will advise the prospective station

operator of this NRSA/NASA Memorandum of Understanding
which provides for the unrestricted public availability of data of

areas within range of the Hyderabad station at a fair and reason-

able charge. Should the prospective station operator choose to pur-
sue plans for a station with substantially overlapping coverage

,

NASA will encourage the prospective station operator and NRSA
to consult with a view toward reaching a mutually satisfactory

understanding on responding to requests for data of the overlap-
ping coverage area.

(h) The US EROS Data Center will include with all responses
to requests for Landsat data acquired in the Hyderabad station

coverage zone, a statement noting that the Hyderabad station

should have available more recent and/or more complete data.

In the event that the EROS Data Center receives requests for

specific Landsat scenes, products or for specific information on
their holdings, EROS will, in accordance with US Freedom of

Information laws, provide the data and/or information requested,
(i) The ability of NRSA and NASA to carry out their responsi-

bilities under this Memorandum of Understanding is subject to

the availability of appropriated funds.

(j) Copies of any agreements signed by NRSA concerning sale

of Landsat data from the Hyderabad ground station shall be made
available to NASA upon request and shall be consistent with the

provisions of paragraph 1 (c) above.
5. In consideration of the costs NASA is bearing for the Landsat

space segment, NRSA will pay to NASA the sum of $200,000 per
annum beginning six months after the date the Hyderabad station

begins to acquire Landsat data. NRSA will pay this sum in quarterly
installments at the end of each quarter. This rate is expected to remain
in effect until January 1, 1979 after which NASA may, after consulta-

tion with operating agencies, revise the rate and arrangements for cost

sharing. Such revised cost snaring arrangements will be applied to all

non-US Landsat stations on an equitable basis.



rhe present Memorandum of Understanding shall be subjt

w 1>\ the tu rnments at any time follow d acceptance by
both governments of i future multilateral instrument in the form of

lines, principles or agreements dealing with the same substantive
matt*

7 Th - Memorandum of Understanding .^hall enter into force upon
ture by NRSA and NASA represent and shall continue in

subject to extension as may be agreed beti

\ RSA and NAS \

v DONE d New Delhi in four originals, two each in the En
and H on the 3rd of January 1978. In case of a difference

terpretation, the English text shall prevail.

For tni and Space Administration:

( hmu8 Van<
retary of State,

United States of America.
For the National Remote Sensing Agency:

Aim. Bihabi Vajpati
Minister for External Affairs, India.
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