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CONSTITUTION OF THE
NATIVE VILLAGE OF EMMONAK

PREAMBLE

We, a group of Alaska Yu'pik Natives, residents of Emmonak, in the State of Alaska, in order to perpetuate our way of
life according to our ancestors and to provide for our prosperity, do ordain and establish this Constitution by the
authority of the Indian Reorganization Act (IRA) of June 18, 1934 (48 Stat. 984) as amended. When adopted by
membership of the village and approved by the Secretary of the Interior, this Constitution shall superseded the
Constitution and By Laws of the Native Village of Emmonak approved by the Secretary of the Interior on May 15,
1940, and the subsequent amendment of July 2, 1954.

ARTICLE I - NAME

The name of this organization shall be known as the Native Village of Emmonak in Alaska, hereinafter called the
Emmonak Tribal Council.

ARTICLE II - TERRITORIAL JURISDICATION

The jurisdiction of the Village of Emmonak shall extend to such Indian country and subsistence activities as defined by
Federal law. This may exist near the Native Village of Emmonak on the Lower Yukon River, to the fullest extent
permitted by Federal law, and by Emmonak Village law.

ARTICLE III - MEMBERSHIP

SECTION I. Confirmation of Rolls. The membership of the Native Village of Emmonak is confirmed In
accordance with the membership roll prepared by the Village and approved by the Tribal Council on June 6, 1992.

SECTION 2. Present Membership. Membership in the Village on and after the date of the adoption of this
Article shall consist of all living persons whose names appear on the Village of Emmonak membership roll dated June
6, 1992. Together with all children of such members, including adopted children of Alaska Native blood, born too late
to be included on the roll and prior to the effective date of this section. The Tribal Council shall make any necessary
corrections in the Village of Emmonak Membership roll so that no one eligible for membership under prior
constitutional provisions shall be excluded therefrom.

SECTION 3. Future Membership. Any person who shall apply, or have application made on hislber behalf, AND
who can establish eligibility under one or more of the following provisions shall be enrolled.

(a) All children of Alaska Native Blood who are residents of the Village of Emmonak or the
neighborhood thereof and who is a descendent enrolled member sbaJl be members of the Village of
Emmonak.

(b) Any Alaska Native who becomes a permanent resident of the Village of Emmonak or the
neighborhood thereof may become a member of the Village of Emmonak.

(c) Any person who has lost membership may be enrolled upon such terms and conditions as may be
established by custom or pursuant to a membership and enrollment ordinance adopted in accordance
with the provisions of the Article.

SECTION 4. Adoption The Tribal Council shall have the power to enact and promulgate ordinances, subject to
review and ratification by the Village membership, governing the adoption of persons as members of the Village of
Emmonak.

SECTION 5. Loss of Membershio. Any member may willingly give lip membership at any time upon written
notice to the Tribal Council, in which case he/she shall no longer share ill the activities and benefits orthis Village. But



the former member may re reinstated a nember upon written application filed with tt 'ribal Council in accordance
with the provisions established in Section 3 © of Article III.

SECTION 6. Right of Members are Prospective, No person shall be entitled to receive any payments or share in
any other tribal assets, which were distributed prior to the date of his/her actual enrollment.

SECTION 7. Membership RuJes. The Village of Emmonak Tribal Council shall have the authority to adopt
ordinances to extend the privilege of membership for village purposes to American Indian persons not otherwise
eligible under Section 3 of this Article. Such persons shall not be entitled to hold elective office or vote in village
elections following this constitution. The Tribal Council shall have the authority to prescribe rules and the procedures
to be followed in complying and maintaining a membership roll in accordance with the provisions of this Article.

SECTION 8. Definition of Residence. Any person shall be considered a resident of the Village, or neighborhood,
or vicinity who maintains a home within the village ofEmrnonak, which may be reserved or otherwise acquired for use
in Village. Temporary absences shall not constitute loss of residence.

ARTICLE rv - CIVIL RIGHTS

SECTION I. Rights. The Village of Emmonak in exercising its powers of self-governments shall not make or
enforce any law, which alters, abridges, or violates the rights guaranteed by the Indian Civil Rights Act of 1968, as
amended.

SECTION 2. Record Review. Village members shall have the right to review the minutes of village and general
membership meetings and financial records at any reasonable time in accordance with procedures established by the
Tribal Council. No disclosure of records shall be permitted on matters involving enrollment, adoptions, personnel
records or other records of a confidential nature.

SECTION 3. Subsistence Rights. All members of the Village of Emmonak shall enjoy subsistence rights
according to the life style of the ancestors to the extent permitted by applicable law.

ARTICLE V - GOVERNING BODY

SECTION I. Name. The governing body of the Village of Emmonak shall be the Tribal Council, hereinafter
referred to as the Tribal Council.

SECTION 2. Composition. The Tribal Council shall consist of seven (7) members of the Village of Emmonak
who shall be elected by a majority vote of the eligible voters at the annual membership meeting. Tribal Council
members shall take office immediately upon election.

SECTION 3. Officers. The Tribal Council shall include a President, Vice-President, and a Secretary. The
President, Vice-President and Secretary and other Tribal Council members shall be elected directly by the voters.

SECTION 4. Term of Office. The President, Vice-President, and Secretary shall be elected by secret ballot for
terms of three (3) years each. The terms ofthe remaining Tribal Council members shall be as follows:

(a) An Election of officials was held on January 15, 1991, at which seven (7) members were elected to 3,
2, l-year terms, thereafter becoming three-year terms at the next two alternating elections of the
Tribal Council. On September 30, 1992, seats F & G were voted on becoming three-year terms. All
tenus of office shall be for three (3) alternating years, until their successors are duly elected and
seated. This pattern of terms and elections shall be followed.

SECT[ON 5. Vacancies. Any office, which has been vacated, whether it is by removal, recall, forfeiture or
resignation, shall be filled through appointment by the Tribal Council at its next meeting. Such replacement shall serve
until the next annual meeting at which time the adult voters shall elect a replacement to serve out the unexpired term of
the vacated office.

ART!CLE VI - REMOVAL, RECALL, AND FORFEITURE

SECTION I. Re,moval. Any Tribal Council member or other official found guilty by the Tribal Council of
behavior involving gross misconduct in office or neglect of duty shall be removed [rom office. A majority vote of the
Tribal Council if at least three (-I) members of the Tribal Council vote in favor of such removal. Voting shall be by



secret ballot. Tfthe accused is a memb f the Council, the accused shall not have the t to cast a secret ballot. The
President shall vote only in a case of a tre and only ifnot the subject of the removal action. Before any vote for removal
is taken, the person subject to removal shall be given a written statement of the charges at least ten (10) days before the
designated meeting. The accused person subject to removal shall be given an opportunity to answer all charges at a
designated Tribal Council Meeting. If the person subject to removal fails to appear before the Tribal Council, the Tribal
Council shall proceed with the vote as scheduled. No member of the Council shall preside over the meeting at which
the member's own removal is being considered. The decision ofthe Tribal Council shall be final.

SECTION 2. Recall. The members of the Village of Emmonak shall have the power to recall any member of the
Tribal Council. The recall process shall be initiated by filing with the Tribal Council a valid petition asking for such
recall signed by at least thirty (30) percent of the eligible voters and setting forth the reasons for the petition. The
election shall be conducted pursuing to the election ordinance. Once an individual has been subjected to recall
proceeding, the individual shall not again be subject to such action, for the same reasons, during the balance of that tern
of office.

SECTION 3. Forfeiture. If any member of the Tribal Council found guilty of a felony in any Federal, or State
Court, that member will automatically forfeit office. On the other hand, if a member should die, or resign, or is absent
from three (3) consecutive meeting without being excused by the Tribal Council, that member will also automatically
forfeit office.

ARTICLE VII - POWERS

SECTION I. Powers. The Tribal Council shall have the following powers subject to any limitations imposed by
applicable Federal law and subject to all express restriction upon such powers contained in this Constitution:

(a) To consult, negotiate, contract, or conclude agreements with Federal, State, and local governments on
activities, that may affect the Village of Emmonak.

(b) To employ legal counsel, the choice of council and fixing of fees to be subject to the approval of the
Secretary of the Interior or his authorized representative so long as such approval is required by
Federal Law.

(c) To receive advice from and make recommendation to the Secretary of the lnterior with regard to all
appropriation estimates for all projects. This is for tbe benefit of members of the Village of Emmonak
prior to the submission of such estimates to the Office of Management, Budget, and Congress.

(d) To acquire property and to accept gifts.
(e) To charter Village enterprises, corporation, and association.
(f) To make rules and regulation governing future Village membership, loss of membership, and

adoption of members, consistent with Article III.
(g) To administer Village assets and manage all economic affairs and enterprises of the Village.
(h) To promote the peace, safety, health, and general welfare of the members of the Village.
(i) To enact ordinances and regulations consistent with this Constitution for the conduct and

administration of all tribal elections, the appointment of an election board, and regulation of its duties.
U) To levy and collect taxes fees, and assessments for village purposes upon members of the Village.
(k) To promulgate and enforce ordinances governing the conduct of all persons within the jurisdiction of

the Village of Emmonak, providing maintenance oflaw and order, and administration of justice by
establishing a court system and defining its duties and powers.

(I) To regulate child custody and adoptions following the Indian Child Welfare Act and other applicable
laws.

(m) To encourage and foster the arts crafts traditions, language, and culture of the Village.
(n) To manage, lease, exchange, acquire or other wise deal with Village lands and to prevent

encumbrances, alienation or loss of Village property without the consent of the Tribal Council.

SECTIO 2. Omitted Powers. Any rights and powers heretofore vested in the Village of Emmonak, but not
expressly referred to in this Constitution will not be lost because of their omission. However, may be exercised by the
membership through the adoption of appropriate amendments to this Constitution.

SECTION 3. Reserved Powers. The Tribal Council may exercise such further powers as may in the future be
delegated by the Village members.

ARTICLE VIII - ELECTIONS



SECTION I. Voter Qualification \ny member of the Village of Emmonak eigl 1 (18) years of age or older,
shall have the right to vote in all Vi llage elections. Provided, that he or she has beer. a resident of the Village of
Emmonak for at least one (J) year immediately preceding the election. Except as otherwise provided in this
Constitution.

SECTION 2. Qualification of Candidates. Any enrolled member of the Village of Emmonak who is at least
eighteen (18) years of age and who has resided in the Village of Emmonak for at least one (I) year immediately
preceding the election shall be eligible as a candidate for the Tribal Council.

SECTION 3. Candidates. Candidates for the Tribal Council Seats shall be selected in accordance with the Village
election ordinance.

SECTION 4. General Election. The general election of Tribal Council officers and Tribal Council members shall
coincide with the annual general membership meeting. Notice of the election will be given at least twenty (20) days in
advance, by public posting in the Village.

SECTION 5. Special Election. The Tribal Council may call special elections for any proper purpose, Provided,
That at least twenty (20) days advance notice of such special election is published by posting in a public place.

SECTION 6. Election Ordinance. As soon as practicable, after the effective date of this Constitution, the Tribal
Council shall adopt an ordinance establishing rules and procedures to be followed in conducting each of the various
types of election specified in the Constitution. The ordinance shall include provisions for conducting all Village
elections by secret ballot, qualifications of candidates, maintenance of current list of eligible voters, validation of
petitions, settling of election disputes, and other matters necessary and appropriate to conduct the elections.

SECTION 7. Election Committee. Prior to any tribal election, the Tribal Council shall appoint responsible
persons to supervise, administer, and conduct the election. The Tribal Council shall establish be appointment, a new
election committee prior to each election. Members of the election committee shall not be members of the Tribal
Councilor candidates for the Tribal Councilor the Tribal Court Judge.

ARTICLE IX - POPULAR PARTICIPATION IN GOVERNMENT

SECTION I. Initiative. The eligible voters of the Village of Emmonak shall have the right to propose legislation
or other village action and vote by secret ballot to determine whether the legislation or other village action shall be
adopted or rejected. Upon receipt of a petition signed by at least thirty percent (30%) of the eligible voting members,
the Tribal Council shall call an election to be conducted no later than thirty (30) days after receipt of the petition. An
affirmative vote of at least thirty- percent (30%) of the eligible voters shall be required to determine the issues or
questions submitted to the voters.

SECTION 2. Referendum. The Tribal Council, by an affirmative vote of the quorum of the Tribal Council, may
call an election for the purpose of deciding any issue or question which is within the authority ofthe Tribal Council. At
least thirty percent (30%) ofthe eligible voters must vote for the election to be binding.

SECTION 3. Voter Decision Binding. The decision of Majority voters in both initiative and referendum elections
shall be binding on the Tribal Council and the membership, and shall remain in full force until amended or rescinded by
the voters or expires by its own terms.

ARTICLE X - DUTIES OF OFFICERS

SECTlON I. President. The President shall preside at all meetings of the village and of the Tribal Council and
shall execute on behalf of the Village all contracts, leases, or other documents approved by the Tribal Council. The
President shall vote only in case of a tie. The President shall have general supervision of all other officers, employees,
and committees of the Village and see that their duties are properly performed. When the Tribal Council is not in
session, the President shall be the official representative of the Village.

SECTION 2. Vice-President. The Vice-President shall assist the President when called upon to do so. In the
absence of the President, the Vice-President shall preside and shall have all the rights, privileges, duties, and
responsibi lities of the President.

SEr'TION 3. Secretary. The Secretary of the Tribal Council shall act as chairmen in the event the President and
the Vice-President are abs nt from the Village. The Secretary shall record all rules and regulations in appropriate book;



for the information and guidance-of th. .llage members. It shall be the Secretary's res) sibility to ensure the minutes
are kept of all regular and special meetings. The Secretary shall issue notices of all meetings and elections and conduct
all general correspondence as directed by the Tribal Council. At the expiration of said term of office, the Secretary shall
turn over all records and papers in his/her possession to his/her successor or to the Tribal Council.

ARTICLE XI - MEETING

SECTION]. Quorum. The quorum of the Tribal Council shall consist of four (4) members. No business shall be
transacted unless a quorum is present. In the absence of a quorum, the Tribal Council may conduct work sessions.

SECTION 2. Regular Annual Membership. The regular annual membership meeting of the Village of Emmonak
shall be held on a date specified by the Tribal Council.

SECTION 3. Regular Meeting. Regular meetings of the Tribal Council shall be held monthly, the time, place,
and date to be designated by the Tribal Council. A regular monthly meeting notice shall be posted five (5) days in
advance. Special meetings of the Tribal Council when called by the President or by at least three (3) members of the
Tribal Council and when so called, the Tribal Council shall have the power to transact business as in regular meetings.

SECTION 4. Public Meeting. All meetings of the Tribal Council shall be open to the general membership of the
Village of Emmonak. Provided that the Tribal Council may recess at its discretion to discuss any matter in executive
session. If the general subject matter to be discussed is expressed in the motion calling for such session and no final or
official action is taken thereon in the closed or executive session.

ARTICLEX.

Savings: Any, old act/clause of the Constitution, Ordinance, Customs, etc., is still in effect, even though the entire
Constitution is changed.

ARTICLE XI.

This Constitution may be amended by a majority vote of the members of the Native Village of Emmonak through a
petition. Provided, that the petition is signed by at least thirty percent (30%) of those entitled to vote in such election.

ARTICLExn.
This Constitution when adopted by a majority vote of the qualified voters of the Native Village of Emmonak being at
least thirty percent (30%) of the tribe, shall be effective from the certification is given.

ARTICLE xrrr,

Certification at an election held on this jJ t!1 day of Ocft kl' ,2000, by the Native Village of Emmonak,
qualified voters, and was duly adopted or rejected by a vote of /Jt:; / FOR and ~ AGAINST, in an election in
which at least thirty percent (30%) oftbe I Y / entitled to vote, cast their ballots, in accordance with Section 16 of the
Indian Reorganization Act of June 18, 1934 as amended by the acts ofJune 15, 1935 and May 1, 1936.

ARTICLE XIV. RESERVED
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